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Federal  Regulations. 

WHO;  The  Office  of  the  Federal  Register. 
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WASHINGTON.  DC 

WHEN:  June  4,  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register. 
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1100  L  Street  NW.,  W'ashington,  DC. 
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Metro  Center  to  comer 
of  11th  and  L  Streets 


BOSTON,  MA 

WHEN:  May  27,  at  9:00  a.m. 

WHERE:  Room  419 

Barnes  Federal  Building 
495  Summer  Street 
Boston,  MA 

RESERVATIONS:  Call  the  Federal  Information  Center, 
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.  1-800-366-2998 


202-783-3238 

512-2235 

512-2303 


783-3238 

512-2235 

512-2457 


523-5240 

512-2235 

523-5243 


For  other  telephone  numbers,  see  the  Reader  Aids  section 
at  the  end  of  this  issue. 
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Title  3 —  Proclamation  6430  of  May  8,  1992 

The  President  Mother’s  Day,  1992 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

When  we  Americans  observed  a  National  Day  of  Prayer  earlier  this  week,  we 
not  only  gave  thanks  for  our  many  blessings  but  also  prayed  for  the  renewal  of 
our  Nation’s  moral  heritage,  beginning  with  that  most  precious  and  important 
of  institutions:  the  family.  It  seems  htting,  therefore,  that  we  observe  Mother’s 
Day  while  those  prayers  still  echo  in  our  thoughts.  A  mother  is  the  heart  of  the 
family  and  the  light  of  the  home,  and  the  love  and  values  that  she  imparts  to 
her  children  profoundly  influence  the  character  of  our  communities  and 
country. 

“All  that  I  am,’’  said  John  Quincy  Adams,  “my  mother  made  me.”  Who  of  us 
could  not  say  likewise?  A  mother  is  her  child’s  tirst  and  most  influential 
teacher,  and  the  lessons  that  one  learns  through  her  love  and  example  last  a 
lifetime.  Ranging  from  simple  lessons  about  courtesy  and  kindness  to  poignant 
lessons  about  duty,  honor,  patience,  and  forgiveness,  they  guide  us  even  as  we 
rear  children  of  our  own.  Indeed,  the  older  we  become,  the  more  deeply  we 
appreciate  our  mother’s  wisdom — as  well  as  the  many  worries  and  sacrifices 
that  she  has  endured  for  our  sake. 

Today,  as  we  honor  all  women  who,  by  virtue  of  giving  birth  or  through 
marriage  or  adoption,  are  mothers,  we  remember  especially  those  who — 
despite  even  the  most  difHcult  social  and  economic  circumstances — ^help  their 
children  to  grow  in  love  of  God  and  neighbor  and  in  understanding  of  the 
difference  between  right  and  wrong.  Through  their  faith  and  coinage,  and 
through  the  unconditional  love  and  acceptance  that  are  the  mark  of  mother¬ 
hood,  these  women  give  their  children  hope,  self-esteem,  and  direction.  In  so 
doing,  they  give  them  keys  to  a  brighter  future. 

In  grateful  recognition  of  the  contributions  that  mothers  everywhere  make  to 
their  families  and  to  the  Nation,  the  Congress,  by  a  joint  resolution  approved 
May  8, 1914  (38  Stat.  771),  has  designated  the  second  Sunday  in  May  each  year 
as  “Mother’s  Day”  and  requested  the  President  to  call  for  its  appropriate 
observance. 

NOW.  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  that  Sunday,  May  10,  1992,  be  observed  as 
Mother’s  Day.  I  urge  all  Americans  to  express  their  love  and  respect  for  their 
mothers  on  this  day;  to  reflect  on  the  importance  of  motherhood  to  our 
families  and  Nation;  and  to  ask  for  God’s  blessing  upon  each.  I  also  direct 
Federal  officials  to  display  the  flag  of  the  United  States  on  all  Federal 
buildings,  and  I  encourage  all  citizens  to  display  the  flag  at  their  homes  and 
other  suitable  places  on  that  day. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day  of  May, 
in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of  the  Independ¬ 
ence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 


(FR  Doc.  92-11260 
Filed  5-8-92:  2:35  pm] 
Billing  code  3195-01-M 
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DEPARTMENT  OF  AGRICULTURE 

Aninuy  and  Plant  Health  Inspection 
Service 

9  CFR  Part  77 

[Docket  No.  92-008] 

Tuberculosis  in  Cattle  and  Bison;  State 
Designation 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule. 

SUMMARY:  We  are  amending  the 
regulations  concerning  the  interstate 
movement  of  cattle  and  bison  because 
of  tuberculosis  by  raising  the 
designation  of  Tennessee  from  a 
modified  accredited  State  to  an 
accredited-free  State.  We  have 
determined  that  Tennessee  meets  the 
criteria  for  designation  as  an  accredited 
free  State. 

DATES:  Interim  rule  effective  May  12, 
1992.  Consideration  will  be  given  only  to 
comments  received  on  or  before  July  13, 
1992. 

ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 

Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
92-008.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Ronald  A.  Stenseng,  Senior  Staff 
Veterinarian,  Cattle  Diseases  and 
Surveillance  Staff.  VS.  APHIS.  USDA, 
room  729,  Federal  Building.  6505  Belcrest 
Road.  Hyattsville.  MD  20782,  (301)  43ft- 
8715. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  ’Tuberculosis”  regulations 
contained  in  9  CFR  part  77  (referred  to 
below  as  the  regulations)  regulate  the 
interstate  movement  of  cattle  and  bison 
because  of  tuberculosis.  Bovine 
tuberculosis  is  the  contagious, 
infectious,  and  communicable  disease 
caused  by  Mycobacterium  bovis.  The 
requirements  of  the  regulations 
concerning  the  interstate  movement  of 
cattle  and  bison  not  known  to  be 
affected  with,  or  exposed  to. 
tuberculosis  are  based  on  whether  the 
cattle  and  bison  are  moved  from 
jurisdictions  designated  as  accredited- 
free  States,  modified  accredited  States, 
or  nonmodified  accredited  States. 

The  criteria  for  determining  the  status 
of  States  (the  term  State  is  defined  to 
mean  any  State,  territory,  the  District  of 
Columbia,  or  Puerto  Rico)  are  contained 
in  a  document  captioned  ”Uniform 
Methods  and  Rules — ^Bovine 
Tuberculosis  Eradication,”  1985  edition, 
which  has  been  made  part  of  the 
regulations  via  incorporation  by 
reference.  The  status  of  States  is  based 
on  the  rate  of  tuberculosis  infection 
present  and  the  effectiveness  of  a 
tuberculosis  eradication  program. 

Before  publication  of  this  interim  rule, 
Tennessee  was  designated  in  %  77.1  of 
the  regulations  as  a  modified  accredited 
State.  However,  Tennessee  now  meets 
the  requirements  for  designation  as  an 
accredited-free  State.  Therefore,  we  are 
amending  the  regulations  by  removing 
Tennessee  from  the  list  of  modiffed 
accredited  States  in  §  77,1  and  adding  it 
to  the  list  of  accredited-free  States  in 
that  section. 

Immediate  Action 

Robert  Melland,  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  there  is 
good  cause  for  publishing  this  interim 
rule  without  prior  opportunity  for  public 
comment.  It  is  necessary  to  (^ange  the 
regulations  so  that  they  accurately 
reflect  the  current  tuberculosis  status  of 
Tennessee  as  an  accredited-free  State. 
This  will  provide  prospective  cattle  and 
bison  buyers  with  accurate  and  up-to- 
date  information,  which  may  affect  the 
marketability  of  cattle  and  bison  since 
some  prospective  buyers  prefer  to  buy 
cattle  and  bison  from  accredited-free 
States. 


Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  it  effective  uimn 
publication  in  the  Federal  Register.  We 
will  consider  comments  that  are 
received  within  60  days  of  publication  of 
this  interim  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register,  including  a  discussion 
of  any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  “major  rule.”  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Cattle  and  bison  are  moved  interstate 
for  slaughter,  for  use  as  breeding  stock, 
or  for  feeding.  Changing  the  status  of 
Tennessee  may  affect  ^e  marketability 
of  cattle  and  bison  from  the  State,  since 
some  prospective  cattle  and  bison 
buyers  prefer  to  buy  cattle  and  bison 
from  accredited-free  States.  This  may 
result  in  some  beneHcial  economic 
impact  on  some  small  entities.  Howev  sr. 
based  on  our  experience  in  similar 
designations  of  other  States,  the  impa  ;t 
should  not  be  signifreant 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  hive 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
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Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  rule  amends  the  regulations 
concerning  the  interstate  movement  of 
cattle  and  bison  because  of  tuberculosis 
by  raising  the  designation  of  Tennessee 
from  a  modified  accredited  State  to  an 
accredited-free  State.  All  State  and  local 
laws  and  regulations  that  are  in  conflict 
with  this  rule  will  be  preempted.  No 
retroactive  effect  is  to  be  given  to  this 
rule.  This  rule  does  not  require 
administrative  proceedings  before 
parties  may  Hie  suit  in  court. 

List  of  Subjects  in  9  CFR  Part  77 

Animal  diseases.  Bison,  Cattle. 
Transportation,  Tuberculosis. 

Accordingly,  9  CFR  part  77  is 
amended  as  follows: 

PART  77— TUBERCULOSIS 

1.  The  authority  citation  for  part  77 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  111.  114, 114a,  115-117, 
120. 121. 134b.  134f:  7  CFR  2.17,  2.51.  and 
371.2(d). 

§  77.1  [Amended] 

2.  In  S  77.1,  in  the  definition  for 
“Modified  accredited  state",  paragraph 
(2)  is  amended  by  removing 
“Tennessee,". 

3.  In  §  77.1,  in  the  definition  for 
“Accredited-free  state",  paragraph  (2)  is 
amended  by  adding  ‘Tennessee," 
immediately  before  “Utah,". 

Done  in  Washington,  DC.  this  4th  day  of 
May  1992. 

Lonnie  |.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  92-11107  Filed  5-11-92: 8:45  am] 
BILUNQ  CODE  3410-34-4I 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 
RIN  3150-AD60 

Revisions  to  Procedures  To  Issue 
Orders:  Challenges  to  Orders  That  Are 
Made  Immediately  Effective 

AOENCV:  Nuclear  Regulatory 
Commission. 


action:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  revising  its 
regulations  governing  orders  to  provide 
for  the  expeditious  consideration  of 
challenges  to  orders  that  are  made 
immediately  effective.  The  amendments 
specifically  allow  challenges  to  the 
immediate  effectiveness  of  an  order  to 
be  made  at  the  outset  of  a  proceeding 
and  provide  procedures  for  the 
expedited  consideration  and  disposition 
of  such  challenges.  The  amendments 
also  require  that  challenges  to  the  merits 
of  an  immediately  effective  order  be 
heard  expeditiously,  except  where  good 
cause  exists  for  delay. 

EFFECTIVE  DATE:  June  11,  1992. 

FOR  FURTHER  INFORMATION  CONTACT. 
John  Cho,  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Telephone:  301- 
504-1585. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  July  5. 1990  (55  FR  27645),  the 
Commission  published  in  the  Federal 
Register  proposed  changes  to  the 
Commission's  Rules  of  Practice,  10  CFR 
part  2,  relating  to  orders  that  are  made 
immediately  effective.  These  changes 
were  part  of  a  broader  Commission 
effort  to  clarify  and  improve  its 
regulatory  enforcement  mechanism. 

In  April  1990,  other  changes  to  various 
parts  to  10  CFR  chapter  I  had  been 
proposed.  These  included  changes  to 
part  2  to  make  clear  that  unlicensed 
persons  who  violate  Commission 
licensing  and  regulatory  requirements 
may  be  subject  to  Commission 
enforcement  action  and  to  identify  the 
types  of  orders  to  which  hearing  rights 
attach  (55  FR  12370;  April  3, 1990).  They 
also  included  changes  to  parts  30,  40,  50, 
60,  61,  70,  72, 110  and  150  to  put 
unlicensed  persons  on  notice  that  they 
may  be  subject  to  Commission 
enforcement  action  for  willfully  causing 
a  licensee  to  violate  any  of  the 
Commission's  requirements,  or  for  other 
willful  misconduct  that  arises  out  of 
activities  within  the  jurisdiction  of  the 
NRC  and  places  in  question  the  NRC's 
reasonable  assurance  that  licensed 
activities  will  be  conducted  in  a  manner 
that  provides  adequate  protection  to  the 
public  health  and  safety  (55  FR  12374; 
April  3, 1990).  On  August  15, 1991  (56  FR 
40664),  the  Commission  published  a  final 
rule  covering  the  changes  proposed  in 
the  April  3  notices. 

With  that  rule  in  place,  further 
consideration  by  the  Commission  of  the 
proposed  changes  to  part  2  relating  to 
the  immediate  effectiveness  of  orders  is 


a  logical  next  step.  Part  2  is  now  further 
amended  to  allow  early  challenges  to 
the  immediate  effectiveness  aspect  of 
immediately  effective  orders  and  to 
establish  an  expedited  procedure  for  the 
resolution  of  such  challenges. 

Summary  of  the  Proposed  Rule 

The  July  5, 1990  notice  contained 
proposed  changes  to  5  2.202  to  provide 
specifically  for  challenges  to  the 
immediate  effectiveness  of  an  order. 
Under  §  2.202  as  it  now  exists,  an  order 
can  be  made  immediately  effective 
when  required  to  protect  the  public 
health,  safety,  or  interest  or  for  willful 
violation  of  Commission  requirements  or 
other  willful  misconduct.  The  changes 
proposed  provided  that  the  recipient  of 
an  immediately  effective  order  could 
challenge  its  immediate  effectiveness  by 
filing,  at  the  time  an  answer  to  the  order 
is  filed,  a  motion  to  set  aside  immediate 
effectiveness.  Such  a  motion  is  required 
to  be  heard  and  decided  expeditiously, 
generally  no  longer  than  fifteen  days,  by 
the  presiding  officer.  In  the  interim,  the 
presiding  officer  is  without  power  to 
stay  the  effectiveness  of  the  order.  The 
changes  also  contemplated  that  the 
presiding  officer,  a  Licensing  Board  or 
Administrative  Judge,  must  uphold 
immediate  effectiveness  if,  on 
consideration  of  the  evidence  presented 
by  the  NRC  staff,  the  presiding  officer 
finds  that  the  evidence  is  adequate  to 
support  the  immediate  effectiveness  of 
the  order  (i.e.,  the  existence  of  facts  and 
circumstances  within  the  staff’s 
knowledge,  of  which  it  has  reasonably 
trustworffiy  information,  sufficient  to 
cause  a  person  of  reasonable  caution  to 
believe  that  the  order  is  properly 
founded). 

The  changes  also  required  that  the 
hearing  on  the  merits  be  conducted  on 
an  accelerated  basis.  Finally,  the 
changes  allowed  the  presiding  officer  to 
delay  for  good  cause  the  proceeding  on 
the  merits. 

Public  Comments  and  the  Commission's 
Response 

The  July  5, 1990  notice  resulted  in  the 
receipt  of  conunents  from  the  Nuclear 
Management  and  Resources  Council 
(NUMARC);  two  law  firms,  each 
representing  several  utilities  and  other 
entities;  and  six  individual  utilities. 
Generally,  the  commenters  supported 
the  underlying  purpose  of  the  rule:  to 
provide  a  proc^ure  for  the  expedited 
resolution  of  challenges  to  the 
immediate  effectiveness  of  an  order.  The 
commenters,  however,  had 
disagreements  on  various  aspects  of  the 
rule.  The  disagreements  revolved 
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around  four  issues.  These  issues  are  ' 
discussed  below. 

(1)  Basis  for  Immediate  Effectiveness 

The  commenters  generally  agreed 
with  the  need  for  the  Commission  to  be 
able  to  make  an  order  immediately 
effective  to  protect  the  public  health  and 
safety.  Concern  was  expressed, 
however,  that  the  rule  allows  the 
Commission  to  make  an  order 
immediately  effective  also  for  willful 
misconduct.  In  that  connection,  one 
commenter  noted  that  where  the  public 
health  and  safety  is  not  threatened, 
there  is  no  strong  governmental  interest 
for  immediate  effectiveness.  Another 
commenter  asserted  that  a  better 
balance  between  the  government's 
interests  and  the  private  rights  of  the 
individual  charged,  especially  where  the 
individual's  livelihood  may  be  at  stake, 
would  be  achieved  by  permitting  stays 
of  immediately  effective  orders  in 
willfulness  cases. 

These  comments  are  deserving  of 
serious  consideration.  The  Commission, 
however,  believes  that  inclusion  of 
willful  misconduct  as  a  basis  for 
immediately  effective  orders  affords  it 
greater  flexibility  in  dealing  with  license 
violations  and  should  be  retained  in  the 
rule  in  the  form  presented.  The  NRC 
relies  on  the  integrity  of  individuals 
involved  in  licensed  activities  to  ensure 
compliance  with  NRC  requirements. 
When  an  individual  willfully  violates 
Commission  requirements,  that  reliance 
is  undermined.  Consequently, 
immediately  effective  orders  have  been 
used  in  cases  of  willfulness  where  the 
staff  needed  to  take  immediate  action  in 
order  to  restore  reasonable  assurance 
that  the  public  health,  safety  and 
interest  would  be  protected.  In  these 
cases,  the  immediately  effective  order 
was  issued  based  not  solely  on  a  willful 
violation  but  also  on  a  concurrent 
conclusion  that  the  public  health,  safety 
and  interest  also  indicated  the  need  for 
immediately  effective  action. 

Allowing  orders  to  become 
immediately  effective  is  not  new.  It  has 
been  an  integral  part  of  §  2.202  since  at 
least  1962  (27  FR  377;  January  13, 1902). 
Moreover,  allowing  an  order  to  become 
immediately  effective  on  the  ground  of 
willfulness  is  consistent  with  Section  9 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  558.  Under  that  provision,  orders 
may  be  made  immediately  effective — 
i.e.,  advance  notice  of  license 
withdrawal,  suspension,  revocation  or 
annulment  need  not  be  given  in  cases  of 
willfulness  or  those  in  which  the  public 
health,  safety,  or  interest  so  requires. 
See  Koden  v.  Department  of  Justice,  564 
F.2d  228  (7th  Cir.  1977);  Cargill  Inc.  v. 
Hardin,  452  F.2d  1154  (8th  Cir.  1971); 


KWK  Radio,  Inc.  v.  FCC,  337  F.2d  540 
(D.C.  Cir.  1964);  Goodman  v.  Benson,  288 
F.2d  896, 900  (7th  Cir.  1961);  Air 
Transport  Associates  v.  CAB,  199  F.2d 
181, 186  (D.C.  Cir.  1952),  certiorari 
denied,  344  U.S.  922  (1953). 

The  Administrative  Procedure  Act 
provision  is  a  manifestation  of  the  well- 
established  principle  that  the 
government  may,  consistent  with  due 
process,  take  prompt  action  where 
needed  to  protect  important  government 
interests  and  provide  a  hearing  a 
reasonable  time  afterwards  on  the 
merits  of  its  action.  See,  e.g..  Federal 
Deposit  Insurance  Corporation  v. 

Mallen,  486  U.S.  230  (1988).  It  may  be 
that  in  certain  cases,  as  one  of  the 
commenters  suggested,  an  immediately 
effective  order  may  cause  a  person  to 
suffer  loss  of  employment  while  the 
order  is  being  adjudicated.  However,  the 
impact  on  the  public  health,  safety,  or 
interest  ffom  effects  of  violations  of 
Commission  health  and  safety 
requirements  must  be  given  paramount 
consideration  over  an  individual's  right 
of  employment.  The  summary 
destruction  of  property  without  prior 
notice  or  hearing  for  the  protection  of 
public  health  has  long  been 
constitutionally  upheld.  See,  e.g.,  Ewing 
V.  Mytinger  Sr  Casselberry.  Inc.,  339  U-S. 
594,  599-600  (1950).  "It  is  sufficient, 
where  only  property  rights  are 
concerned,  that  there  is  at  some  stage  an 
opportunity  for  a  hearing  and  a  judicial 
determination.”  Id.  at  599  (citing  Phillips 
V.  Commissioner,  283  U.S.  589,  596-97 
(1936);  Bowles  v.  Willingham,  321  U.S. 
503,  520  (1944);  Yakus  v.  United  States, 
321  U.S.  414,  442-43  (1944)). 

In  this  resp>ect,  section  9  of  the 
Administrative  Procedure  Act  does  not 
distinguish  between  willfulness  and 
public  health,  safety,  or  interest  in 
setting  them  out  as  groimds  for 
immediately  effective  orders.  With 
respect  to  either  groimd,  that  act 
dispenses  with  the  need  to  provide  a 
licensee  with  a  second  chance  to  comply 
with  the  requirements  of  the  agency 
before  the  agency  may  revoke, 
withdraw,  suspend,  or  aimul  the  license. 
See  Attorney  General's  Manual  on  the 
Administrative  Procedure  Act  (1947)  at 
91.  In  the  same  vein,  the  Commission 
sees  no  need  to  provide  different 
procedures  for  hearing  challenges  to 
such  orders  depending  on  the  ground 
upon  which  the  order  is  founded.  All 
that  is  required  is  that,  at  some  stage, 
there  is  an  opportunity  for  a  hearing  and 
judicial  determination.  The  rule  adopted 
herein  meets  these  requirements. 

(2)  Adequate  Evidence  Test 

The  responses  to  the  Commission's 
proposed  adoption  of  the  adequate 


evidence  standard  for  deciding 
challenges  to  the  immediate 
effectiveness  of  orders  were  mixed, 
ranging  from  qualiHed  approval  to  total 
disagreement.  One  commenter  agreed 
that  where  the  immediate  effectiveness 
of  aii  order  was  based  on  public  health 
and  safety  considerations,  the  adequate 
evidence  test  struck  a  reasonable 
balance  between  the  need  to  protect  the 
public  health  and  safety  and  the  need  to 
provide  affected  parties  a  reasonable 
measure  of  protection  against  orders 
that  may  lack  adequate  foimdation. 
According  to  that  commenter,  however, 
that  is  not  the  case  where  an  order  is 
based  solely  on  willfulness. 

Another  commenter  did  not  object  to 
the  use  of  the  adequate  evidence  test  for 
deciding  the  question  of  immediate 
effectiveness,  but  found  the  explanation 
that  accompanied  the  rule  con^sing. 
According  to  that  commenter,  the 
explanation  given  to  the  effect  that  a 
presiding  officer  must  decide  immediate 
effectiveness  based  on  the  adequacy  of 
the  staffs  evidence  alone  is  not 
consistent  with  the  cases  cited  by  the 
Commission  in  support  of  the  adequate 
evidence  test.  Transco  Security,  Inc.  of 
Ohio  V.  Freeman,  639  F.2d  318,  322-23 
(6th  Cir.  1981);  and  Home  Brothers,  Inc. 
V.  Laired,  463  F.2d  1268, 1276-71  (D.C. 
Cir.  1972).  Those  cases,  the  commenter 
asserts,  require  that  persons  affected  by 
an  immediately  effective  order  be  given 
meaningful  opportunity  to  “present 
information  or  argument”  while  the 
opportunity  provided  by  the  rule  is  not 
meaningful.  Along  this  same  line, 
another  commenter  suggested  that  the 
adequate  evidence  test  denies  due 
process  to  a  person  subject  to  an 
immediately  effective  order  in 
circumstances  in  which  the  person's 
employment  is  at  stake.  According  to 
the  commenter,  citing  Cleveland  Board 
of  Education  v.  Loudermill,  470  U.S.  532 
(1985),  due  process  requires  the 
government  to  offer  such  a  person  some 
sort  of  pre-termination  hearing  as  an 
initial  check  against  mistaken  decisions, 
i.e.,  at  least  an  opportunity  to  present 
evidence,  before  giving  effect  to  a 
decision  terminating  employment.  In  the 
commenter's  view,  by  allowing  the 
presiding  ofHcer  to  uphold  immediate 
effectiveness  solely  on  the  basis  of  NRC 
staffs  evidence,  the  adequate  evidence 
test  does  not  meet  this  requirement. 

Still  another  commenter  opposed  the 
adequate  evidence  test  altogether  and 
proposed  in  lieu  thereof  a 
preponderance  of  the  evidence 
standard.  According  to  that  commenter. 
the  adequate  evidence  test  made  any 
challenge  of  immediate  effectiveness  a 
futile  gesture  since  the  rule  required  the 
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presiding  officer  to  uphold  immediate 
efiectiveness  on  the  basis  of  the  staffs 
e\idence  without  having  to  balance  it 
against  the  challenger's  evidence. 

The  Ckunmission  has  reevaluated  the 
proposed  adequate  evidence  test  in  light 
of  the  comments  received  and  continues 
to  believe  that  the  test  is  warranted,  not 
only  to  sustain  immediate  effectiveness 
for  health  and  safety  considerations  but 
for  willful  violations  of  Commission 
requirements  and  public  interest 
considerations  as  well.  However,  in 
response  to  the  comments,  the  pressed 
rule  is  clcuified  in  several  respects  in 
this  final  rule. 

Under  this  final  rule,  the  subject  of  an 
immediately  efiective  order  may  move 
the  presiding  officer  to  set  aside 
immediate  effectiveness  at  the  time  it 
files  an  answer  to  the  order  or  earlier. 
Such  a  motion  must  be  founded  on  the 
following  ^ound;  the  order,  including 
the  need  for  its  immediate  effectiveness, 
is  not  based  on  adequate  evidence  but 
on  m^e  suspicion,  unfounded 
allegations,  or  emx.  For  example,  the 
motion  in  connection  with  an 
immediately  effective  order  suspending 
license  operation  could  assert  that, 
contrary  to  the  order,  immediate 
efiectiveness  was  not  necessary  to 
protect  the  public  health  and  safety. 
Another  examine  could  be  a  motion  that 
asserts  that  inimediate  effectiveness 
would  adversely  affect  the  public  health 
and  safety  to  a  significantly  greater 
degree  than  allowing  operation  under 
the  license  in  question  pending  final 
decision  on  the  suspension  order.  The 
motion  shall  be  accompanied  by 
supporting  affidavits.  The  respemse  by 
the  stafi  will  present  evidence 
supporting  the  order  and  its  immediate 
effectiveness.  The  presiding  officer  will 
then  decide,  on  -the  basis  of  die 
information  presented  by  the  parties, 
whether  adequate  evidence  to  support 
the  order  and  its  immediate 
e^ctiveness  exists  warranting  the 
staffi s  actioa.  The  presiding  officer  may 
call  for  or^  argument  but  is  not  requbed 
to  do  so.  The  Commission  expects  the 
presiding  officer  to  hear  and  decide  the 
motion  on  an  expedited  basis,  generally 
within  15  days  of  its  filing.  Ibe  filing  of 
the  motion  will  not  stay  ffie  merits 
proceeding  before  the  presiding 
Licensing  Board  or  Administrative 
Judge. 

The  adequate  evidence  test 
contenqilated  by  die  rule  is  akin  to  that 
enunciated  by  the  court  in  Home  Bros., 
supra.  The  test  may  be  likened  to  the 
probable  cause  necessary  for  an  arrest, 
a  search  warrant,  ora  prelimmary 
hearing.  This  is  less  th^  must  be  shown 
at  the  trial  but  mutt  be  more  than 


uncorroborated  suspicion  or  accusation. 
436  F.2d  at  1271.  "Probable  cause  is 
deemed  to  exist  where  the  facts  and 
circumstances  within  the  affiant's 
knowledge,  and  of  which  he  has 
reasonably  trustworthy  information,  are 
sufficient  unto  themselves  to  warrant  a 
man  of  reasonable  caution  to  believe 
that  an  offense  has  been  or  is  being 
committed."  United  States  v.  HilL  500 
F.2d  315.  317  {5th  Or.  1974).  Thus,  in  the 
context  of  the  rule,  adequate  evidence  is 
deemed  to  exist  when  facts  and 
circumstances  within  the  NRC  staffs 
knowledge,  of  which  it  has  reasonably 
trustworthy  information,  are  sufficient 
to  warrant  a  person  of  reasonable 
caution  to  believe  that  the  charges 
specified  in  the  order  are  true  and  that 
the  order  is  necessary  to  protect  the 
public  health,  safety,  or  interest. 

The  Commission  believes  that  this 
test  for  determining  immediate 
effectiveness  has  sufficient  precedent 
albeit  in  different  contexts,  to  be 
understandable  and  workable;  and  that 
it  does  not  violate  due  process.  What 
may  not  constitute  a  meaningful  notice 
and  opportiuiity  to  be  heard  in  one 
circumstance  may  suffice  in  another. 
What  process  is  due  a  person  requires  a 
balancing  between  the  government's 
interest  and  the  person's  private 
interest.  As  stated  by  the  Court  in 
Transco: 

The  very  nature  of  due  process  negates  any 
concept  of  inflexible  procedures  universally 
applicable  to  every  imaginable  situation 
*  *  *.  {CJonsideration  of  what  procedures 
due  process  may  require  under  any  given 
circumstanoes  must  begin  with  a 
determination  of  the  precise  nature  of  the 
government  function  involved  as  well  as  of 
the  private  interest  that  has  been  afiected  by 
governmental  action. 

639  F.2d  at  322,  citing  Cafeteria  Workers 
v.  McElroy,  367  U.S.  888  {I960). 

Due  process  does  not  require  a  rule 
that  leaves  the  Commission  impotent  to 
act  to  protect  the  public  health,  safety, 
or  interest  while  its  deciuon  is  being 
challenged  by  affected  parties.  Model  v. 
Virginia  Surface  Mining  and 
Redamation  Ass’n,  452  U.S.  264,  299-302 
{1981);  Ewing  v.  Mytinger  S'  Casselberry. 
Inc.,  339  U.S.  594,  599-600  {1950):  North 
American  Cold  Storage  Co,  v.  Chicago, 
211  U.S.  306  {19(M).  Due  process  requires 
only  that  an  oppratunity  be  granted  at  a 
meaningful  time  and  in  a  meaningful 
manner  for  a  hearing  appropriate  to  the 
nature  of  the  case.  Logan  v.  Zimmerman 
Brush  Co.,  455  U.S.  422, 437  {1982); 
Mathews  v.  Eldridge,  424  U.S.  319  {1976). 
What  is  meaningful  depends  on 
appropriate  accommodation  of  the 
competing  interests  involved.  These 
include  inqmrtance  of  the  private 
interest  and  die  lengdi  of  finality  of  die 


deprivation,  the  likelihood  of 
governmental  error,  and  die  magnitude 
of  the  governmental  interests  involved. 
Logan.  455  U.S.  at  434. 

The  Commission  believes  that  the 
adequate  evidence  test  strikes  a 
reasonable  balance  between  the 
government  and  the  private  interests  in 
the  circumstances  of  the  rule.  Where  the 
public  health,  safety,  or  interest  is 
threatened,  the  Commission  must  have 
the  flexibility  to  that  whatever 
protective  action  may  be  necessary,  on 
as  timely  a  basis  as  possible,  without 
unnecessary  administrative  and 
procedural  impediment.  This 
consideration  is  paramount  and  any 
right  to  a  prior  hearing  On  the 
governmental  action  must  give  way  to 
the  government's  need  to  act  rapidly 
and  effectively.  In  the  Commission’s 
judgment,  the  adequate  evidence  test 
meets  these  requirements.  It  provides 
the  Cornmission  with  room  to  deal  with 
threats  to  the  public  health,  safety,  and 
interest,  and  in  cases  of  willful 
misconduct,  on  a  timely  basis  while  it 
provides  protection  against  pre-hearing 
actions  that  are  unsubstantially 
founded. 

As  to  the  suggestion  to  replace  the 
adequate  evidence  test  with  a 
preponderance  of  the  evidence 
standard,  the  Commission  believes  that 
the  adequate  evidence  test  allows 
protection  of  the  public  health,  safety,  or 
interest  while  at  the  same  time  affords 
a  substantial  measure  of  protection  to 
the  entity  that  is  the  subject  of  the 
immediately  effective  order.  As  noted  in 
part  by  another  commenter,  NUMARC 
the  preponderance  of  the  evidence  test 
would  provide  further  protection  to 
potentially  affected  parties,  but  the 
additional  evidence  that  may  be 
required  to  sustain  action  making  an 
order  immediately  ^fective  under  that 
test  could  take  additional  time  to  collect 
and  evaluate  during  which  time  a  threat 
to  the  public  health  and  safety  could 
continue  to  exist  and  even  increase.  As 
further  noted  by  NUMARC  if  public 
health  and  safety  is  threatened,  the  bar 
against  issuance  of  a  stay  during  the 
fifteen-day  period  contemplated  for 
deciding  the  challenge  to  immediate 
effectiveness  is  also  reasonable.  The 
adequate  evidence  test  strikes  a 
reasonable  balance  between  the 
Commission's  ability  to  protect  the 
public  health,  safety,  or  interest  on  the 
basis  of  reasonably  trustworthy 
information  while  still  providing 
affected  parties  with  a  measure  of 
protection  against  arbitrary  enforcement 
action  by  the  Commission. 

In  closing  the  discussion  of  fois 
matter,  it  bears  reminding  that  the 
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adequate  evidence  test  is  not  a  standard 
for  determining  the  merits  of  an 
immediately  effective  order.  The  test  is 
for  use  only  upon  challenge  of 
immediate  effectiveness  at  the  outset  of 
the  proceeding,  to  protect  the  person  or 
persons  named  in  the  order  against 
having  to  comply  with  arbitrary  staff 
action  prior  to  a  hearing  on  the  merits. 

In  other  words,  it  serves  merely  as  a 
preliminary  procedural  safeguard 
against  the  I^C  sta^s  taking 
immediately  effective  action  based  on 
clear  error,  unreliable  evidence,  or 
unfounded  allegations. 

3.  Delays  in  the  Merits  Proceeding 

The  provision  allowing  reasonable 
delays  in  the  conduct  of  the  proceeding 
on  the  merits  of  an  immediately 
effective  order  was  questioned.  One 
commenter  suggested  that  allowing  such 
delays  on  the  sole  basis  of  a  showing  of 
good  cause  by  the  staff  did  not  give 
adequate  consideration  to  the  due 
process  rights  of  the  affected  persons. 
Adequate  consideration  of  these  rights, 
in  the  commenter’s  view,  required,  at  a 
minimum,  a  showing  of  diligence  in  the 
investigation  process  or  otlmr  proper 
justification  for  the  delay.  According  to 
the  commenter,  these  matters  should  be 
resolved  by  the  presiding  officer,  not  by 
the  Commission.  Another  commenter 
questioned  the  appropriateness  of 
allowing  delays  in  the  proceeding  as 
applied  to  cases  involving  willfulness, 
lie  commenter  suggested  it  was 
inappropriate  for  the  Commission  to 
allow  an  order  that  is  devoid  of  health 
and  safety  considerations  to  become 
immediately  effective  and  then  to  delay 
the  proceeding  to  conduct  further 
investigations  to  gamer  additional 
evidence  in  the  matter. 

The  Commission  agrees  with  the 
thrust  of  these  comments  to  the  effect 
that  a  grant  of  any  delay  in  the 
proceeding  should  take  into 
consideration  not  only  the  interests  of 
the  government  but  of  the  persons 
affected  by  the  order  as  well.  The  rule  is 
premised  on  that  principle.  It  is 
contemplated  that,  under  the  rule,  the 
presiding  officer  will  grant  a  delay  only 
if  there  is  an  overriding  public  interest 
for  the  delay.  A  prime  example  would 
be  the  temporary  need  to  halt  the 
proceeding  where  continuation  would 
interfere  with  pending  criminal 
investigation  or  jeopardize  prosecution. 
The  rule  also  contemplates  that  the 
presidiitg  officer  will  monitor  any  delay 
to  ensure  that  good  cause  continues  to 
exists  for  the  delay.  The  rule,  as 
adopted,  allows  for  proper  consideration 
to  be  given  to  the  public  interest  as  well 
as  the  interests  of  the  persons  affected 
by  the  immediately  effective  order. 


4.  Need  for  Specific  Time  Limits  for 
Reaching  Decisions 

As  noted  earlier.  8  2.202(c)(2)  of  the 
proposed  rule  authorized  a  person  to 
whom  the  Commission  has  issued  an 
immediately  effective  order,  in  addition 
to  demanding  a  hearing,  to  move  to  set 
aside  the  immediate  effectiveness  of  the 
order.  The  proposed  mle  required  the 
staff  to  respond  within  five  days,  after 
which  the  presiding  Licensing  Board  or 
Administrative  Jud^e  was  required  to 
decide  the  motion  expeditiously. 

One  commenter  suggested  the  need 
for  specific  time  limits  for  reaching  a 
decision  on  a  motion  to  set  aside 
immediate  effectiveness  as  well  as  the 
decision  on  the  merits.  As  part  of  its 
deliberation  on  the  proposed  mle.  the 
Commission  reviewed  the  practicality  of 
a  fifteen-day  deadline  in  the  resolution 
of  a  motion  to  set  aside  immediate 
effectiveness.  It  concluded  that  such  an 
inflexible  rule  would  not  be  workable. 
The  Commission  decided  instead  that 
the  rule  should  be  without  a  fixed 
deadline,  but  that  the  rule  should  be 
accompanied  by  a  strong  direction  that 
any  motion  to  set  aside  immediate 
effectiveness  would  be  resolved 
expeditiously,  generally  within  fifteen 
days. 

Upon  reconsideration,  the 
Commission  adheres  to  its  earlier  view. 
The  Commission  believes  that  the  rule 
without  a  fixed  deadline  for  decision  is 
necessary  to  provide  presiding  officers 
and  the  Comi^ssion  with  the  necessary 
time  to  adjust  to  the  niunber  and 
complexity  of  the  issues  that  may  arise 
in  the  proceeding  and  that  the 
Conunission's  expression  of  the  need  for 
expedition  should  operate  to  prevent 
rmwarranted  delays.  Principally,  for  this 
reason,  the  Commission  is  leaving  the 
proposed  rule  unchanged  in  this  respect 
in  this  final  rule.  In  leaving  the  rule 
flexible  as  to  the  time  of  decision,  the 
Commission  reemphasizes  the  critical 
importance  for  the  expedited 
consideration  and  decision  on 
immediately  effective  orders  including 
any  motions  to  set  aside  immediate 
effectiveness.  Under  10  CFR  2.718, 
presiding  officers  have  broad  powers  for 
regulating  the  conduct  of  proceedings 
and  they  are  strongly  reminded  to  use 
those  powers  to  the  fullest,  with  due 
regard  to  the  rights  of  the  parties,  to 
accomplish  the  necessary  expedition.  In 
sum,  die  rule  intends  that  die  presiding 
officers  will  make  every  effort  utilizing 
whatever  powers  are  available,  to  hear 
and  decide  challenges  to  imme^ately 
effective  orders,  induding  set  aside 
motions,  as  expeditiously  as  possible. 
The  Commission  will  also  review  and 
decide  presiding  officer  decisions  that 


set  aside  immediate  effectiveness  on  an 
expedited  basis. 

Environmental  Impact  Categorical 
Exdusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  contains  no  information 
collection  requirements  and  therefore  is 
not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

Regulatory  Analysis 

On  August  15. 1991  (56  FR  40664),  the 
Commission  amended  its  rules  of 
practice  to  make  them  more  consistent 
with  the  Commission's  existing  statutory 
authority  and  to  provide  the 
Commission  with  the  appropriate 
procedural  frameworic  to  take  action,  in 
appropriate  cases,  in  order  to  protect  the 
public  health  and  safety.  The 
amendments  also  were  to  make  clear 
the  distinction  between  orders — e.g., 
directions  to  take  or  desist  from  taking 
certain  actions — and  demands  for 
information.  Only  orders  were  to  be 
made  immediately  effective  and  subject 
to  hearing,  consistent  with  existing 
regulations.  Neither  the  preexisting 
regulations  nor  the  amendments, 
however,  contain  provisions  requiring 
that  any  hearing  on  an  immediately 
effective  order  be  conducted 
expeditiously.  This  rulemaking 
supplements  the  August  15  amendments 
by  adding  provisions  directing  the 
expeditious  conduct  of  any  hearing  on 
an  immediately  effective  order,  but 
allowing  delays  ui  the  conduct  of  such 
hearings  in  certain  circumstances  where 
good  cause  for  delay  is  shown,  and 
establishing  a  separate,  informal 
procedure  for  dealing  rapidly  with 
challenges  to  the  immediate 
effectiveness  of  such  order. 

^  This  rule  constitutes  the  preferred 
coinse  of  action  and  the  cost  involved  in 
its  promulgation  and  application  is 
necessary  and  appropriate.  The 
foregoing  discussion  constitutes  the 
regulatory  analysis  for  this  rule. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)). 
the  Commission  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  establishes  the 
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procedural  mechanism  for  deahng  with 
orders  that  are  made  immediately 
effective.  The  rule,  by  itself,  does  not 
impose  any  obligations  on  entities 
including  any  regulated  entities  that 
may  fall  within  ^e  definition  of  “small 
entities”  as  set  forth  in  section  601(3)  of 
the  Regulatory  Flexibility  Act,  or  wi^in 
the  definition  of  “small  business”  as 
found  in  section  3  of  the  Small  Business 
Act,  15  U.S.C.  632,  or  within  the  Small 
Business  Size  Standards  found  in  13 
CFR  part  121.  Such  obligations  would 
not  be  created  until  an  order  is  issued, 
at  which  time  the  person  aub)ect  to  the 
order  would  have  a  right  to  a  hearing  in 
accordance  with  the  regulations. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  S0.109,  does  not 
apply  to  this  final  rule  and,  therefore, 
that  a  backfit  analysis  is  not  required  for 
this  final  rule,  because  this  rule  does  not 
involve  any  new  provisions  which 
would  impose  backfits  as  defined  in  10 
CFR  50.109(aKl). 

list  of  Subjects  k  10  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust  Byproduct 
material.  Classified  information. 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalty,  discrimination. 
Source  material.  Special  nuclear 
material  Waste  treatment  and  disposal. 

For  die  reasons  set  out  in  the 
preamble  and  under  the  audiority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  Of  1974, 
as  amended,  and  5  U.S.C  552  and  553, 
the  NRC  is  adopting  the  following 
amendments  to  10  X^FR  part  2. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  UCENSINQ  PROCEEDINGS 
AND  ISSUANCE  OF  ORDERS 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  Secs.  181, 181, 68  Stat.  948. 9S3, 
as  amended  (42  USC.  2201, 2231);  sec.  191,  as 
amended.  Pub.  L  67-815,  76  Stat  409  (42 
U.S.C.  2241);  sec.  201,88  Stat  1242,  as 
amended  (42  U.S.C  5841);  5  U.S.C.  552. 

Section  2.101  also  issued  under  secs.  53. 62. 
63.  Bl,  103, 104, 105,  68  Stat  930,  932,  933,  935, 
936. 937, 938,  as  amended  (42  U.S.C.  2073, 

2092,  2093,  2111,  n33.  2134,  2135):  sec.  114rf). 
Pub.  L97-42S.  96  Stat. 2213.  as  amended  (42 
U.S.C.  10134(f));  sec.  102,  Pub.  L.  91-190  83 
Stat  853,  as  amended  (42  US.C.  4332);  sec. 
301.  88  Stat.  1248(42  US.C.  5871).  Sections 
2.102,  2.103. 2.104, 2.105, 2.721  also  issued 
under  secs.  102. 103, 104, 105, 183, 189. 68  Stat 
936. 937,  938.954. 955,  as  amended  (42  U.S.C. 
2132.  2133,  2134, 2135.  2233,  2239).  Section 
2.105  also  issued  under  Pub.  L.  97-415, 96 
Stat  2073  (42  US.C  2239).  Sections  2.200- 
2.206  also  issued  under  secs.  161b.  1  o,  182, 


186,  234. 68  Stat  948-851,  955,  83  Stat  444,  as 
amended  (42  U.S.C.  2201(b),  (1),  (o),  2236, 

2282);  sec.  206,  88  Stat.  1246  (42  U.S.C.  5846). 
Sections  2.600-2.806  also  issued  under  see. 

102,  Pub.  L.  61-190,  83  Stat  653,  as  amended 
(42  U.S.C  4S3Z).  Sections  Z.700a.  2.719  also 
issued  under  5  U.S.C  554.  Sections  2.754, 

2.760,  2.770, 2.780  also  issued  under  5  U.S.C. 

557.  Action  Z764  and  Table  lA  of  Appendix 
C  also  issued  under  secs.  135, 141,  Pub.  L  97- 
425,  96  Stat  2232.  2241  (42US.C.  10155. 

10161).  Section  2.790  also  issued  under  sec. 
103,68  Stat  636,  as  amended  (42  U.S.C  2133) 
and  S  U.SC  S52.  Sections  2600  and  2.808  also 
issued  under  5  US.C.  SSS.  Section  2.809  also 
issued  under  5  US.C  SS3  and  sec.  29,  Pub.  L. 
85-256, 71  Stat  STS,  as  amended  (42  U.S.C 
2039).  Subpart  X  also  issued  under  sec.  186, 

68  Stat  955  (42  US.C  2239);  sec.  134,  Pub.  L. 
97-^,  96  Stat  2230  (42  U.S.C  10154). 

Subpart  L  also  issued  under  sec.  189, 66  Stat. 
955  (42  U.S.C  2239).  Appendix  A  also  issued 
under  sec.  6,  Pub.  L.  91-860,  84  Stat  1473  (42 
U.S.C  2135).  Appendix  B  also  issued  under 
sec.  la  Pub.  L.  99-24a  96  Stat  1842  (42  U.S.C. 
2021b  et  aeq.). 

2.  In  {  2.202,  paragraph  (c)  is  revised 
to  read  as  fiillows; 

$2,202  OrdM^ 

*  «  3k  *  4k 

(c)  If  die  answer  demands  a  hearing, 
the  Commission  will  issue  an  order 
designating  the  time  and  place  of 
hearing. 

(1)  If  the  answer  demands  a  hearing 
w^  respect  to  an  immediately  ^ective 
order,  the  hearing  will  be  conducted 
expeditiottsly.  giving  due  consideration 
to  the  rights  of  the  parties. 

(2)  (i)  The  licensee  or  other  person  to 
whom  the  Commission  has  issued  an 
inunediately  effective  order  may,  In 
addition  to  demanding  a  hearing,  at  the 
time  the  answer  is  filed  or  sooner,  move 
the  presidiog  officer  to  set  aside  the 
irainediate  e^ctiveness  of  the  order  on 
the  ground  that  the  order,  including  die 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  but  on 
mere  suspicion,  unfounded  allegations, 
or  error.  The  motion  must  state  with 
particularity  the  reasons  «diy  the  order 
is  not  based  on  adequate  e^ddence  and 
must  be  accompanied  by  affidavits  or 
other  evidence  lelied  on.  The  NRC  staff 
shall  respond  within  (5)  days  of  the 
receipt  of  die  motion,  llie  motion  must 
be  decided  by  die  presiding  officer 
expeditiously.  Dming  the  pendency  of 
the  motion  or  at  any  criher  time,  the 
presiding  officer  may  not  stay  the 
immediate  efiectiveness  of  die  order, 
either  on  its  own  motion,  or  upon  motion 
of  the  licensee  or  other  peraon.  The 
presiding  officer  will  iqihold  die 
inunedisrie  effectiveness  of  die  order  if  it 
finds  that  th^e  is  adequate  evidence  to 
support  immedate  effectiveness.  An 
order  upholding  bninedtete  effectiveness 
will  constitute  die  final  agency  action  on 


immedate  effectiveness.  An  order 
setting  aside  immediate  effectiveness 
will  be  referred  promptiy  to  the 
Commission  itsdf  and  i^l  not  be 
effective  pending  further  order  of  the 
Commission. 

(ii)  llie  presiding  officer  may,  on 
motion  by  the  staff  or  any  othCT  party  to 
the  proceeding,  where  good  cause  exists, 
delay  the  hearing  on  the  immediately 
effeective  order  at  any  time  for  such 
periods  as  are  consistent  with  the  due 
process  rights  of  die  licensee  and  other 
affected  parties. 

*  *  *  «  * 

Dated  at  Rockville,  Marjdand,  this  6th  day 
of  May  1992. 

For  die  Nuclear  Regulatory  Commission. 
Samuel ).  ChOk, 

Secretary  of  the  Commission. 

[FR  Doc  92-11090  Filed  5-11-92;  8:45  am] 
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DERARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  Na  91-NM-20e-AD;  Amendment 
39-8251;  AO  92-06-05  R1] 

Airworthiness  Directives;  British 
Aerospace  Model  DH/BH/HS/BAe  125 
Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule,  revision. 

SUMMANV:  This  amendment  revises 
information  in  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
British  Aerospace  Model  DH/BH/HS/ 
BAe  125  series  airplanes,  that  requires 
insjiections  of  the  nose  landing  gear 
(NLG)  bay  sidewalls  to  detect  damage 
and  cracks,  and  repair,  if  necessary. 

This  action  corrects  a  typographical 
error  in  the  applicability  statement  of 
the  AD. 

dates:  Effective  April  21, 1992. 

Ihe  incorporation  by  reference  of 
certain  pubUcations  listed  in  the 
regulations  wm  previously  approved  by 
the  Director  of  the  Federal  Register  as  of 
April  21. 1992  (57  FR  9170,  March  17, 
1992). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace,  librarian 
for  Service  Buliettos.  PX).  Box  17414, 
Dulles  International  Airport, 
Washin^on.  DC.  20041-0414.  This 
irionnatioa  may  be  examined  at  die 
Federal  Aviation  Administration  ff'AA), 
Transport  Airplane  DioectOTate,  Rules 
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Docket  1601  Lind  Avenue  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW., 
room  8401,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Schroeder,  Aerospace 
Engineer,  Standardization  Brandi, 
ANM-113,  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056; 
telephone  (206)  227-2148;  fax  (206)  227- 
1320. 

SUPPLEMENTARY  INFORMATION:  On 

February  21, 1992,  the  FAA  issued  AD 
92-06-05,  Amendment  39-8185,  which 
was  published  in  the  Federal  Registn  on 
March  17, 1992  (57  FR  9170).  That  AD  is 
applicable  to  certain  British  Aerospace 
Model  DH/BH/HS/BAe  125  series 
airplanes,  and  requires  inspections  of 
the  nose  landing  gear  (NLG)  bay 
sidewalls  to  detect  damage  and  cracks, 
and  repair,  if  necessary.  That  action  was 
prompted  by  reports  of  fatigue  cracks 
found  in  an  NLG  sidewall.  The 
requirements  of  the  AD  are  intended  to 
prevent  reduced  structural  integrity  of 
the  fuselage  and  subsequent 
decompression  of  the  airplane. 

Since  issuance  of  that  AD,  the  FAA 
has  discovered  a  typographical  error  in 
the  applicability  statement  of  the  final 
rule  as  publish^.  The  applicability  of 
the  rule  should  include  all  Model  DH/ 
BH/HS/BAe  125  series  airplanes,  except 
the  Model  BAe  125-lOOOA  series. 
Although  the  applicability  was  stated 
correctly  in  the  notice  that  preceded  the 
final  rule,  the  phrase  indicating  the 
exclusion  of  the  Model  BAe  125-lOOOA 
was  inadvertently  omitted  from  the 
applicability  statement  of  the  final  rule. 
With  this  inadvertent  omission  of  the 
excluded  model  the  applicability  of  the 
current  rule  incorrectly  applies  to  all 
models,  and  places  an  unnecessary 
burden  upon  operators  whose  aircraft 
are  not  subject  to  the  addressed  imsafe 
condition.  Therefore,  the  applicability 
statement  of  the  rule  has  been  revised  to 
exclude  Model  BAe  125-lOOOA  series 
airplanes. 

Since  this  action  only  corrects  a 
typographical  error  in  a  final  rule,  it  has 
no  adverse  economic  impact  and 
imposes  no  additional  burden  on  any 
person.  This  revision  does  not  change 
the  economic  impact  information 
pertaining  to  this  AD  action  from  what 
was  presented  in  the  preamble  to  the 
previously-issued  final  rule. 

Furdier,  since  the  correct  provisions  of 
this  rulemaking  action  have  been 
subject  previously  to  public  notice  and 
comment  procedures,  the  FAA  finds  that 


additional  time  for  such  procedures 
hereon  are  unnecessary. 

The  revised  final  rule  is  being 
reprinted  in  its  entirety  (as  follows)  for 
the  convenieiK:e  of  affected  operators. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  Federalism 
Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule"  under  Executive  CMer  12291;  (2)  is 
not  a  “significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
A  final  evaluation  has  been  prepaid  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  fiom  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  In  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulation  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11E9. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8185  (57  FR 
9170,  March  17, 1992],  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-8251,  to  read  as  follows: 
82-06-05  Rl.  Bridsh  Aeio^ce:  Amendment 

39-8251.  Revises  amendment  39-8185, 
AD  92-06^)5.  Docket  91-mi-209-AD. 

Applicability:  Model  DH/BH/HS/BAe  125 
series  airplanes,  except  Model  BAe  125- 
lOOOA  series  airplanes,  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  prevent  reduced  structural  integrity  of 
the  fuselage  and  subsequent  decompression 
of  the  airplane,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  4,000 
landings,  or  within  60  days  after  the  elective 
date  of  this  AD,  whichever  occurs  later, 
accomplish  the  following  in  accordance  with 
British  Aerospace  Service  Bulletin  53-73, 
Revision  2.  dated  May  18, 1991: 

(1)  Perform  a  visual  inspection  of  the  nose 
landing  gear  (NLG)  bay  left  and  right 
sidewalls  to  detect  the  presence  of  washers 
or  spotface  under  nuts. 

(1)  If  no  spotface  is  found,  perform  a  visual 
inspection  to  detect  damage  to  the  web 
caused  by  nuts  or  washers. 

(ii)  Blend  out  any  damage  found,  excluding 
cracking,  prior  to  further  flight 

(2)  Perform  either  a  dye  penetrant  or  eddy 
current  inspection  to  detect  cracks  on  the 
NLG  bay  left  and  right  sidewalls.  If  cracks 
are  found,  repair  prior  to  further  flight  in  a 
manner  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

(b)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  Ibe  inspections  shall  be  done  in 
accordance  with  British  Aerospace  Service 
Bulletin  53-73,  Revision  2,  dated  May  18, 

1991.  This  incorporation  by  reference  was 
previously  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.G 
S52(a)  and  1  CFR  part  51  as  of  April  21, 1992 
(57  FR  9170,  March  17, 1992).  Copies  may  be 
obtained  from  British  Aerospace.  PLXl 
Librarian  for  Service  Bulletins.  P.O.  Box 
17414,  Dulles  International  Airport 
Washington,  DC  20041-0414.  Copies  may  be 
inspected  at  the  FAA  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW„  room  8401, 
Washington,  DC 

(e)  This  amendment  is  effective  April  21, 

1992. 

Issued  in  Renton,  Washington,  on  April  28, 
1992. 

N.  B.  Martenson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doa  92-11116  Filed  5-11-92;  8:45  amj 
BILUNQ  CODE  4910-U-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  176 
[Docket  No.  89F-01781 

Indirect  Food  Additives:  Paper  and 
Paperboard  Components 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  expanded  use  of  ethanedial,  polymer 
with  tetrahydro-4-hydroxy-5-meUiyl- 
2(lH)pyrimidinone,  propoxylated  as  an 
insolubilizer  for  starch-based  coatings  in 
the  production  of  paper  and  paperboard 
in  contact  with  aqueous  and  fatty  food. 
This  action  is  in  response  to  a  petition 
filed  by  Sequa  Chemicals. 
dates:  Effective  May  12, 1992;  written 
objections  and  requests  for  a  hearing  by 
June  11. 1992. 

ADDRESSES:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville,  MD  20857. 

R>R  FURTHER  INFORMATION  CONTACT: 
Hortense  Macon,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335),  Food 
and  D^  Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-254-9500. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  June  7. 1989  (54  FR  24425),  FDA 
announced  that  a  food  additive  petition 
(FAP  9B4134)  had  been  Bled  by  Sequa 
Chemicals,  One  Sequa  Dr.,  Chester,  SC 
29706-0070,  proposing  that  {  176.170 
Components  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods  (21 
CFR  176.170)  be  amended  to  provide  for 
the  expanded  use  of  ethanedial.  polymer 
with  tetrahydro-4-hydroxy-5-meAyl-2 
(lli)  pyrimidinone.  propoxylated  as  an 
insolubilizer  for  starch-based  coatings  in 
the  production  of  paper  and  paperboard 
in  contact  with  aqueous  and  fatty  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
increase  in  the  permitted  level  of  the 
food  additive  from  the  current  0.2 
percent  to  5.0  percent  by  weight  of  the 
coating  solids  is  safe  and  that  the 
regulations  should  be  amended  by 
revising  the  entry  for  ethanedial, 
polymer  with  tetrahydro-4-hydroxy-5- 
methyl-2  (lU)  pyrimidinone, 
propolylated  in  {  17e.l70(b)(2)  as  set 
forth  below. 


In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  roA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  Cra  171.1(h),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  June  11. 1992  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  munbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  groimds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  176 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Ch^s  and  redelegated  to 
the  Director  of  the  Center  for  Food 


Safety  and  Applied  Nutrition,  21  CFR 
part  176  is  amended  as  follows: 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  The  authority  citation  for  21  CFR 
part  176  continues  to  read  as  follows: 

Authority:  Secs.  201, 402, 406, 409,  706  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342,  346,  348,  376). 

2.  Section  176.170  is  amended  in  the 
table  in  paragraph  (b)(2)  by  revising  the 
entry  for  "Ethanedial.  polymer  with 

*  *  *"  under  the  headings  “List  of 
Substances"  and  "Limitations”  to  read 
as  follows: 

$176,170  Components  Of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods. 

*  *  *  *  b 

(b)  *  *  * 

(2)  *  *  * 

List  of  substances  Limitations 


Ethanedial,  polymer  with  For  use  only  as  an 
tetrehydro^hydroxy-5-  insolubilizer  for  starch- 

methyi-2  (1U)  based  coatings  and 

pyrimidinone.  limited  to  use  at  a 

propoxylated  (CAS  level  not  to  exceed 

Reg.  No.  1 18299-80-  5.0  percent  by  weight 

4).  of  the  coating. 


Dated:  May  4, 1992. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  92-11004  Filed  5-11-92;  8:45  am] 
SIUJNQ  CODE  41SO-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


Office  of  the  Secretary 
24  CFR  Part  20 

[Docket  No.  R-92-160S;  FR-3120-F-01] 

RIN  2501-AB28 ' 

Technical  Amendmenta  to  the  Board 
of  Contract  Appeals  Regulatlona 

AGENCY:  Office  of  the  Secretary,  HUD. 
ACTION:  Final  rule. 

summary:  This  final  rule  revises  two  of 
the  Department's  regulations  covering 
the  HUD  Board  of  Contract  Appeals. 
The  first  revision  corrects  the  address 
and  telephone  number  of  the  Board.  The 
second  revision  changes  one  of  the 
Board's  procedural  rules  to  permit  the 
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filing  and  service  of  papers  by  facsimile 
transmission.  Hiis  change  will  cdlow 
parties  to  actions  before  the  Board  to 
take  advantage  of  current  technology  in 
filing  required  papers  in  a  timely 
manner. 

EFFECTIVE  DATE:  June  11.  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  T.  Anderson.  Chairman.  HUD 
Board  of  Contract  Appeals,  room  2131, 
451  Seventh  Street,  SW.,  Washington 
DC  20410.  Telephone  number:  (202)  027- 
5110.  or  (202)  708-9300  (TDD;  Federal 
Information  Relay  Service).  (These  are 
not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Justification  fm  Final  Rulemaking 

In  general,  the  Department  publishes  a 
rule  for  public  comment  before  issuing  a 
rule  for  effect,  in  accordance  with  its 
own  regulations  on  rulemaking,  24  CFR 
part  10.  However,  under  part  10  notice 
and  public  procedure  may  be  omitted  for 
rules  governing  the  Department's  own 
internal  practices  or  procedures. 

Because  the  revisions  in  this  rule  merely 
set  out  the  current  address  and 
telephone  number  of  the  Department's 
Board  of  Contract  Appeals  and  permit 
the  Tding  and  serving  of  papers  by 
facsimile  transmission,  the  Department 
is  not  seeking  comment  on  these 
revisions. 

This  Final  Rule 

This  rule  is  being  issued  to  update  the 
address  and  telephone  number  for  the 
Department's  Board  of  Contract 
Appeals,  as  it  appears  in  the  regulations 
governing  the  Board  at  24  CFR  part  20. 

In  addition.  Ride  16  of  the  Board's  rules 
of  procedure,  set  out  in  24  CFR  20.10,  is 
being  revised  to  permit  the  filing  and 
service  of  papers  other  than  subpoenas 
by  facsimile  transmission.  However,  if  a 
party  elects  to  file  or  serve  papers  by 
facsimile  transmission,  the  party  must 
also  promptly  mail  or  serve  the  original 
document  in  the  same  m£umer  that  is 
currently  specified  in  the  rule.  This 
change  will  allow  parties  to  actions 
before  the  Board  to  take  advantage  of 
current  technology  in  filing  or  serving 
required  papers  in  a  timely  manner. 

Otlmr  Matters 

Major  Rule 

This  rule  would  not  constitute  a 
“major  rule*'  as  that  term  is  defined  in 
section  1(b)  of  the  Executive  Order  on 
Federal  Regidations  issued  by  the 
President  on  Februaiy  17, 1981.  An 
analysis  of  the  rule  indicates  that  it 
would  not  (1)  have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 


for  consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  irmovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act. 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  is  limited  to  revising  the  regulations 
of  the  Board  of  Contract  Appeals  so  that 
the  regulations  state  the  Board's  current 
address  and  permit  the  filing  and 
serving  of  papers  by  facsimile 
transmission. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  poUcies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  states  or  their  political 
subdivisions,  or  the  relationship 
between  the  federal  government  and  the 
states,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
rule  is  not  subject  to  review  under  the 
order.  The  rule  is  limited  to  technical 
revisions  of  the  regulations  of  the  Board 
of  Contract  Appeals  that  merely  set  out 
the  Board's  current  address  and  permit 
the  filing  and  serving  of  papers  by 
facsimile  transmission. 

Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  the  Family,  has  determined 
that  this  rule  would  not  have  potential 
for  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and,  thus,  is  not  subject  to 
review  under  the  Order.  No  significant 
change  in  existing  HUD  policies  or 
programs  will  result  from  promulgation 
of  this  rule,  as  those  policies  and 
programs  relate  to  family  concerns. 

Inis  rule  was  listed  as  Item  No.  1113 
in  the  Department's  Semiannual  Agenda 
of  Regulations  published  on  April  27, 
1992  (57  FR 16816)  in  accordance  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

list  of  Subjects  in  24  CFR  Part  20 

Administrative  practice  and 


procedure.  Government  contracts. 
Organization  and  functions 
(Government  agencies). 

For  the  reasons  stated  in  the 
preamble,  part  20  of  title  24  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows. 

PART  20— BOARD  OF  CONTRACT 
APPEALS 

1.  The  authority  citation  for  part  20  is 
revised  to  read  as  follows: 

Authority:  41  U.S.C.  601-613;  42  U.S.C. 
3535(d). 

2.  Section  20.3(a)  is  revised  to  read  asi 
follows: 

§  20.3  Organization  and  location  of  the 
Board. 

(a)  Location.  The  Board's  address  is 
U.S.  Department  of  Housing  and  Urban 
Development.  Board  of  Contract 
Appeals,  room  2131, 451  Seventh  Street, 
SW„  Washingtoa  DC  a)410-0001.  TTie 
telephone  number  is  (202)  927-5110. 

(This  is  not  a  toll-free  number.) 

•  *  *  R  R 

3.  Section  20.10  is  amended  by 
revising  Rule  16  to  read  as  follows: 

§20.10  Rutea. 

«  R  *  «  * 

Preliminary  Procedures 

«  R  R  R  R 

Rule  16  Filing  and  Service  of  Papers 
Other  Than  Subpoenas 

Papers  shall  be  considered  filed  with 
the  ^ard  when  mailed  or  otherwise 
furnished  to  the  Board.  Papers  shall  be 
served  upon  parties  personally  or  by 
mail,  addressed  to  the  party  upon  whom 
service  is  to  be  made.  'Timely  filing  and 
service  by  facsimile  transmission 
(telecopier)  is  permissible  provided  that 
the  original  telecopied  document  is 
promptly  mailed  or  served  thereafter  in 
the  manner  specified  by  this  rule.  Except 
as  provided  in  rule  4(a),  the  party  filing 
any  paper  with  the  Board  shall 
simidtaneously  serve  a  copy  of  the 
paper  upon  the  opposing  party,  and  shall 
file  a  certificate  of  service  with  the 
Board  indicating  that  a  copy  has  been  so 
served.  Subpoenas  shall  be  ser\'ed  as 
provided  in  rule  21. 

R  R  R  R  R 

Dated:  April  30, 1992. 

Jack  Kemp, 

Secretary. 

[FR  Doc.  92-10995  Filed  5-11-92;  &45  am] 
BIUJNO  CODE  4310-4KM 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 
[FRL-4130-81 

Colorado  Petition  To  Relax  the 
Colorado  Reid  Vapor  Pressure 
Standard 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Temporary  direct  final  rule. 

SUMMARY:  In  today’s  action,  EPA  is 
issuing  a  temporary  direct  final  rule 
requiring  that  gasoline  introduced  into 
commerce  in  the  Denver-Boulder 
nonattainment  area  during  the  high 
ozone  season  of  1992,  which  extends 
from  June  1, 1992  to  September  15. 1992, 
be  subject  to  a  volatility  (RVP)  standard 
of  9.0  pounds  per  square  inch  (psi).  This 
action  temporarily  postpones  the  7.8  psi 
volatility  standard  applicable  to 
gasoline  introduced  into  commerce  in 
the  Denver-Boulder  ozone 
nonattainment  area  that  was  scheduled 
to  take  effect  on  June  1, 1992. 

In  a  separate  action  published  today, 
EPA  is  concurrently  proposing  to 
approve  the  State  of  Colorado’s  petition 
to  relax  the  federal  volatility  standard 
applicable  in  the  Denver-Boulder  ozone 
nonattainment  area  from  7.8  psi  to  9.0 
psi  until  1994.  EPA  believes  that  it  will 
be  unable  to  take  ffnal  action  on  this 
proposed  revision  by  June  1, 1992.  EPA 
believes  that  implementation  of  the  7.8 
psi  standard  pending  fmal  action  on  the 
petition  would  impose  needless  costs 
and  that  any  final  action  taken  this 
summer  would  leave  too  little  lead  time 
to  allow  compliance  during  the 
upcoming  high  ozone  season.  Therefore. 
EPA  is  issuing  this  temporary  final  rule 
requiring  that  any  gasoline  introduced 
into  commerce  in  the  Denver-Boulder 
nonattainment  area  from  June  1. 1992  to 
September  15, 1992  have  a  RVP  of  no 
greater  than  9.0  psi.  This  action 
temporarily  postpones  the  7.8  psi 
volatility  standard  with  regard  to  the 
Denver-Boulder  ozone  nonattainment 
area. 

EPA  finds  that  it  has  good  cause 
under  section  553(b)(B)  of  the 
Administrative  Procedure  Act  (APA)  to 
promulgate  this  temporary  rule  without 
prior  notice  and  comment  because  of  the 
timing  and  cost  concerns  discussed 
below. 

EFFECTIVE  DATE:  This  temporary  final 
rule  is  effective  on  May  12. 1992. 
ADDRESSES:  Materials  relevant  to  this 
notice  have  been  placed  in  Docket  A- 
92-08.  The  docket  is  located  at  the  Air 
Docket  Section  (LE-131).  U.S. 


Environmental  Protection  Agency,  401 M 
Street,  SW.,  Washington.  DC  20460,  in 
room  M-1500  Waterside  Mall. 

Documents  may  be  inspected  from  8:30 
a.m.  to  12  noon  and  from  1:30  p.m.  to 
3:30  p.m.  A  reasonable  fee  may  be 
charged  for  copying  docket  material. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alfonse  Mannato,  U.S. 

Environmental  Protection  Agency  OfiTice 
of  Air  and  Radiation,  401  M  Street.  SW. 
(EN-397-F).  Washington.  DC  20460.  (202) 
260-9040. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

On  August  19, 1987,  EPA  proposed  a 
two-phase  national  program  to  reduce 
summertime  gasoline  volatility.*  EPA 
had  found  that  gasoline  had  become 
increasingly  volatile,  which  in  turn 
caused  an  increase  in  evaporative 
hydrocarbon  emissions  from  gasoline- 
powered  sources.  ’These  emissions  are 
volatile  organic  compounds  (VOCs), 
which  are  a  precursor  in  the  formation 
of  ozone.  Ozone  formation  is  greatest 
during  the  summer  months  because  the 
chemical  reactions  involved  rely  on 
direct  sunlight  and  high  ambient 
temperatures. 

oin  June  11. 1990,  EPA  promulgated 
national  standards  for  Phase  U  of  this 
program.*  In  the  case  of  Colorado,  the 
Phase  II  rule  established  a  federal 
volatility  standard  of  9.0  psi  for  the 
month  of  May  and  7.8  psi  for  June  1 
through  September  15,  beginning  in 
1992.* 

Congress  established  somewhat 
different  requirements  for  the  fuel 
volatility  program  in  the  Clean  Air  Act 
Amendments  of  1990.  Section  211(h)  of 
the  Act  as  amended,  specifies  that  all 
attainment  areas  shall  have  an  RVP 
standard  of  9.0  psi  during  the  high  ozone 
season,  as  defined  by  the  Administrator. 
It  further  provides  that  EPA  shall 
establish  more  stringent  RVP  standards 
in  nonattainment  areas  if  EPA  finds 
such  standards  are  “necessary  to 
achieve  comparable  evaporative 
emissions  reductions,  on  a  per  vehicle 
basis,  in  such  areas,  taking  into 
consideration  the  enforceability  of  such 
standards,  the  need  of  an  area  for 
emission  control,  and  economic  factors.’’ 
The  Act  also  allows  EPA  to  impose  an 
RVP  standard  lower  than  9.0  psi  in  any 
former  ozone  nonattainment  area  which 
is  redesignated  as  being  in  attainment. 

'  52  FR  31274  (August  18. 1987). 

*  54  FR  23658  (June  11. 1990). 

*  Standards  for  Phase  I  of  the  program  were 
promulgated  In  54  FR  11868  (March  22. 1989)  and 
were  in  effect  from  )une  1  through  September  15  in 
the  years  1989. 1990  and  1991. 


On  May  29, 1991,  EPA  published  a 
Notice  of  Proposed  Rulemaking  to 
modify  the  Phase  II  summer  ozone 
volatility  standard  to  reflect  new  section 
211(h)  of  the  Act.  *  In  this  notice,  EPA 
proposed  that  the  RVP  standard  should 
be  9.0  psi  in  all  attainment  areas  where 
it  was  not  already  in  place,  beginning  in 
1992.  For  areas  designated  as 
nonattainment,  EPA  proposed  that  the 
original  Phase  II  standards  published  on 
June  11, 1990  should  not  be  changed. 

On  November  6, 1991,  EPA  issued  its 
ozone  nonattainment  designations, 
pursuant  to  section  107(d)(1)(C)  of  the 
Act.  In  the  November  6, 1^  notice, 

EPA  designated  the  Denver-Boulder 
nonattainment  area  as  a  Transitional 
Area.  As  defined  under  section  185A  of 
the  Act,  a  transitional  area  is  “an  area 
designated  as  an  ozone  nonattainment 
area  as  of  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990 
(that]  has  not  violated  the  national 
primary  ambient  air  quality  standard 
[NAAQS]  for  ozone  for  the  36-month 
period  commencing  on  January  1, 1987, 
and  ending  on  December  31, 1989.’’ 

Under  section  185A,  the  Administrator 
is  to  determine  by  June  30, 1992,  whether 
the  area  attained  the  NAAQS  for  ozone 
by  December  31, 1991.  If  the  area  is 
determined  to  have  attained  the 
standard,  the  state  must  submit  a 
maintenance  plan  within  one  year  to 
assure  continued  attainment. 

On  December  12, 1991,  EPA  finalized 
the  modifications  to  the  Phase  II 
volatility  rules.*  As  transitional  areas 
are  considered  nonattainment  areas 
under  the  Act,  the  final  Phase  II  rules 
did  not  distinguish  between  transitional 
areas  and  other  nonattainment  areas. 
Because  the  designation  of  the  Denver- 
Boulder  nonattainment  area’s 
transitional  status  was  not  known  until 
well  after  the  close  of  the  comment 
period  and  after  EPA  has  completed  its 
development  of  the  final  Phase  II  rule, 
the  Agency  thus  was  not  in  a  position  to 
promulgate  a  9.0  psi  standard  for  the 
Denver-Boulder  area  as  part  of  the 
Phase  II  rule.  It  therefore  finalized  the 
7.8  psi  standard  for  that  area,  as 
proposed.  Under  the  Phase  II  rule,  it  is 
unlawful  from  June  1  to  September  15, 
beginning  in  1992,  for  any  person  to  sell, 
offer  for  sale,  dispense,  supply,  offer  for 
supply,  transport,  or  otherwise  introduce 
into  commerce  gasoline  that  has  a  RVP 
above  7.8  psi  in  the  Denver-Boulder 
nonattainment  area.  In  all  other  areas  of 
Colorado,  gasoline  is  subject  to  a  9.0  psi 
standard  from  June  1  to  September  15. 

*  56  FR  24242  (M<«y  29. 1991). 

•  56  FR  64704  (December  12, 1991). 
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As  stated  in  the  preamble  for  the 
Phase  II  volatility  controls  •  and 
reiterated  in  the  proposed  change  to  the 
volatility  standards  that  was  published 
on  May  29, 1991,''  EPA  relies  on  states  to 
initiate  changes  to  the  EPA  volatility 
program  in  order  to  enhance  local  air 
quality  and/or  increase  the  economic 
efficiency  of  the  program,  within  the 
statutory  limits.  The  Governor  of  a  state 
may  petition  EPA  for  a  less  stringent 
volatility  standard  for  some  month  or 
months.  If  the  state  can  demonstrate  the 
existence  of  (1)  particular  local 
economic  impact  that  makes  the  less 
stringent  standard  appropriate  and  (2) 
sufficient  alternative  programs  to 
achieve  attainment  and  maintenance  of 
the  ozone  National  Ambient  Air  Quality 
Standards  (NAAQS),  and  if  EPA  finds 
that  the  less  stringent  standard  is 
consistent  with  the  requirements  of 
section  211,  EPA  will  grant  the  petition. 

II.  EPA’s  Proposal  To  Grant  Colorado’s 
Petition 

On  October  16, 1991,  Colorado 
Governor  Roy  Romer  petitioned  EPA  to 
amend  the  federal  R'VP  standards  for 
the  Denver-Boulder  ozone 
nonattainment  area.  Specifically,  the 
petition  requested  that  the  7.8  psi 
standard  be  relaxed  to  9.0  psi  for  1992 
and  1993.  Governor  Romer’s  petition 
indicated  that  the  Denver-Boulder 
nonattainment  area  was  going  to  be 
classihed  as  a  transitional  area, 
establishing  that  it  had  not  violated  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone  from  January  1, 1987 
to  December  31, 1989.  The  petition  also 
included  testimony  from  a  Colorado  Air 
Quality  Control  Commission  (CAQC) 
public  hearing  indicating  that  the 
Denver-Boulder  area  had  not  violated 
the  NAAQS  for  ozone  in  1990  or  1991,  up 
to  the  date  of  the  hearing.  The  petition 
indicated,  moreover,  that  the  7.8  psi 
standard  would  have  significant  cost 
effects,  if  implemented.  According  to 
information  presented  in  the  petition, 
the  projected  local  cost  of  meeting  the 
7.8  psi  standard,  as  compared  to  meeting 
a  standard  of  9.0  psi,  would  be  $10  -  $20 
million  over  1992  and  1993.  One  refiner 
testified  that  its  capital  cost  for  meeting 
the  standard  would  be  $4,800,000. 

In  a  concurrent  action  published 
today  in  the  Federal  Register,  EPA  is 
proposing  to  grant  Governor  Romer's 
petition  to  relax  until  1994  the  RVP 
standard  applicable  to  gasoline 
introduced  into  commerce  from  June  1  to 


*  The  Phase  U  final  rulemaking  established 
procedures  by  which  states  could  petition  EPA  for 
more  or  less  stringent  volatility  standards.  55  FR 
23660  (June  11. 1980). 

^  56  FR  24242  (May  29. 1991). 


September  15  in  the  Denver-Boulder 
nonattainment  area  from  7.8  psi  to  9.0 
psi.*  Based  upon  the  information 
presented  and  referenced  in  that 
proposal,  EPA  believes  that  the 
proposed  action  is  justified.  Section 
211(h)  of  the  Act  requires  EPA  to 
promulgate  regulations  that  shall 
establish  RVP  standards  in  a 
nonattainment  area  that  are  more 
stringent  than  9.0  psi  *‘as  the 
Administrator  finds  necessary  to 
generally  achieve  comparable 
evaporative  emissions  (on  a  per-vehicle 
basis)  in  nonattainment  areas  taking 
into  consideration  the  enforceability  of 
such  standards,  the  need  of  an  area  for 
emission  control,  and  economic  factors." 

The  petition  has  sufficiently 
demonstrated  that  retention  of  the  7.8 
psi  standard  would  impose  significant 
costs  on  consumers  and  industry 
relative  to  a  9.0  psi  standard,  and  that 
the  7.8  psi  standard  is  not  necessary  for 
emission  control  at  this  time,  in  light  of 
the  current  transitional  status  of  the 
Denver-Boulder  area  and  in  light  of  the 
fact  that  the  Denver-Boulder 
nonattainment  area  has  not  violated  the 
NAAQS  for  ozone  since  1984. 

III.  Temporary  Direct  Final  Rule 
Establishing  a  Volatility  Standard  of  9.0 
psi  for  the  1992  Control  Period 

For  the  reasons  set  forth  below,  EPA 
believes  that  it  will  not  be  able  to  issue 
the  proposed  revision  to  its  regulations 
in  final  form  by  June  1, 1992.  If  no  final 
revision  is  issued  by  June  1,  the  7.8  psi 
standard  will  go  into  effect 
automatically.  As  explained  in  the 
concurrent  proposal,  EPA  believes  that 
refiners  and  others  subject  to  the  7.8  psi 
standard  will  have  to  make  costly 
modifications  to  their  operations  to  meet 
the  7.8  psi  standard.  If  ^A  does  not 
issue  a  final  rule  by  Jime  1,  those  people 
subject  to  the  7.8  psi  standard  in  die 
Denver-Boulder  area  will  be  forced  to 
implement  those  modifications  that  EPA 
is  currently  proposing  to  obviate. 
Because  ^A  believes  that  imposition  of 
the  7.8  psi  standard  in  the  Denver- 
Boulder  nonattainment  area  during  the 
rulemaking  period  would  cause  a 
needless  economic  burden,  EPA  has 
decided  to  postpone  the  implementation 
of  the  7.8  psi  standard  with  regard  to  the 
Denver  -  Boulder  nonattainment  area 
from  June  1. 1992  to  September  15, 1992. 
By  that  time,  EPA  will  be  able  to  take 
final  action  regeirding  the  proposed 
revisions  in  a  manner  that  will  provide 
those  persons  subject  to  these 


*  Beginning  in  1994.  the  RVP  standard  will  be  7.8 
psi.  unless  additional  action  by  the  State  of 
Colorado  is  taken  to  request  an  extension  of  the  9.0 
psi  standard. 
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regulations  adequate  time  to  comply 
with  them. 

EPA  is  therefore  promulgating  this 
temporary  direct  final  rule  under  section 
211(h)  and  40  CFR  80.27  requiring  that 
no  person  sell,  ofier  for  sale,  dispense, 
supply,  offer  for  supply,  transport,  or 
otherwise  introduce  gasoline  that  has  a 
RVP  of  greater  than  9.0  psi  into 
commerce  in  the  Denver-Boulder  area 
from  June  1, 1992  to  September  15, 1992. 

Under  the  circiunstances,  EPA  is 
authorized  to  issue  this  temporary  final 
rule  without  notice  and  comment 
rulemaking.  Clean  Air  Act  section 
307(d)(1)  requires  EPA  to  follow 
specified  rulemaking  procedures  in 
promulgating  regulations  under  section 
211(h).  Section  307(d)  provides, 
however,  that  notice  and  comment 
rulemaking  requirements  “shall  not 
apply  in  the  case  of  any  rule  or 
circumstance  referred  to  in 
subparagraph  (A)  or  (B)  of  subsection 
553(b)  of  title  5  of  the  United  States 
Code  [/.e.  sections  553(b)  (A)  and  (B)  of 
the  APA]."  Under  APA  section 
553(b)(B),  notice  and  comment  are  not 
required  “when  the  agency  for  good 
cause  finds  (and  incorporates  the 
finding  and  a  brief  statement  of  reasons 
therefor  in  the  rules  issued)  that  notice 
and  public  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.” 

EPA  finds  that  there  is  good  cause 
under  APA  section  553(b)(B)  to  issue 
this  temporary  direct  final  rule  without 
notice  and  comment.  The  requirements 
of  notice  and  public  procedure  for  this 
rule  would  be  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  As  explained  below,  EPA 
believes  that  it  would  be  impossible  for 
EPA  to  take  final  action  on  Ae  proposed 
revisions  by  June  1, 1992  in  accordance 
with  the  procedural  requirements  of 
section  307(d).  Allowing  the  7.8  psi 
standard  to  take  effect  before  the 
Agency  rules  on  Colorado's  petition 
would,  however,  impose  significant  and 
probably  needless  costs  on  those  parties 
subject  to  the  standard.  EPA  believes 
such  a  result  to  be  unnecessary  frt)m  the 
standpoint  of  protecting  public  health 
and  contrary  to  the  public  interest  in 
view  of  its  significant  economic  costs. 

The  temporary  rule  shall  extend  from 
June  1, 1992  to  September  15, 1992.  As 
discussed  below,  a  temporary  rule  of 
shorter  duration  would  likely  expire 
before  final  action  could  be  taken  on  the 
proposed  revisions.  Furthermore,  a 
temporary  rule  of  shorter  duration 
would  not  take  into  account  the  fact  that 
the  parties  subject  to  the  standard  need 
considerable  lead  time  to  implement  a 
standard  of  7.8  psi. 
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1.  Procedural  Requirements 

In  promulgating  regulations  pursuant 
to  Clean  Air  Act  section  211(h),  EPA  is 
subject  to  the  procedural  requirements 
of  section  307(d).  Under  that  section, 

EPA  must  publish  a  proposed  rule  in  the 
Federal  Register  accompanied  by  a 
statement  of  basis  and  purpose.  The 
Agency  must  then  provide  an 
opportimity  for  oral  presentation  of  data 
and  arguments  in  response  to  the 
proposed  rule.  Under  the  Federal 
Register  Act  (44  U.S.C.  1508),  such  a 
public  hearing  cannot  take  place  less 
than  fifteen  days  after  the  publication  of 
the  proposal.  Section  307(d)  provides 
that  EPA  must  then  allow  the  public 
thirty  days  after  the  hearing  to  submit 
written  comments.  It  further  provides 
that  the  Agency’s  final  rule  must  be 
accompanied  by  a  statement  of  basis 
and  purpose,  an  explanation  of  any 
changes  from  the  proposal  and  a 
response  to  each  of  the  significant 
comments. 

Assuming  that  the  notice  of  proposed 
rulemaking  is  published  in  the  Federal 
Register  on  May  12, 1992,  and  assuming 
that  a  hearing  is  requested,  the  comment 
period  for  the  proposed  revision  would 
not  end  until  June  26, 1992.  After  the 
close  of  the  comment  period,  the  Agency 
would  need  at  least  45  days  to  evaluate 
and  respond  to  comments,  prepare  a 
final  rule  and  go  through  internal  review 
procedures.  Interagency  review  would 
require  another  month.  Under  special 
procedures,  final  publication  in  the 
Federal  Register  could  occur  within  five 
days  of  the  Administrator  signing  the 
rule.  Thus,  an  expedited  rulemaking 
process  could  result  in  final  publication 
in  the  Federal  Register  no  earlier  than 
approximately  September  15.  Moreover, 
this  schedule  does  not  take  into  accoimt 
unexpected  problems  that  may  cause 
the  publication  date  to  be  delayed 
beyond  September  15. 

2.  Lead  Time 

EPA  has  conducted  several 
discussions  with  persons  subject  to  the 
volatility  regulations  in  the  Denver- 
Boulder  nonattainment  area  regarding 
the  length  of  time  they  require  to 
implement  the  7.8  psi  standard.  Results 
from  these  discussions  indicate  that 
from  the  time  that  refiners  begin  to  make 
the  necessary  changes  to  the  refining 
process,  it  would  take  approximately 
three  months  for  gasoline  with  a 
volatility  level  of  7.8  psi  to  reach  retail 
outlets.  Refiners  need  several  weeks  to 
change  their  operations  in  order  to 
produce  such  gasoline  and  to  fill  their 
tanks  with  the  7.8  psi  gasoline. 
Additionally,  it  would  take 
approximately  six  to  eight  additional 


weeks  for  the  pipelines  that  supply  the 
Denver-Boulder  nonattainment  area  to 
deplete  their  supply  of  noncomplying 
gasoline  and  send  the  complying 
gasoline  to  Denver-Boulder.  (See 
Memorandum  to  Docket  fiom  Michael 
Ball,  EPA  Field  Operations  and  Support 
Division,  re:  Survey  of  Refiners  and 
Distributors  in  the  Denver-Boulder  area.) 
Given  the  need  for  three  months  of  lead 
time,  if  the  temporary  rule  issued  today 
were  to  expire  any  time  after  June  15, 
1992  but  before  the  end  of  the  high 
ozone  season,  refiners,  distributors  and 
retail  salespeople  would  not  be  able  to 
modify  their  operations  in  time  to  ensure 
that  7.8  psi  gasoline  would  be  available 
during  the  remainder  of  the  high  ozone 
season.  As  explained  above,  EPA 
cannot  complete  a  notice  and  comment 
rulemaking  by  June  15, 1992.  While  the 
Agency  may  be  able  to  complete  the 
rulemaking  before  September  15,  if  EPA 
decided  to  retain  the  7.8  psi  standard,  it 
would  be  impracticable  for  persons  then 
made  subject  to  that  standard  to  comply 
with  that  standard  by  the  end  of  the 
ozone  season. 

Refiners  and  intermediate  distributors 
could  prepare  for  the  implementation  of 
a  7.8  psi  standard  before  the  end  of  the 
high  ozone  season  by  making  the 
necessary  operational  changes  in 
enough  time  before  the  expiration  of  the 
temporary  rule.  However,  today’s 
temporary  final  rule  is  specifically 
intended  to  forestall  the  need  for 
refiners  and  distributors  to  make  these 
costly  changes  before  EPA  decides 
whether  or  not  to  grant  Colorado’s 
petition.  It  woxild  make  little  sense  to 
relieve  them  of  the  costs  of  compliance 
with  a  probably  needless  standard  at 
the  beginning  of  the  control  period,  only 
to  require  them  to  incur  such  costs  at  the 
end  of  the  control  period  merely 
because  EPA  was  unable  to  promulgate 
a  final  rule  by  the  expiration  of  the 
temporary  rule.  For  instance,  if  this 
temporary  rule  were  to  expire  on 
September  1,  then  refiners  would  have 
to  begin  revising  their  operations  in  late 
June  in  order  to  ensure  that  their  retail 
distributors  are  stocked  with  7.8  RVP 
gasoline  on  September  1.  This  would 
force  those  subject  to  the  regulations 
(and  ultimately,  to  some  extent, 
consumers)  to  incur  the  same  probably 
needless  costs  that  the  proposed 
revisions  are  designed  to  prevent  Yet 
the  environment  would  get  little  benefit 
from  lower  RVP  fuel  being  sold  for  only 
fifteen  days,  especially  given  the  recent 
ozone  attainment  performance  in  the 
Denver-Boulder  nonattainment  area. 
Allowing  the  temporary  rule  to  expire 
before  the  end  of  the  control  period 
would  thus  be  unnecessary  to  protect 


public  health  and  contrary  to  the  public 
interest  in  cost-beneficial  regulations. 

3.  Information  Unavailable  During 
Comment  Period 

Additionally,  it  should  be  noted  that 
EPA’s  proposed  decision  to  grant  the 
petition  by  Governor  Romer  is  based  in 
part  on  information  that  was  not 
available  during  the  comment  period  for 
the  notice  of  proposed  rulemaking  that 
set  the  Phase  II  RVP  standards 
authorized  under  section  211(h)  of  the 
Act.  That  comment  period  ended  on  July 
17, 1991.  At  that  time,  the  state  of 
Colorado  could  not  determine  whether 
the  Denver-Boulder  nonattainment  area 
would  be  in  compliance  with  the  ozone 
NAAQS  in  1991.  This  determination  is 
critical  to  EPA’s  final  determination 
under  section  185A  as  to  whether  a 
transitional  area  is  in  attainment.  During 
the  August  15, 1991  CAQC  hearing, 
which  was,  in  large  part,  the  basis  for 
the  Governor's  petition,  the  state  noted 
that  its  latest  information  showed  the 
Denver-Boulder  area  to  be  in  attainment 
for  1991.  However,  attainment  through 
the  remainder  of  1991  could  not  be 
verified  until  at  least  the  end  of  1991. 
EPA’s  preliminary  information  indicates 
that  the  Denver-Boulder  area  did  attain 
the  standard  in  1991,  and  EPA  is 
required  to  make  an  official  finding  by 
June  30, 1992. 

The  information  Colorado  needed  to 
seek  a  change  to  the  7.8  psi  standard 
proposed  for  the  Denver-Boulder  area 
was  thus  not  available  imtil  long  after 
the  close  of  the  comment  period  for  the 
Phase  II  rulemaking  that  ultimately 
promulgated  the  standard. 

As  described  above,  the  notice  of 
proposed  rulemaking  implementing  the 
Phase  II  requirements  stated  that  EPA 
would  rely  on  states  to  initiate  changes 
to  the  RVP  program  based  on  local 
concerns  throu^  petitions  from  the 
governor.  Governor  Romer  submitted 
the  petition  on  October  16, 1991,  in 
accordance  with  EPA’s  directive,  even 
before  the  revised  Phase  U  regulations 
had  been  finalized.  Unfortunately,  after 
its  initial  review  of  the  petition,  the 
Agency  found  that  the  petition 
contained  incomplete  information 
regarding  the  effect  that  granting  the 
petition  would  have  on  the  air  quality 
and  economy  of  the  Denver-Boulder 
nonattainment  area,  EPA  notified  the 
state  that  the  information  initially 
provided  was  insufficient  for  the  Agency 
to  reach  a  decision  regarding  the  merits 
of  the  petition  and  that  more 
information  was  needed.  Subsequently, 
EPA  received  supplementary 
information  from  the  state.  In  addition, 
EPA  reviewed  and  evaluated  its  own 
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information  regarding  the  impact  that  a 
relaxation  of  the  volatility  standard 
from  7.8  psi  to  9.0  psi  would  have  on  the 
economy  and  air  quality  of  the  area, 
including  preliminary  air  quality 
information  regarding  whether  the 
Denver-Boulder  area  had  attained  the 
NAAQS  for  ozone  by  December  31, 

1991.  After  gathering  and  evaluating  this 
information,  the  Agency  made  its 
decision  to  propose  that  this  petition  be 
granted.  The  decision  then  went  through 
an  expedited  internal  review  and 
rulemaking  procedure  in  order  to 
complete  this  rulemaking  as  soon  as 
possible. 

4.  Conclusion 

For  the  reasons  set  forth  above,  EPA 
finds  that  a  temporary  final  rule 
requiring  a  9.0  psi  volatility  standard  for 
gasoline  introduced  into  commerce  in 
the  Denver-Boulder  area  from  June  1, 
1992  to  September  15, 1992  is  justified 
and  in  the  public  interest  and  that  use  of 
notice  and  comment  procedures  to 
promulgate  this  temporary  rule  would  be 
impracticable  and  contrary  to  the  public 
interest. 

fV.  Effective  Date 

The  temporary  final  rule  is  effective 
on  the  date  of  publication  in  the  Federal 
Register.  Section  307(d)  of  the  Clean  Air 
Act  does  not  address  how  soon  after 
promulgation  regulations  can  take  effect. 
The  requirements  of  the  APA  therefore 
govern.  Section  S53(d]  of  the  Act 
requires  that  a  substantive  rule  be 
published  not  less  than  thirty  days 
before  its  effective  date  imless  it  fails 
under  one  of  three  exceptions.  EPA 
believes  that  the  action  being  taken  in 
this  rulemaking  falls  under  the  first  and 
third  exceptions. 

Under  the  first  exception,  the  thirty- 
day  requirement  may  be  waived  for  “a 
substantive  rule  which  grants  or 
recognizes  an  exemption  or  relieves  a 
restriction."  Under  the  third  exception, 
the  thirty-day  requirement  may  be 
waived  if  the  Agency  publishes  in  the 
final  rule  a  showing  of  good  cause.  The 
temporary  final  rule  relieves  affected 
parties  in  the  Denver-Boulder 
nonattainment  area  from  having  to  meet 
the  volatility  standard  of  7.8  psi  that 
would  otherwise  apply  under  40  CFR 
8027(a](ii)  from  June  1, 1992  to 
September  15, 1^2.  The  temporary  final 
rule  replaces  the  7.8  psi  standard  with 
the  9.0  psi  standard.  Additionally,  if  this 
action  were  not  effective  for  thirty  days, 
then  the  7.8  psi  standard  would  actually 
become  effective  for  approximately  ten 


days  at  the  beginning  of  June.  As  today's 
action  is  designed  to  postpone  the 
effectiveness  of  the  7.8  psi  standard, 

EPA  finds  good  cause  for  today's  action 
to  take  effect  immediately. 

V.  Environmental  Impact 

The  temporary  final  rule  is  not 
expected  to  have  any  adverse 
environmental  effects.  The  Denver- 
Boulder  six  county  nonattainment  area 
has  met  the  NAAQS  since  1984.  Air 
quality  is  expected  to  be  further 
enhanced  by  a  9.0  psi  standard,  which 
represents  a  0.5  psi  reduction  from 
current  Phase  I  levels. 

VI.  Economic  Impact 

A  one  year  relaxation  of  the  7.8  psi 
standard  to  9.0  psi  will  result  in  a  cost 
reduction  in  refining,  and  increase 
summertime  gasoline  supply  levels.  This 
translates  into  approximately  a  1.1  cent 
per  gallon  cost  savings  to  consumers  at 
the  pump. 

Vn.  Administrative  Requirements 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  through  612,  whenever 
an  agency  is  required  to  publish  a 
general  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  comment 
a  regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  In 
such  circumstances,  a  regulatory 
flexibility  analysis  is  not  required. 

Under  section  605  of  the  Regulatory 
Flexibility  Act.  I  certify  that  these 
regulations  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  regulatory  revison  should 
have  positive  economic  impact.  These 
regulations,  therefore,  do  not  require  a 
regulatory  flexibility  analysis. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  that  a  Regulatory  Impact 
Analysis  be  prepared.  Major  regulations 
have  an  annual  effect  on  the  economy  in 
excess  of  $100  million,  have  a  significant 
adverse  impact  on  competition, 
investment,  employment  or  innovation, 
or  result  in  a  major  price  increase.  This 
action  does  not  constitute  a  major  rule 
according  to  the  established  criteria.  In 
fact,  as  discussed  above,  this  action  will 
reduce  the  cost  of  compliance  with 


Federal  requirements  in  this  area. 
Therefore,  I  have  determined  that  this 
action  does  not  constitute  a  "major" 
rule. 

This  regulation  was  submitted  to  the 
O^ice  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  and  any  EPA 
response  to  those  comments  have  been 
placed  in  the  public  docket  for  this 
rulemaking. 

Under  the  Paperwork  Reduction  Act 
of  1980,  44  U.S.C.  3501,  EPA  must  obtain 
OMB  clearance  for  any  activity  that  will 
involve  collecting  substantially  the  same 
information  from  10  or  more  non-Federal 
respondents.  This  rule  does  not  create 
any  new  information  requirements  or 
contain  any  new  information  collection 
activities. 

The  statutory  authority  for  the  action 
in  this  rule  is  granted  to  EPA  by  sections 
114,  211,  301(a),  and  307  of  the  Clean  Air 
Act  as  amended  (42  U.S.C  7414,  7545, 
7601(a),  and  7607)  and  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553). 

List  of  Subjects  in  40  CFR  Part  80 

Fuel  additives.  Gasoline,  Labeling, 
Motor  vehicle  pollution.  Penalties,  and 
Reporting  and  record  keeping 
requirements. 

Dated:  April  30, 1992. 

William  K.  Reilly, 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  part  80  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  80— REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  Sections  114, 211(c),  211(h).  and 
301(a)  of  the  Clean  Air  Act  as  amended.  42 
U.S.C.  7414.  7545(c).  7545(h).  and  7601(a). 

2.  Section  80.27  is  amended  by 
revising  the  entry  for  "Colorado"  in  the 
table  in  paragraph  (a)(2)  to  read  as 
follows; 

S  80.27  Controls  and  prohibitions  on 
gasoiins  volatility. 

(a)  *  *  * 

(2)  Applicable  Standards*  1992  and 
Subsequent  Years. 


>  Standards  are  expressed  in  pounds  per  square 
inch  (psi). 


Federal  Register  /  Vol.  57,  No.  92  /  Tuesday,  May  12,  1992  /  Rules  and  Regulations 


20206 


State 

May 

June 

July 

August 

September 

Colorado 


9.0  7.8  7.8  7.8  7.8 


‘  The  standard  lor  1992  in  the  Denver-Boutder  nonattainment  area  will  be  9.0  tor  Jur«e  1  through  September  15. 


|FR  Doc.  92-10960  Filed  5-11-92;  8:45am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  61 

[CC  Docket  Na  90-132,  FC€  No.  92-1811 
800  Bundling 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  Memorandum  Opinion 
and  Order  on  Reconsideration  grants  in 
part  and  denies  in  part  petitions  for 
reconsideration  of  our  rules  adopted  on 
August  1, 1991  governing  the  bundling  of 
800  and  other  inboimd  services  with 
other  services.  The  order  concludes  that 
the  800  bundling  rules  are  overly  narrow 
in  some  respects  and  overly  broad  in 
others,  and  modifies  those  rules 
accordingly.  The  effect  of  this  order  will 
be  to  better  tailor  our  rules  to  promote 
competition  in  the  long-distance 
marketplace  and  to  provide  customers 
with  the  flexibility  to  pursue  the 
broadest  range  of  service  options. 
EFFECTIVE  DATE:  April  17, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andy  Lachance.  (202)  632-4047,  or  Gary 
Phillips,  (202)  632-4047,  Policy  and 
Program  Planning  Divisioa  Common 
Carrier  Bureau. 

SUPPLEMENTARY  INFORMATION:  On 

August  1, 1991,  we  adopted  a  Report  and 
Order  in  FCC  91-251,  released 
September  16. 1991,  56  FR  55235 
(October  25, 1991),  concluding  our 
examination  of  the  state  of  competition 
in  the  interstate  interexchange 
marketplace  and  adapting  our 
regulatory  policies  to  reflect  this 
competition.  Eleven  parties  filed 
petitions  for  reconsideration  of  the 
Report  and  Order.  Six  petitions  focused 
on  our  treatment  of  800  and  other 
inbound  services.  Because  of  the  special 
significance  of  these  issues  and  the  need 
to  address  them  promptly,  we 
reconsider  our  treatment  of  800  and 
other  inbound  services  separately  from 
the  other  issues  raised  by  petitioners. 

We  conclude,  first,  that  until  800 
numbers  are  portable,  future  bundling 
by  AT&T  of  any  service  with  800 


inbound  service  using  “old"  800 
numbers  (800  numbers  that  were  in  use 
by  the  customer  on  the  day  prior  to  the 
release  of  this  order)  is  an  unlawful 
practice  under  section  201(b)  of  the 
Communications  Act.  Second,  we 
conclude  that  the  bimdling  of  800  or 
inbound  service  that  uses  “new"  800 
numbers  (800  numbers  not  in  use  by  the 
customer  on  the  day  prior  to  the  release 
of  this  order),  with  proper  safeguards, 
will  not  create  a  significant  risk  of 
anticompetitive  ejects  and  therefore  is 
permissible.  Third,  we  modify  the 
grandfathering  provision  adopted  in  the 
Report  and  Order  to  apply  to  customers, 
rather  than  options.  Thus,  we  allow  the 
customers  of  Tariff  12s,  Tariff  16s,  or 
other  tariffed  offerings  with  bundled  800 
or  inbound  service,  to  take  service  under 
their  current  arrangements,  provided 
that  the  customer  has  signed  a  final 
contract  for  service  or  begim  taking 
service  on  the  day  prior  to  the  release  of 
this  order.  In  light  of  this  change  in  the 
grandfathering  provision,  otherwise 
lawful  modifications  to  service 
arrangements  of  grandfathered 
customers  will  be  permitted.  Fourth,  we 
reaffirm  our  decision  in  the  Report  and 
Order  to  allow  grandfathered  customers 
to  terminate  service  within  ninety  days 
of  the  time  800  numbers  become 
portable  without  incurring  any  early 
termination  liability. 

We  reject  claims  by  Ad  Hoc  and 
AT&T  that  our  decision  to  prohibit  the 
bimdling  of  800  services  is  not  supported 
in  the  record  and  is  based  on 
unsubstantiated  economic  theory.  Our 
findings  with  respect  to  the 
competitiveness  of  800  services  were 
made  in  response  to  substantital  record 
evidence.  We  found  that  some,  so-called 
"captive,”  customers  are  unable  to 
change  their  800  number  without 
incurring  substantial  costs,  and  that 
AT&T  retains  the  ability  to  leverage 
market  power  in  800  and  inbound 
services  with  respect  to  these  customers 
through  the  inclusion  of  800  or  inbound 
services  in  contracts  and  Tariff  12s. 

We  agree  with  Ad  Hoc  and  AT&T, 
however,  that  the  prohibition  fashioned 
in  the  Report  and  Order  could  be  more 
narrowly  tailored  to  remedy  the  problem 
posed  by  leveraging.  We  have  found 
that  leveraging  is  a  significant  risk  with 
respect  to  “captive”  800  service 
customers — customers  that  are  unable 
to  change  their  800  number  without 


incurring  substantial  costs.  Customers 
obtaining  a  new  800  number  would 
rarely  fall  into  this  category. 

We  also  find  that  the  bundling 
prohibition  adopted  in  the  Report  and 
Order,  and  modified  here,  should  apply 
not  only  to  contracts  and  Tariff  12s,  but 
also  to  Tariff  16s  and  other  bundled 
service  offerings.  To  hold  otherwise 
could  negate  our  anti-bundling  policy  by 
allowing  AT&T  to  funnel  800  and 
inbound  service  customers  away  from 
one  offering  and  into  other  bundled 
arrangements.  Moreover,  the  rationale 
used  to  support  our  prohibition  of  800 
and  inbound  bundling  in  the  Report  and 
Order  is  equally  applicable  to  800  and 
inbound  bundling  in  Tariff  16s  and  other 
offerings. 

In  light  of  these  findings,  we  modify 
the  prohibition  adopted  in  the  Report 
and  Order  as  follows;  (1)  Future 
bundling  of  “old"  800  numbers — that  is, 
800  numbers  in  use  by  the  customer 
prior  to  the  release  of  this  order — ^with 
other  services  will  be  an  unlaivful 
practice  under  section  201(b)  of  the 
Communications  Act  until  800  number 
portability  is  available;  and  (2)  we  will 
allow  AT&T  to  bundle  800  or  inbound 
service  in  its  contracts.  Tariff  12s.  Tariff 
16s,  and  other  offerings,  so  long  as  the 
800  numbers  were  not  in  use  by  the 
customer  taking  such  service,  or  any  of 
its  corporate  affiliates,  on  the  day  prior 
to  the  release  of  this  order. 

In  order  to  ensure  that  AT&T  does  not 
include  traffic  from  any  old  800  numbers 
retained  by  a  customer  in  the  bundled 
discounts  it  provides  for  traffic  using  the 
customer’s  new  800  numbers,  we  require 
AT&T  to  file  with  us  a  compliance 
affidavit,  as  well  as  reports  identifying 
the  customers  taking  bundled  600 
serv'ice  and  their  old  and  new  800 
numbers.  Specifically,  AT&T  must 
provide  to  us,  with  any  new  contract- 
based  tariff.  Tariff  12,  Tariff  16,  or  other 
bundled  offering  that  combines  800  or 
inbound  service  with  other  services,  an 
affidavit  signed  by  a  corporate  officer  of 
AT&T  indicating  that  AT&T  will  not;  (1) 
Extend  to  old  800  numbers  the  rates 
applicable  to  lawfully  bundled  new  800 
numbers;  or  (2)  include,  directly  or 
indirectly,  traffic  from  any  old  800 
numbers  retained  by  the  customer  in  the 
calculation  of  the  rates  applicable  to  a 
customer’s  new  800  number  service 
associated  with  its  bundled  offering.  In 
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addition,  before  any  customer  begins 
taking  service  under  any  contract-based 
tariff.  Tariff  12,  or  Tariff  16,  AT&T  must 
file  with  the  Common  Carrier  Bureau,  a 
list  of  any  old  800  numbers  used  by  that 
customer  and  its  afniiates,  and  the  new 
800  numbers  for  that  customer.  For  each 
time  a  new  customer  takes  any  other 
tariffed  service  bundling  800  or  inbound 
service,  AT&T  must  within  thirty  days  of 
the  effective  date  of  this  order,  and 
every  thirty  days  thereafter  until  the 
bundling  restriction  is  lifted,  provide  us 
any  old  800  numbers  used  by  each  such 
customer  and  its  affiliates,  and  the  new 
BOO  numbers  used  by  each  customer. 
AT&T  may  request  confidential 
treatment  of  this  information. 

AT&T  also  challenges  our  decision  to 
allow  grandfathered  customers  to 
terminate  service,  without  termination 
liability,  within  ninety  days  of  the  time 
800  numbers  become  portable — the 
"fresh  look"  requirement.  AT&T  claims 
that,  in  adopting  “fresh  look,"  we 
violated  the  Administrative  Procedure 
Act  (APA)  by  failing  to  provide  AT&T 
and  other  parties  with  adequate  notice 
of  and  opportunity  to  comment  on  “fresh 
look.”  We  disagree.  The  APA  requires 
only  that  an  agency  include  in  its  Notice 
of  ftoposed  Rulemaking  (“NPRM") 
“either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the 
subjects  and  issues  involved.”  As  held 
by  the  courts,  the  final  rule  must  be  ‘a 
logical  outgrowth*  of  the  proposed  rule.” 
We  believe  that  we  gave  notice  that 
interim  regulatory  changes  might  be 
adopted  for  800  and  inbound  services 
and  that  the  “fresh  look"  requirement  is 
a  logical  outgrowth  of  the  proposed 
action.  Also,  as  MCI  notes.  AT&T  had 
actual  notice  of  the  possibility  of 
regulatory  changes  involving  800 
bundling  and  Tariff  12. 

We  also  reject  AT&T’s  argument  that 
the  “fresh  look"  requirement  constitutes 
an  unlawful  prescription  under  section 
205  of  the  Communications  Act.  The 
“fresh  look"  requirement  was  adopted  in 
a  rulemaking  proceeding  imder  the 
authority,  inter  alia,  of  section  205. 
Implicit  in  our  decision  to  adopt  “fresh 
look"  is  a  finding  that  AT&T’s 
termination  liability  clauses  will  be 
unreasonable  in  light  of  the  risk  of 
leveraging  in  800  services.  Through  the 
original  notice  and  comment  proceeding, 
and  the  reconsideration  process,  AT&T 
and  other  parties  have  been  given  ample 
opportunity  to  have  their  arguments 
with  respect  to  this  issue  heard. 

Finally,  AT&T  argues  that  because 
some  options  have  large  upfront  costs 
that  are  recovered  from  customers  only' 
over  the  life  of  the  contract,  the  “fresh 
look"  requirement  may  unreasonably 


deny  AT&T  the  ability  to  recover  its 
costs.  By  grandfathering  customers 
instead  of  options,  we  eliminate  the 
possibility  that  customers  will  “flock"  to 
options  with  large  upfront  costs  and 
qualify  for  “fresh  look."  However,  to  the 
extent  that  AT&T  can  demonstrate  in 
spedfic  instances  that  application  of  the 
“fresh  look”  requirement  will  cause 
substantial  losses  that  are  not 
sufficiently  offset  by  other  valid  public 
policy  concerns,  we  will  entertain 
requests  for  waiver  of  that  requirement. 

CompTel,  MCI,  and  Sprint  argue  that 
the  grandfathering  provision  in  the 
Report  and  Order  should  apply  to 
customers  of  Tariff  12  options  rather 
than  to  Tariff  12  options.  They  state 
that,  having  found  that  bimdling  of  800 
or  inboimd  service  with  other  services  is 
an  unlawful  practice,  our  authority  to 
allow  that  practice  to  continue  is  very 
limited  and  does  not  extend  to  new 
customers.  We  believe  that  it  would  be 
in  the  public  interest  to  institute  a  more 
narrowly  tailored  grandfathering 
requirement.  We  therefore  modify  the 
Report  and  Order  to  grandfather 
customers  rather  than  options.  We  find 
that  grandfathering  options  results  in  the 
proliferation  of  an  unlawful  practice  to 
additional  customers,  and  undercuts  our 
bundling  prohibition. 

We  also  find  that  the  grandfathering 
provision  adopted  in  the  order,  and 
modified  here,  should  apply  not  only  to 
Tariff  12s,  but  also  to  Tariff  16s  and 
other  bundled  service  offerings.  We 
believe  that  we  should  protect  the 
expectancy  interests  of  customers  with 
bundled  Tariff  12s,  Tariff  168,  and  other 
tariffed  offerings  to  avoid  causing  these 
customers  undue  disruption  during  the 
relatively  limited  transition  period  to  full 
number  portability.  Therefore,  we  will 
allow  the  customers  of  Tariff  128,  Tariff 
168,  or  other  tariffed  offerings  with 
bimdled  800  or  inbound  service  that 
have  signed  contracts  for  service  or 
begun  taking  service  on  the  day  prior  to 
the  release  of  this  order  to  continue  to 
take  service  under  their  current 
arrangements. 

In  order  to  enforce  the  grandfathering 
provision  as  modified,  we  direct  AT&T 
to  provide  us,  within  90  days  of  the 
release  of  this  order,  a  list  of  customers 
of  existing  Tariff  12s.  Tariff  16s,  and 
other  tariffed  offerings  with  bundled  800 
of  inbound  service,  and  the  800  numbers 
associated  with  each.  AT&T  may 
request  confidential  treatment  of  this 
information. 

In  order  to  ensure  that  the  800  and 
inbound  services  bundling  prohibition 
we  adopted  in  the  Report  and  Order 
was  not  undermined  by  our 
grandfathering  of  options  rather  than 


customers,  the  Common  Carrier  Bureau 
rejected  all  non-ministerial 
modifications  of  grandfathered  package 
deals.  Several  customers  of  these  deals, 
however,  citing  the  need  to  modify  their 
service  arrangement  to  keep  up  with 
changes' in  their  business,  request  that 
we  permit  substantive  modifications.  In 
light  of  our  decision  to  modify  the 
Report  and  Order  to  grandfather  only 
existing  customers  of  Tariff  12s.  Tariff 
16s,  or  other  tariffed  offering  bundling 
600  or  inbound  service  with  other 
services,  we  here  permit  otherwise 
lawful  modifications  of  offerings  that 
fall  within  the  grandfathering  provision. 

Ordering  Clauses 

1.  Accordingly,  pursuant  to  authority 
contained  in  sections  1. 4,  and  201-205 
of  the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  151, 154,  201-204,  it 
is  ordered  'That  the  policies,  rules  and 
requirements  set  forth  herein  are 
adopted. 

2.  it  is  further  ordered  That  the 
petitions  for  reconsideration  of  Ad  Hoc, 
AT&T.  CompTel,  MCI,  Sprint,  and 
WilTel  are  granted  in  part  and  denied  in 
part,  insofar  as  the  petitions  seek 
reconsideration  of  our  treatment  of  800 
and  inbound  services  in  the  Report  and 
Order. 

3.  It  is  further  ordered  That  MCI 
Telecommunications  Corporation’s 
request  that  we  accept  its  late  filed 
opposition  under  this  docket  is  granted. 

4.  It  is  further  ordered  That  the 
provisions  in  this  Report  and  Order  are 
effective  April  17, 1992. 

Federal  Communications  Commission. 

Drama  R.  Searcy, 

Secretary. 

[FR  Doc.  92-11122  Filed  5-11-92:  8:45  am] 
BnxmG  CODE  6712-01-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Docket  No.  911172-2021] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Isiands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Conunerce. 
action:  Closure  to  directed  fishing. 

summary:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  cod  using  trawl  gear 
in  the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  because  the  first  seasonal 
apportionment  of  Pacific  halibut  to  the 
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Pacific  cod  trawl  fishery  in  the  BSAI  has 
been  caught  The  intent  of  this  action  is 
to  promote  optimum  use  of  groundfish 
while  conserving  Pacific  cod  stocks. 
EFFECTIVE  DATES:  12  noon,  Alaska  local 
time  (A.l.t.).  May  6, 1992,  through  12 
midnight  A.l.t..  |une  28, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Cormany,  Resource 
Management  Specialist.  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  exclusive 
economic  zone  within  the  BSAI  is 
managed  by  the  Secretary  of  Commerce 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 


Conservation  and  Management  Act.  The 
FMP  is  implemented  by  regulations  for 
the  foreign  fisheries  at  50  CFR  611.93 
and  for  U.S.  fisheries  at  parts  620  and 
675. 

The  Pacific  cod  trawl  fishery  in  the 
BSAI  is  defined  at  §  675.21{g)(4)(v).  The 
first  seasonal  apportionment  of  Pacific 
halibut  to  the  Pacific  cod  trawl  fishery  is 
established  by  emergency  rule  (57  FR 
11433,  April  3, 1992)  as  1,301  metric  tons. 

Under  §  675.21(h)(l){iv),  the  Director, 
Alaska  Region,  NMFS,  has  determined 
that  U.S.  fishing  vessels  in  the  BSAI 
have  caught  the  1992  first  seasonal 
apportionment  of  Pacific  halibut  to  the 
Pacific  cod  trawl  fishery.  NMFS  is 
prohibiting  directed  fishing  for  Pacific 
cod  by  vessels  using  trawl  gear  in  the 
BSAI  from  12  noon,  A.l.t.,  May  6, 1992, 
until  12  noon,  A.l.t.,  June  29. 1992. 


Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h)  and  57  FR 
11433  (April  3. 1992). 

Classification 

This  action  is  taken  under  §  675.21 
and  complies  with  E.0. 12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  10  U.S.C.  1801  et.  seq. 

Dated:  May  6, 1992. 

David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-11006  Filed  5-11-92: 8:45  am) 
BILUNO  CODE  3510-22-M 
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regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agrictitturai  Marketing  Service 
7  CFR  Part  1096 
[DA-92-06] 

Milk  In  the  Greater  Louisiana 
Marketing  Area;  Proposed  Suspension 
of  Certain  Provisions  of  the  Order 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  suspension  of  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  that  would 
suspend  portions  of  the  producer  milk 
definition  of  the  Greater  Louisiana  milk 
order  fcur  an  indefinite  period.  The 
suspension  would  increase  the  amount 
of  milk  that  may  be  shipped  directly 
from  the  farm  to  nonpool  plants  and  still 
be  priced  under  the  order.  The 
suspension  was  requested  by  Dairymen. 
Inc.  (DI).  a  cooperative  association  that 
represents  producers  who  supply  the 
market.  DI  contends  that  the  suspension 
is  necessary  because  of  changed 
marketing  conditions  and  to  permit  the 
efficient  maiketing  of  milk  of  dairy 
farmers  who  have  historically  supplied 
the  market. 

DATES:  Comments  are  due  no  later  than 
May  14, 1992. 

ADDRESSES:  Comments  (two  copies] 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division.  Order  Formulation 
Branch,  room  2968.  South  Building,  P.O. 
Box  96456.  Washington,  DC  20090-6456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clayton  H.  Plumb,  Chief,  Order 
Formulation  Brandu  USDA/AMS/Dairy 
Division,  room  2966,  South  Building,  P.O. 
Box  96456,  Washington,  DC  20090-6456. 
(202)  720-6274. 

SUPPLEMENTARY  INFORMATION:  The 

Regulator  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C  60S(b),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 


proposed  action  would  not  have  a 
signihcant  enconomic  impact  on  a 
substantial  number  of  small  entities. 

Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  ceiSain  milk 
handlers  and  would  tend  to  ensure  that 
daily  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
“non-major”  rule. 

This  proposed  suspension  has  been 
reviewed  under  Executive  Order  12278, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect.  If 
adopted,  the  proposed  action  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  unreconcilable  conflict  with 
the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
partms  may  file  suit  in  court.  Under 
section  608  (15KA)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provisions  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  AJfter  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  habitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Greater  Louisiana  mariceting 
area  is  being  considered  for  an 
indefinite  period: 

In  S  1096.13  (d)(3)  and  (dX4),  the 
words  "15  percent  of*. 

All  piersons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 


copies  of  them  to  the  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
room  2968,  South  Building,  P.O.  Box 
96456,  Washington.  DC  20090-6456,  by 
the  7th  day  after  publication  of  diis 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include  April 
1992  in  the  suspension  period. 

The  comments  that  are  sent  vrill  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideratioa 

The  proposed  suspension  would 
suspend  portions  of  the  producer  milk 
definition  of  the  Greater  Louisiana  milk 
order  for  an  indefinite  period.  The 
proposal  would  allow  more  milk  to  be 
shipped  directly  fiom  farms  to  nonpool 
plants  and  still  be  priced  and  pool^ 
under  the  order. 

The  order  provides  that  a  handler  may 
divert  up  to  15  percent  of  the  producer 
milk  that  is  received  by  the  handler.  A 
suspension  would  increase  the  diversion 
allowance  to  a  volume  equal  to  one  half 
of  the  volume  of  producer  milk  handled. 

The  suspension  was  requested  by 
Dairymen,  Inc.  (DI),  a  cooperative 
association  having  a  substantial  amount 
of  milk  pooled  on  the  Greater  Louisiana 
market.  DI  contends  that  the  15  percent 
diversion  provisions  are  inadequate  at 
the  present  time  and  need  to  be 
amended  through  the  formal  rulemaking 
procedure  which  has  been  requested.  DI 
contends  that  the  normal  seasonal 
variation  in  production  of  milk  by 
producers  pooled  by  the  order  is  far 
greater  than  the  portion  of  producer  milk 
that  can  be  diverted  to  nonpool  plants  (a 
variation  of  approximately  26  percent 
for  1991  when  comparing  the  months  of 
March.  April  and  F^y  to  the  months  of 
July.  August  and  September). 

DI  contends  that  in  order  to  pool  all  of 
the  producer  milk  during  the  spring 
months,  it  is  necessary  under  these 
conditions,  to  inefficiently  ship  the  milk 
to  a  pool  plant  pump  the  milk  into  and 
out  of  the  pool  plant  and  then  transfer 
the  milk  to  a  noiqmol  plant  DI  stated 
that  their  cooperative  association  has 
submitted  proposals  that  if  heard  should 
correct  this  problem. 

Accordingly,  it  may  be  appropriate  to 
suspend  the  aforesaid  provisions 
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beginning  in  April  1992  for  an  indefinite 
period. 

List  of  Subjects  in  7  CFR  Part  1096 
Milk  marketing  orders. 

The  authority  citation  for  7  CFR  part 
1096  continues  to  read  as  follows: 

Authority:  Secs.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

Signed  at  Washington,  DC,  on:  May  6, 1992. 
Daniel  Haley, 

Administrator. 

[FR  Doc.  92-11092  Filed  5-11-92;  8:45  am) 
BILUNQ  CODE  3410-02-M 

7  CFR  Part  1098 

(DA-92-09] 

Milk  In  the  Nashville,  Tennessee 
Marketing  Area;  Proposed  Suspension 
of  Certain  Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  suspension  of  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  that  would 
suspend  portions  of  the  pool  plant 
definition  of  the  Nashville,  Tennessee 
milk  order.  The  suspension  would  allow 
a  distributing  plant  located  in  the 
Nashville,  Tennessee  marketing  area, 
but  having  a  plurality  of  its  fluid  milk 
sales  in  the  Georgia  marketing  area,  to 
stay  regulated  under  the  Nashville, 
Tennessee  milk  order.  The  suspension 
was  requested  by  Malone  &  Hyde.  Inc. 
(Malone],  a  proprietary  handler.  Malone 
contends  that  the  shifting  of  regulation 
would  cause  disorderly  marketing  by 
adversely  affecting  its  ability  to  procure 
milk. 

DATES:  Comments  are  due  on  or  before 
May  14, 1992. 

ADDRESSES:  Comments  (two  copies) 
should  be  filed  with  the  USDA/ AMS/ 
Dairy  Division,  Order  Formulation 
Branch,  room  2968,  South  Building,  P.O. 
Box  96456,  Washington,  DC  20090-6456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clayton  H.  Plumb,  Chief,  Order 
Formulation  Branch,  USDA/AMS/Dairy 
Division,  room  2968,  South  Building.  P.O. 
Box  96456,  Washington,  DC  20096-6458, 
(202) 447-6274. 

SUPPUEMENTARY  INFORMATION:  The 

Regulatoiy  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities. 

Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulatory  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major’’  rule. 

This  proposed  suspension  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect.  If 
adopted,  this  proposed  action  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provisions  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  ii^abitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary’s  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  ruling. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Nashville,  Tennessee 
marketing  area  is  being  considered 
beginning  May  1992: 

In  §  1098.7(d)(2)(iii],  the  words  "so 
long  as  this  order’s  Class  1  price 
applicable  at  such  plant  location  is  not 
less  than  the  other  order’s  Class  I  price 
applicable  at  this  same  location’’. 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
room  2968,  South  Building,  P.O.  Box 
96456,  Washington,  DC  20090-6456,  by 


the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include  May 
1992  in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  action  would  suspend 
portions  of  the  pool  plant  definition  of 
the  Nashville,  Tennessee,  milk  order. 

The  proposal  would  allow  a  distributing 
plant  located  in  the  Nashville  marketing 
area  but  having  a  plurality  of  its  fluid 
milk  sales  in  the  Georgia  marketing  area 
to  stay  regulated  by  the  Nashville  order. 

The  suspension  was  requested  by 
Malone  &  Hyde,  Inc.  (Malone),  a 
proprietary  handler  operating  a 
distributing  plant  that  is  regulated  under 
the  Nashville  order.  Under  the 
provisions  of  that  order,  the  Malone 
plant  would  be  regulated  by  the  Georgia 
milk  order  after  the  third  consecutive 
month  in  which  it  has  the  plurality  of  its 
fluid  milk  sales  in  the  Georgia  marketing 
area.  Because  of  a  change  in  its  sales 
pattern,  Malone  expects  its  plant  to 
become  regulated  under  the  Georgia 
order. 

Malone  contends  that  because  of  a 
substantial  difference  in  the  Class  I 
utilizations  under  the  two  orders,  blend 
prices  to  its  producers  would  be 
substantially  lower  if  the  plant  becomes 
regulated  under  the  Georgia  order.  The 
handler  contends  that  since  its  plant 
would  still  be  located  in  the  Nashville 
procurement  area,  it  would  have  a  price 
disadvantage  in  competing  for  milk 
supplies  with  nearby  plants  under  the 
Nashville  order  where  the  blend  prices 
would  be  higher. 

Accordingly,  it  may  be  appropriate  to 
suspend  the  aforesaid  provisions. 

List  of  Subjects  in  7  CFR  Part  1098 

Milk  marketing  orders. 

The  authority  citation  for  7  CFR  part 
1098  continues  to  read  as  follows: 

Authority:  Secs.  1-19, 48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

Signed  at  Washington,  DC,  on:  May  6, 1992. 
Daniel  Haley, 

Administrator. 

(FR  Doc.  92-11091  Filed  5-11-92;  8:45  am) 
BILUNO  CODE 
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Commodity  Credit  Corporation 
7  CFR  Part  1427 

Upiand  Cotton  Adjusted  World  Price 

agency:  Commodity  Credit  Corporation, 
USDA, 

ACTION:  Withdrawal  of  proposed  rule. 


SUMMARY:  A  proposed  rule  was 
published  in  the  Federal  Regbter  on 
December  31, 1991  (56  FR  67547),  which 
would  amend  the  regulations  at  7  CFR 
part  1427  to  change  the  time  of 
announcement  by  CCC  of  the  adjusted 
world  price  (AWP)  and  coarse  count 
adjustment  (CCA)  for  upland  cotton 
from  4  p.m.  to  8  p.m.  Eastern  time  each 
Thrusday  and  to  provide  that  the  AWP 
and  CCA  will  be  effective  at  the  time  of 
announcement.  The  proposed  rule 
provided  a  comment  period  which 
ended  on  January  15, 1992. 

After  considering  the  comments 
received,  CCC  has  determined  that 
changes  will  not  be  made  at  this  time, 
neither  in  the  time  of  announcement  nor 
in  the  effective  time  of  the  AWP  and 
CCA.  Accordingly,  the  proposed  rule  is 
withdrawn.  However,  CCC  remains 
convinced  that  changes  must  be  made  in 
either  or  both  the  time  of  aimoucement 
or  the  effective  time  of  the  AWP  and 
CCA.  A  situation  with  the  industry 
knowing  the  AWP  for  the  subsequent 
week  while  the  current  week's  AWP  is 
still  in  effect  is  unacceptable.  Therefore, 
another  proposed  rule  will  be  published 
in  the  near  fuhure  with  respect  to  these 
provisions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  V.  Cunningham,  Director,  Fibers 
Analysis  Division,  USDA,  ASCS,  room 
3756-S,  P.O.  Box  2415,  Washington,  DC 
20013  or  call  (202)  720-7954. 

SUPPLEMENTARY  INFORMATION:  Fifteen 
comments  were  timely  received.  One 
respondent  supported  the  proposed 
changes.  One  respondent  recommended 
that  the  AWP  be  announced  at  8  a.m. 
and  be  effective  at  that  time.  The 
remaining  13  respondents  opposed  the 
proposed  changes.  Three  respondents 
indicated  that  if  a  change  is  needed,  the 
time  of  announcement  should  be  moved 
up  to  3  p.m.  Several  of  the  respondents 
indicated  that  they  appreciated  the 
Department’s  interest  in  ensuring  that 
the  program  is  administered  in  such  a 
way  as  to  minimize  inequities  but  they 
felt  that  the  current  procedures  provided 
no  signiffcant  advantages  or 
disadvantages  and  that  the  proposed 
changes  would  be  counter-productive. 
They  cited  several  concerns  related  to 
the  proposal,  as  follows: 


1.  Delaying  the  annoucement  time  to  8 
p.m.  would  hinder  U.S.  export 
opportunities,  especially  in  the  Far 
East — the  largest  market  for  U.S.  cotton. 
Merchants  delay  the  forumlation  of 
export  pricing  until  the  AWP  and  CCA 
announcement  on  Thursday,  then  the 
announced  price  is  compared  to 
competing  foreign  growths.  After  the 
prices  are  formulated,  they  are  telexed 
to  U.S.  sales  agents  in  the  Far  East.  The 
process  is  time  consuming.  The  current 
procedures  enable  U.S.  exporters  to 
complete  the  pricing  process  and  have 
the  information  transmitted  for  Friday 
morning  consideration  in  the  Far  East. 
Delaying  the  announcement  imtil  8  p.m. 
would  result  in  a  critical  loss  of  a  half 
day  in  competing  to  sell  in  these 
important  U.S.  markets  and  would 
provide  competing  foreign  growths  with 
a  half-day’s  advantage  in  which  to  offer 
cotton  and  extend  the  time  in  which  U.S. 
cotton  remains  uncompetitive. 

2.  Making  the  AWP  effective  upon 
announcement  would  make  it 
impossible  for  a  marketer  to  have  any 
outstanding  offers  for  sale.  This 
uncertainty  would  undermine  the 
orderly  marketing  that  has  been  made 
possible  by  the  cotton  loan  program. 

This  would  drive  down  prices, 
increasing  the  Government  exposure  to 
costs  and  increasing  deficiency 
payments. 

3.  Changing  the  announcement  time  to 
after  normal  business  hours  would 
require  keeping  additional  persoimel 
overtime  and  add  to  operating  costs. 

4.  The  current  procedures  have  been 
in  effect  since  1986  and  have  served  the 
industry  well.  All  segments  of  the  U.S. 
cotton  industry,  its  overseas  customers 
and  the  cotton  exchanges  have  adapted 
schedules  to  this  annoucement  time. 
Schedules  and  operating  procedures 
would  have  to  be  changed  to  conform  to 
the  new  annoucement  time. 

5.  The  time  zone  difference  has  been 
well  understood  ffom  the  beginning  and 
has  never  been  considered  a  significant 
advantage  or  disadvantage  for  industry 
members  located  in  the  different  time 
zones.  The  New  York  Cotton  Exchange 
is  closed  at  the  current  announcement 
time,  which  removes  one  potential  for 
time-related  inequities.  AWP  and  CCA 
changes,  except  for  the  Step  1 
discretionary  adjustment  authority,  are 
based  on  well-established  market 
criteria  fully  known  to  the  industry.  This 
means  there  are  few  surprises  which 
would  give  persons  in  Western  time 
zones  an  advantage  over  those  in  the 
more  Eastern  zones. 


Signed  at  Washington,  DC  on  May  4, 1992. 
Keith  D.  Bjeriie, 

Executive  Vice  President,  Commodity  Credit 
Corporation 

(FR  Doc.  92-11025  Filed  5-11-92;  8:45  am) 
BtUJNO  CODE  341IMIS-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  170  and  171 

[Docket  No.  PRM-170-3] 

American  College  of  Nuclear 
Physicians  and  Society  of  Nuciear 
Medicine;  Receipt  of  Petition  for 
Ruiemaking 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Petition  for  rulemaking;  notice 
of  receipt, 

SUMMARY:  The  Commission  has  received 
a  petition  for  rulemaking  filed  by  the 
American  College  of  Nuclear  Physicians 
and  the  Society  of  Nuclear  Medicine. 
The  petition  has  been  docketed  by  the 
Commission  and  has  been  assigned 
Docket  No.  PRM-170-3.  The  petitioners 
request  that  the  NRC  amend  its 
regulations  governing  the  licensing, 
inspection,  and  aimual  fees  charged  to 
its  licensees  because  of  the  recent 
increase  in  these  fees. 

DATE:  The  petition  was  docketed  by  the 
Commission  on  February  28, 1992. 
ADDRESSES:  For  a  copy  of  the  petition, 
write:  Rules  Review  Section,  Rules  and 
Directives  Review  Branch,  Division  of 
Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone:  301-492-7758  or  Toll  Free: 
800-368-5642. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael  T.  Lesar,  Chief,  Rules  Review 
Section,  Rules  and  Directives  Review 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Telephone:  301-492-7758  or 
Toll  Free:  800-368-5642. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  18, 1992,  the  Nuclear 
Regulatory  Commission  (NRC)  received 
a  petition  for  rulemaking  submitted  by 
the  American  College  of  Nuclear 
Physicians  and  the  Society  of  Nuclear 
Medicine.  The  petition  was  docketed  as 
PRM-170-3  on  February  28, 1992.  The 
petitioners  request  that  the  NRC  amend 
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10  CFR  parts  170  and  171  concemiag 
fees  for  facilities,  materials  licenses,  and 
other  regulatoiy  service  under  the 
Atomic  Energy  Act  of  1954,  as  amended. 
The  petitioners  request  this  amendment 
to  mitigate  the  substantial  adverse 
impacts  experienced  by  its  members 
because  of  the  recent  increase  in  die 
NRCs  license  and  annual  fees. 

On  April  12. 1991  (56  FR 14870),  the 
NRC  published  proposed  amendments 
to  its  regulations  governing  the 
licensing,  inspection,  and  annual  fees 
charged  to  its  licensees.  The  proposed 
revisions  were  necessary  to  implement 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L  101-508),  passed  by  Ae 
Congress  on  Noveml^r  5, 1990,  which 
mandates  that  the  NRC  recover 
approximately  100  percent  of  its  budget 
authority  in  Fiscal  Year  1991,  and  the 
four  succeeding  fiscal  years  through  the 
assessment  of  license,  inspection,  and 
annual  fees.  The  proposed  nile  affected 
all  applicants,  licensees,  and  holders  of 
certificates  of  compliance,  registrants  of 
sealed  sources  and  devices  and 
approval  of  .quality  assurance  programs. 
Ibe  proposed  revisions,  when  adopted, 
would  increase  fees  substantially  for 
those  entities  currently  subject  to  fees. 
Other  entities  previously  exempt  fiom 
fees  would  become  subject  to  file  fees  in 
the  proposed  schedules. 

In  response  to  this  rule,  the  American 
College  of  Nuclear  Physicians  and  the 
Society  of  Nuclear  Medicine  submitted 
comments  on  May  13, 1991.  The 
petitioners’  comments  discussed  the 
issue  of  assessing  user  fees  to  medical 
licensees  and  the  potential  damage  that 
could  occur  as  a  result. 

On  July  10, 1991  (58  FR  31472),  the 
NRC  pubhsbed  the  final  rule 
implementing  the  requirements  of  Public 
Law  101-508.  This  final  rule,  which 
became  efiective  on  August  9, 1991, 
revised  the  fees  charged  to  NRC 
licensees  for  FY 1991.  With  regard  to  the 
impact  on  NRC  licensees,  the 
Conunission  concluded  that  “to 
eliminate  the  adverse  effects,  the  aimual 
fees  would  have  to  be  eliminated  or 
reduced.  Because  Public  Law  101-508 
requires  the  NRC  to  assess  and  collect 
approximately  100  percent  of  its  budget 
authority,  a  reduction  in  the  fees 
assessed  for  one  class  of  licensee  would 
require  a  corresponding  increase  in  ttie 
assessed  for  another  class.  Therefore, 
the  impact  noted  cannot  be  eliminated 
without  creating  adverse  efiects  for 
other  licensees.  For  this  reason, 
consideration  has  been  given  only  to  the 
effects  that  NRC  is  required  to  ccmsider 
the  law  {Lb.,  the  Atomic  Energy  Act,  the 


Energy  Remganization  Act  and  the 
Regulatory  Flexibility  Act).” 

The  NRC  reconcile  the  mandate  of 
Pifijlic  Law  101-508  with  the 
reqair«nents  of  the  Regulatory 
Flexibility  Act  to  consider  the  impacts 
of  its  reg^ations  on  small  entities  by 
establishing  a  maximum  small-entity  fee 
for  a  licensee  who  qualifies  as  a  small 
entity.  In  an  effort  to  further  mitigate  the 
impact  of  the  annual  fee  on  a  small 
entity,  the  NRC  has  published  a 
proposed  regulation  which  would 
establish  a  lower  tier  small-entity 
annual  fee  for  a  licensee  that  is  a  small 
entity  and  who  has  relatively  low 
aimual  gross  receipts  or  supporting 
populations  (57  FR  847;  January  9, 1992). 
The  final  rule  adopting  this  proposed 
amendment  was  published  on  April  17, 
1992  (57  FR  13625),  and  becomes 
effective  on  May  18. 1992. 

The  Petitioners 

The  American  College  of  Nuclear 
Physicians  (ACNP)  is  an  organization  of 

I, 450  members,  including  1,100 
physicians  who  are  qualified  to  use 
radioactive  b3rproduct  materials  for 
diagnostic  and  therapeutic  medical 
purposes.  The  Socie^  of  Nuclear 
Me^cine  (SNM)  is  an  association  of 

II, 300  members  wifii  about  4,750 
physicians  who  practice  nuclear 
m^cine.  Members  of  the  AO^/SNM 
who  use  byproduct  radioactive 
materials  must  be  licensed  by  either  the 
NRC  or  an  Agreement  State. 

Adverse  Impacts  on  tiie  Petitkniers 

The  petitioners  have  submitted  this 
petition  for  rulemaking  because  they 
believe  they  have  been  adversely 
affected  by  the  current  license  fee  rule. 
The  petitioners  state  that,  under  the 
current  rule,  the  fees  imposed  by  the 
NRC  unfairly  burden  m^cal  licensees 
and  threaten  file  contkniation  of  many 
nuclear  medicine  practices.  The 
petitioners  state  that  fees  for  its  member 
physicians  have  increased  by  up  to 
1400%  and  that  this  constitutes  a 
substantial,  additional  expense  for  the 
practice  of  nuclear  medicine.  The 
petitioners  state  fiiat  since  the  fee 
increase  over  400  nuclear  medicine 
licensees  have  either  terminated  or 
applied  to  terminate  their  NRC  licenses. 

The  petitioners  state  that,  in  addition 
to  the  ^rect  fee  increase,  they  are  also 
affected  indirectly.  Increased  user  fees 
are  also  reflected  in  the  cost  of 
radiopharmaoeuticals  due  to  the 
increase  in  fees  for  radicqfiiarmaceutical 
manufacturers  and  radiopharmacy 
licenses.  The  petitioners  state  that  this 
additkm  fee  is  passed  on  to  the 
practitioner,  thereby  ra^ng  their 


operating  costs. 

The  petitioners  state  that  substantial 
numbers  of  their  members  practice  in 
hospitals  because  these  hospitals  are 
required  to  provide  nuclear  medicine 
services.  The  petitioners  also  state  that 
about  40%  of  all  fees  for  nuclear 
medicine  service  are  covered  by 
Medicare.  However,  accordiiig  to  the 
petitioners.  Medicare  reimbursement 
limits  do  not  consider  NRC  license  fee 
increases.  Thus;  the  recent  substantial 
increases  in  NRC  license  fees  have  had 
to  be  absorbed  into  the  non¬ 
reimbursable  costs  of  nuclear  medicine 
[U'actices. 

The  petitioners  believe  that  the  recent 
amendments  to  the  license  fee  rule  have 
had  an  inequitable  impact  on  them. 

They  believe  they  are  in  a  unique 
situation  and  should  be  given  special 
consideration  similar  to  what  the  NRC 
has  given  to  other  limited  categories  of 
licensees.  Forexaiiqrle,  non-profit 
educational  institutions  retained  their 
fee  e^^mption  under  part  170  and  were 
given  an  additional  exmnption  under 
part  171  in  recognition  of  their  unique 
contributions  to  society.  The  petitioners 
believe  that  their  unique  contributions  to 
society  should  also  warrant  an 
exemption. 

The  petitioners  believe  that  the  NRC 
discounted  the  unique  societid  benefits 
provided  tqr  members  of  the  ACNP/ 
SNM,  their  unique  circumstances 
regarding  reimbursement,  and  the 
hardships  imposed  on  individual 
physiciaits  by  the  fees  rules.  In  addition, 
fees  for  the  remainiitg  NRC  medical 
licensees  may  have  to  rise  substantially 
again  under  Ae  present  fee  recovery 
policy  because  several  himdred  medical 
licensees  have  terminated  their  licenses. 
The  petitioners  believe  fire  increases 
cotdd  further  extend  the  competitive 
disadvantage  in  favor  of  alternative 
modalities  and  identical  services  in 
Agreement  States.  The  petitioners 
indicate  that  the  fee  increases  may  also 
impact  medical  practice  resulting  in 
limiting  patient  choices  in  some 
geographical  areas. 

The  Petitioners’  Proposals 

The  petitioners  request  that  parts  170 
and  171  be  amended  to  minimize  the 
inequitable  impact  of  NRC-imposed 
fees  on  the  practice  of  nuclear  medicine. 
The  petitioners  request  that  the  NRC 
amend  its  regulations  in  10  CFR  parts 
170  and  171  to  recognize  factors  fire 
petitioners  contend  the  NRC  considers 
for  other  licensees.  The  petitioners’ 
specific  suggestions  include  the 
following  items.  The  NRC  should — 

1.  Provide  an  exemption  for  a  medical 
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service  similar  to  the  exemption 
provided  for  a  non-proflt  institution. 

2.  Provide  for  uniform  consideration  of 
each  licensee’s  particular  circumstances. 
For  example,  the  petitioners  suggest  that 
the  NRC  develop  a  simple  template  for 
structuring  exemption  requests. 

3.  Adopt  a  sliding  scale  of  fees 
depending  on  the  size  of  an  entity  and 
not  just  providing  a  fee  cap  for  those 
entities  who  qualify  as  “small  entities.” 

4.  Allow  licensees  a  greater  voice  in 
the  NRC’s  decision-making  process  for 
developing  new  programs  where  the 
development  costs  could  have 
substantial  economic  impacts.  The 
petitioners  believe  that  if  the  NRC 
proposes  to  develop  a  regulation  which 
is  not  necessary  for  the  adequate 
protection  of  the  public  health  and 
safety,  the  NRC  should  be  required  to 
show  that  the  regulation  would  result  in 
a  substantial  increase  in  safety  and  that 
the  benefits  exceed  the  costs. 

Petitioners’  Conclusion 

The  petitioners  have  identified  several 
significant  adverse  impacts  which  they 
assert  have  affected  its  members  as  a 
result  of  the  recent  increases  in  the 
license  and  annual  fees.  The  petitioners 
believe  that  the  fees  imposed  by  the 
NRC  imfairly  burden  medical  licensees 
and  threaten  the  continuation  of  many 
nuclear  medicine  practices,  and  request 
that  the  NRC  consider  its  proposals  to 
amend  the  rules  in  parts  170  and  171. 

NRC  Consideration 

The  NRC  intends  to  consider  the 
issues  raised  by  the  petitioners  after  the 
rulemaking  action  necessary  to  establish 
the  license  and  annual  fees  for  FY 1992 
is  completed.  The  proposed  rule  relating 
to  the  FY  1992  fees  was  published  for  a 
30-day  public  comment  period  on  April 
29,1992  (57  FR 18095).  The  petitioners’ 
concerns  will  be  considered  within  the 
context  of  the  review  and  evaluation  of 
the  fee  program  for  FY  1993  which  will 
be  conducted  as  part  of  the  NRC’s 
continued  implementation  of  Public  Law 
101-508.  As  part  of  the  review 
concerning  the  fee  program  for  FY  1993 
and  succeeding  years,  the  NRC  intends 
to  request  public  comment  on  the  issues 
raised  in  this  petition. 

Dated  at  Rockville.  Maryland,  this  6th  day 
of  May,  1992. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 

Secretary  of  the  Commission. 

[FR  Doc.  92-11093  Filed  5-11-92;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  92-NM-4(M)] 

Airworthiness  Directives;  Short 
Brothers  Model  SD3-30  ^ries 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). _ 

SUMMARY:  ’This  notice  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Short  Brothers  Model  SD3-30  series 
airplanes,  that  currently  requires 
inspections  of  various  structural  and 
system  components,  and  repair  or 
modification,  if  necessary.  This  action 
would  add  specific  requirements  for 
repetitive  inspections  to  detect  cracks  of 
the  rib/skin  attachment  cleats  at  left 
Wing  Station  160.  'This  proposal  is 
prompted  by  a  report  that  the  existing 
AD  is  unclear  as  to  the  required 
repetitive  inspections  of  this  area.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  failure  of  the 
cleat  attachment  which  could 
compromise  the  structural  capability  of 
the  wing. 

DATES:  Comments  must  be  received  by 
July  6, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention;  Rules  Docket  No.  92-NM-40- 
AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Short  Brothers,  PLC,  2011  Crystal  Drive, 
suite  713,  Arlington,  Virginia  22202-3719. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Hank  Jenkins.  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  telephone  (206) 
227-2141;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  Ail  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  acting  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  92-NM-40-AD.”  'The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  transport  Airplane  directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-40-AD.  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056 

Discussion 

On  September  16, 1988,  the  FAA 
issued  M)  84-07-06  Rl.  Amendment  39- 
6036  (53  FR  38003,  September  29. 1988), 
to  require  the  accomplishment  of 
various  actions  to  address  eight 
separate  unsafe  conditions  identified  in 
Short  Brothers  Model  SD3-30  series 
airplanes.  The  required  actions  include 
inspections  of  various  structural  and 
system  components,  and  modification  or 
repair,  as  necessary.  That  action  was 
prompted  by  reports  of  fatigue  cracking, 
corrosion,  and/or  wear  in  these 
structural  and  system  components.  'The 
requirements  of  that  AD  are  intended  to 
preserve  the  structural  integrity  of  the 
wing  and  horizontal  stabilizer;  to 
prevent  fuel  leaks  into  the  cabin;  to 
ensure  adequate  fire  protection  for  the 
aft  baggage  compartment;  and  to 
prevent  attempted  operations  with  the 
control  surfaces  locked. 

Since  the  issuance  of  that  AD.  the 
FAA  has  received  a  report  indicating 
that  the  existing  AD  should  be  clarified 
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to  specify  that  the  rib/skin  attachment 
cleats  at  left  Wing  Station  100  must  be 
inflected  repetitively  in  order  to  detect 
cracking  in  a  timely  manner.  Tim 
existing  AD  requires  only  that  the 
inspection  of  tto  area  be  performed 
within  300  hours  time-in-service  after 
the  effective  date  of  the  AD,  or  upon  the 
accumulation  of 4,800  total  hours  time- 
in-service,  whichever  occurs  later,  “in 
accordance  with  Short  Brothers  Service 
Bulletin  SD3-57-10,  Revision  1,  dated 
October  11, 1982.”  Althou^  die  service 
bulletin  describes  a  schedule  for 
repetitive  inspections,  AD  64-07-06  Rl 
does  not  specify  that  the  repetitive 
inspections  are  required.  Hie  FAA  has 
determined  that  repetitive  inspections 
are  necessary  in  this  area  in  order  to 
detect  cracking  befcH'e  it  reaches  a 
critical  length  and  results  in  failure  of 
the  cleat  attachment  Such  cracking,  if 
not  detected  in  a  timely  manner  and 
corrected,  could  compromise  the 
structural  capability  of  the  wing. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  84-07-06  Rl  to  continue 
to  require  inspections  of  various 
structural  and  system  components,  and 
repair  or  modiffcation,  if  necessary. 
However,  this  proposal  would  revise 
paragraph  (e)  of  the  existing  AD  to 
specify  that  repetitive  inspections  of  the 
rib/skin  attachment  cleats  at  left  Wing 
Station  160  are  required  in  accordance 
with  the  intervals  specified  in  Short 
Brothers  Service  Bulletin  SD3-57-10, 
Revision  1,  dated  October  11, 1982. 
Although  the  service  bulletin 
recommends  that  flight  be  permitted 
with  a  maximum  number  of  cracked 
cleats  present,  the  FAA  has  determined 
that  it  is  necessary  to  require  repair  of 
all  cracked  cleats  prior  to  futher  flight, 
since  the  possibility  of  multiple  site 
damage  exists.  This  repair  requirement 
has  been  included  in  paragraph  (e)  of 
the  proposal. 

This  proposal  would  also  revise 
paragraph  (c)  to  clarify  that  replacement 
of  curtain  damaged  parts,  detected  as  a 
result  of  the  inspections  required  by  that 
paragraph,  must  be  accomplished  prior 
to  further  flight 

Additionally,  this  action  revises 
paragraph  (h)  of  the  proposed  rule  to 
specify  the  current  procedure  for 
submitting  requests  for  approval  of 


alternative  methods  of  compliance;  and 
restructures  the  format  of  the  proposed 
rule  to  be  consistent  with  the  standard 
Federal  Register  style. 

The  FAA  estimates  that  58  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  180  woric  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  l^foor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $3,000  per 
airplane.  Based  on  these  flgmes,  die 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$748,200. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  die  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  It  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federaliun  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  {Hxiposed  regulation  (1) 
is  not  a  “major  ^e"  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
A  copy  of  die  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  die  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  “ADDRESSES.” 

List  Sifojects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6036  (53  FR 
38003,  September  29, 1968),  and  by 


adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

Short  Brothers:  Docket  92-NM-40-AD. 

Supersedes  AD  84-07-06  Rl.  Amendment 

39-6036. 

Appiicability:  Model  SD3-30  ahplanes, 
certificated  in  eny  category. 

Compliance:  R^uired  as  indicated,  unless 
acoonq)lished  previously.  To  preserve  the 
structural  integrity  ot  the  wing  and  horizontal 
stabilizer,  to  prevent  fuel  leaks  into  the  cabin; 
to  ensure  adequate  fire  protection  for  the  aft 
baggage  compartment  and  to  prevent 
attempted  operations  with  the  control 
surfaces  locked;  accompli^  the  following: 

(a)  To  ensure  the  avi^ability  of  an 
adequate  concentration  of  fire  extinguishing 
agent  in  the  event  of  a  baggage  compartment 
fire,  within  180  days  after  November  3. 1988 
(the  effective  date  of  AD  84-07-06  Rl, 
Amendment  39-6036),  install  a  new  dosing 
panel  in  the  aft  baggage  compartment  in 
acctadance  with  Brothers  Ltd.  Service 
Bulletin  SD3-25-3Q,  dated  January  8, 1982. 

(b)  To  prevent  weather  or  fuel  leakage  into 
the  passenger  cabin,  within  180  days  after 
November  3, 1988,  inspect  and  seal  the 
fuselage  crown  in  accordance  with  Short 
Brothers  Ltd.  Service  Bulletins  SD3-53-01, 
Reviuon  2,  dated  January  19, 1977;  SD3-S3- 
18,  dated  November  25, 1977;  and  SD3-53-41, 
dated  May  21.  igsa 

(c)  To  prevent  fatigue  failure  of  the  wing 
drag  links,  widiin  600  hours  time-in-service 
after  November  9, 1986,  or  upon  the 
accumulation  of  4,800  total  horirs  time-in- 
service.  whichever  occurs  later,  in^>ect  and 
modify  in  accordance  with  Short  Brothers 
LkL  Service  Bulletin  ^33-53-48,  Revisioa  1, 
dated  January  5, 1983.  Replace  damaged  parts 
prior  to  further  Dight,  in  accordance  with  tlie 
service  bulletin. 

(d)  To  detect  excessive  corrosion  or  wear 
in  the  horizontal  stabilizer  (tailplane)-to- 
fuselage  attachment  fittings,  pins,  and 
bushings:  Within  90  days  after  November  3, 
1988,  perform  an  inspection  for  corrosion  or 
wear  of  die  horizontal  stabilizer  (tailplane)- 
to-fuselage  fittings,  pins,  and  bushings  in 
accordance  with  Short  Brothers  Ltd.  Service 
Bulletin  SD3-55-16,  Revision  3,  dated 
November  1987.  For  airplanes  that  have 
accumulated  less  than  4,600  hours  time-in- 
service  and  that  are  less  than  2  years  old, 
accomplishment  of  this  inspection  may  be 
deferred  until  reaching  4,800  total  hours  time- 
in-scrvice  or  2  years  of  age,  whichever  occurs 
first.  Any  parts  found  to  be  worn  or  corroded 
must  be  replaced  prior  to  further  Sight,  in 
accordance  with  the  service  bulletin. 

(1)  If  the  pins  are  not  replaced  by  new  pins, 
and  if  there  is  no  corrosion  found  on  the 
attachment  fittings,  repeat  this  inspection  at 
intaervals  not  to  exceed  1,200  flight  hours  or  6 
months  from  the  previous  inspection, 
whichever  occurs  sooner. 

(2)  If  all  the  pins  on  one  side  are  replaced 
by  new  pins,  repeat  the  inspection  on  that 
side  within  the  next  4,800  flight  hours  or  2 
years  from  the  replacement,  whichever 
occurs  sooner.  Thereafter,  inspect  at  intervals 
not  to  exceed  2,400  flight  hours  or  1  year  from 
the  previous  inspection,  whichever  occurs 
sooner. 
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(e)  To  detect  cracked  or  broken  rib/skin 
attachment  cleats  at  left  Wing  Station  160, 
within  300  hours  time-in-service  after 
November  3, 1988,  or  upon  the  accumulation 
of  4,800  total  hours  time-in-service,  whichever 
occurs  later,  inispect  in  accordance  with 
Short  Brothers  Ltd.  Service  Bulletin  SD3-57- 
10,  Revision  1,  dated  October  11, 1982.  Repeat 
this  inspection  within  2,400  hours  time-in¬ 
service  after  the  immediately  preceding 
inspection,  or  within  300  hours  time-in¬ 
service  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  in  accordance  with 
the  service  bulletin.  ' 

(1)  If  no  cracks  are  found,  repeat  the 
inspection  of  each  bay  at  intervals  not  to 
exceed  2,400  hours  time-in-service,  in 
accordance  with  the  service  bulletin. 

(2)  If  any  cracks  are  found,  repair  prior  to 
further  flight,  and  repeat  the  inspection  of  the 
repaired  ^y  at  intervals  not  to  exceed  4,800 
hours  time-in-service,  in  accordance  with  the 
service  bulletin. 

(f)  To  prevent  takeoff  with  locked  flight 
controls,  within  180  days  after  November  3, 
1988,  modify  the  power  control  circuit  in 
accordance  with  Short  Brothers  Ltd.  Service 
bulletin  SD3-76-01,  dated  September  8, 1981. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  thra  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the 
Standardization  Branch,  ANM-113. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomphshed. 

Issued  in  Renton,  Washington,  on  May  4, 
1992. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-11044  Filed  5-11-92:  8:45  am} 
BILUNO  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  92-AGL-3] 

Proposed  Revocation  of  Transition 
Area;  Anoka.  MN 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
revoke  the  700  foot  transition  area 
established  at  Anoka,  MN.  This  action  is 
proposed  due  to  the  deactivation  of 
Gateway  North  Industrial  Airport, 
Ramsey,  MN. 


DATES:  Comments  must  be  received  on 
or  before  June  26, 1992. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  AGL-7,  Attn: 
Rules  Docket  No.  92-AGL-3, 2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  IL 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  System 
Management  Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  IL 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  F.  Powers,  Air  Traffic  Division, 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  IL 
60018;  telephone  (312)  694-756a 
SUPPLEMENTARY  INFORMATiON: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

“Comments  to  Airspace  Docket  No.  92- 
AGL-3”.  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule. 

The  proposal  contained  in  this  notice 
may  be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  FAA,  Great  Lakes  Region, 
Office  of  the  Assistant  Chief  Counsel, 
2300  East  Devon  Avenue.  Des  Plaines, 

IL  both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 


Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
antendment  to  S  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revoke  the  700  foot  transition 
area  established  at  Anoka,  MN.  This 
action  is  being  proposed  due  to  the 
deactivation  of  Gateway  North 
Industrial  Airport,  Ramsey,  MN. 

Aeronautical  maps  and  charts  would 
reflect  the  area  returned  to  a  non- 
controlled  status. 

The  airspace  designation  for  the 
transition  area  listed  in  this  document  is 
published  in  S  71.181  of  Handbook 
7400.7  effective  November  1, 1991,  which 
is  incorporated  by  reference  in  14  CFR 
71.1. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore —  (1)  is  not  a  “major  rule” 
under  Executive  Order  12291;  (2)  is  not  a 
“significant  rule”  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  the  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  transition  areas. 
Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 


20216 


Federal  Register  /  Vol.  57,  No.  92  /  Tuesday,  May  12,  1992  /  Proposed  Rules 


PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows; 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.0. 10854,  24  FR  9565,  3  CFR,  1959-1963 
Comp.,  p.  389:  49  U.S.C.  106(g):  14  CFR  11.69. 

§  71.1  [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30. 1991.  and  effective  November 
1. 1991,  is  amended  as  follows: 

Section  71.181  Transition  areas. 


Anoka,  MN  (Removed] 

•  *  *  •  « 

Issued  in  Des  Plaines,  IL,  on  April  28. 1992. 
John  P.  Cuprisin, 

Manager,  Air  Traffic  Division. 

(FR  Doc.  92-11045  Filed  5-11-92;  8:45  am) 
WUJNG  COOe  4910-13-M 

14  CFR  Part  71 

Airspace  Docket  No.  92-AGL-1] 

Proposed  Revocation  of  Transition 
Area;  Lake  Geneva,  Wl  and  Proposed 
Alteration  of  Transition  Area;  Delavan, 
Wl 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
revoke  the  700  foot  transition  area 
established  at  Lake  Geneva,  Wl.  This 
action  is  proposed  due  to  the 
deactivation  of  Americana  Airport, 
previously  named  Playboy  Airport.  This 
notice  also  proposes  to  revise  the 
published  Delavan,  Wl,  transition  area 
description  by  deleting  the  words 
“excluding  the  Lake  Geneva,  Wl,  700 
foot  transition  area.”  No  changes  to  the 
dimensions  of  the  existing  designated 
Delavan,  Wl,  transition  area  would 
result  from  this  proposed  action. 

OATES:  Comments  must  be  received  on 
or  before  Jnue  26, 1992. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  AGL-7,  Attn: 
Rules  Docket  No.  92-AGL-l,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60016. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  IL 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 


at  the  Air  Traffic  Division.  System 
Management  Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue.  Des  Plaines.  IL. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  F.  Powers,  Air  Traffic  Division. 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines,  IL 
60018;  telephone  (312)  694-7568. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
devloping  reasoned  regrilatory  decisions 
on  the  proposal.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

“Comments  to  Airspace  Docket  No.  92- 
AGL-l",  The  postcard  will  be  dat/time 
stamped  and  returned  to  the  commenter. 
All  communications  recieved  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket.  FAA.  Great  Lakes  Region, 

Office  of  the  Assistant  Chief  Counsel, 
2300  East  Devon  Avenue,  Des  Plaines,  IL 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantitive  public  contact  with 
FAA  persoimel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  niunber  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 


11-2A,  which  describes  the  applicatibn 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revoke  the  700  foot  transition 
area  established  at  Lake  Geneva,  Wl, 
due  to  the  deactivation  of  Americana 
Airport,  previously  named  Playboy 
Airport,  and  to  revise  the  published 
Delavan,  Wl,  transition  area  description 
by  deleting  the  words  “excluding  the 
Lake  Geneva.  Wl.  700  foot  transition 
area.” 

Aeronautical  maps  and  charts  would 
reflect  the  area  returned  to  a  non- 
controlled  status. 

The  airspace  designations  for  the 
transition  areas  listed  in  this  document 
are  published  in  §  71.181  of  Handbook 
7400.7  effective  November  1, 1991,  which 
is  incorporated  by  reference  in  14  CFR 
71.  The  amended  designations  for  these 
transition  areas  would  be  published 
subsequently  in  $  71.181  of  Handbook 
7400.7,  if  this  regulation  is  promulgated. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  “major  rule” 
under  Executive  Order  12291;  (2)  is  not  a 
“significant  rule”  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  the  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows; 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
15ia  E.0. 10854,  24  FR  9585,  3  CFR.  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR  11.69. 


Federal  Register  /  Vol.  57,  No.  92  /  Tuesday,  May  12,  1992  /  Proposed  Rules 


20217 


§71.1  [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows; 

Section  71.181  Transition  Areas 

*  *  *  *  « 

Lake  Geneva,  W1  [Removed] 

«  *  *  *  « 

Delavan,  WI  [Revised] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  Lake  Lawn  Airport  (lat.  42*  37'  55"  N., 
long.  88*  36'  05"  W.),  Delavan,  WL 
***** 

Issued  in  Des  Plcines,  IL,  on  April  28, 1992. 
John  P.  Cuprisin, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  92-11046  Filed  5-11-92;  8:45  am] 
BILUNQ  CODE  4»10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  92-AAL-1] 

Proposed  Alteration  and  Designation 
of  VOR  Federal  Airways;  AK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  descriptions  of  several  existing  VOR 
Federal  airways,  and  to  designate 
several  new  airways,  located  in  the 
State  of  Alaska.  The  FAA  made  an 
agreement  with  the  International  Civil 
Aviation  Organization  (ICAO)  to 
remove  all  alternate  airway  segments 
from  the  National  Airspace  System 
(NAS).  This  action  would  support  that 
agreement. 

DATES:  Comments  must  be  received  on 
or  before  Jime  29, 1992. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Manager,  Air 
Traffic  Division,  AAL-500,  Docket  No. 
92-AAL-l,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Anchorage,  AK  99513. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION 

CONTACrLewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 


240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 

Washington,  DC  20591;  telephone;  (202) 
267-9250. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
enviromnental,  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made; 

“Comments  to  Airspace  Docket  No.  92- 
AAL-l.”  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  on  or 
before  the  specified  closing  date  for 
conunents  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue,  SW„  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM’s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  the  descriptions  of  several  airways 
and  to  designate  several  new  airways 
located  in  ffie  State  of  Alaska.  This 
action  would  support  the  FAA’s 
agreement  with  ICAO  to  remove  all 
alternate  airway  segments  from  the 
NAS.  The  airspace  designations  for 
existing  VOR  Federal  airways  listed  in 
this  document  are  published  in  Section 
71.125  of  Handbook  7400.7  effective 
November  1, 1991,  which  is  incorporated 
by  reference  in  14  CFR  71.1.  The 
amended  designations  for  these 
airways,  and  the  airspace  designations 
for  the  new  airways  proposed  in  this 
document  would  be  published 
subsequently  in  Section  71.125  of  the 
Handbook,  if  this  regulation  is 
promulgated. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  “major  rule” 
under  Executive  Order  12291;  (2)  is  not  a 
“significant  rule”  imder  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  afiect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways.  Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a], 
1510;  E.0. 10854,  24  FR  9565,  3  CFR,  1959-1963 
Comp.,  p.  389: 49  U.S.C.  106(g):  14  CFR  11.69. 

§  71.1  [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
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April  30. 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71.125  Alaskan  VOR  Federal 
Airways 


V-317  (Revised] 

From  Ethelda,  BC,  Canada.  NDB  via 
Annette  Island,  AK:  42  miles  12  AGL,  42  miles 
52  MSL,  IS  miles  12  AGL  Level  Island,  AK; 
Sisters  Island,  AK;  to  INT  Sisters  Island  272* 
and  Yakutat  AK,  139*  radials.  The  airspace 
within  Canada  is  excluded. 

V-31B  (New] 

From  Annette  Island,  AK;  INT  Annette 
Island  311°T(284°M)  and  Level  Island,  AK. 
164‘T{136°M)  radials;  Level  Island. 

V-319  (Revised] 

From  Yakutat  AK.  via  Johnstone  Point,  AK; 
INT  Johnstone  Point  286°  and  Anchorage,  AK. 
117°  radials;  Anchorage;  Sparrevohn.  AK; 
Bethel.  AK;  the  Hooper  Bay.  AK. 

V-320  (New] 

From  Johnstone  Point  AK.  INT  Johnstone 
Point  271*T(244°M]  and  Anchorage.  AK. 
130°T(10S°M)  radials:  to  Anchorage. 

***** 

V-441)  (Revised] 

From  Victoria,  BC  Canada.  From  Sandspit 
BC  83  miles  12  AGL,  115  miles  35  MSL,  55 
miles  12  AGL,  via  Biorka  Island.  AK:  31  miles 
12  AGL,  50  miles  47  MSL,  65  miles  20  MSL,  40 
miles  12  AGL,  Yakutat  AK;  67  miles  12  AGL, 
62  miles  75  MSL,  56  miles  12  AGL  Middleton 
Island,  AK:  Anchorage,  AK;  McGrath,  AK;  23 
miles  12  AGL  54  miles  55  MSL  46  miles  40 
MSL  25  miles  12  AGL  Unalakleet  AK;  17 
miles  12  AGL  91  miles  25  MSL  17  miles  12 
AGL  to  Nome,  AK.  The  airspace  within 
Canada  is  excluded. 

V-441  (New] 

From  Middleton  Island,  AK,  via  the  INT  of 
Middleton  Island  298°T(272°M)  and 
Anchorage.  AK,  163°T(138°M)  radials;  to 
Anchorage. 


V-453  (Revised] 

From  King  Salmon,  AK,  Dillingham.  AK;  41 
miles  12  AGL  17  miles  60  MSL  INT 
Dillingham  308°  and  Bethel.  AK.  143°  radials; 
35  miles  60  MSL  55  miles  12  AGL  Bethel. 

V-454  (New] 

From  King  Salmon.  AK.  via  the  INT  of  King 
Salmon  271°T(250°M)  and  Dillingham.  AK. 
120°T(100°M)  radials;  to  Dillingham. 


V-481  (Revised] 

From  Johnstone  Point  AK,  via  Gulkana. 
AK;  Big  Delta,  AK;  to  Fort  Yukon.  AK. 

VC-^  (New] 

From  Johnstone  Point  AK.  via  the  INT  of 
Johnstone  Point  032°T(006°M)  and  Gulkana, 
AK.  184°T(156°M]  radials:  to  Gulkana. 


V-488  (Revised] 

From  Hooper  Bay,  AK,  via  Unalakleet  AK; 
Galena,  AK.  INT  Galena  074*  and  Tanana, 
AK.  260*  radials:  Tanana;  Fairbanks,  AK. 

V-489  (New] 

Prom  Galena.  AK,  INT  Galena 
089°T(066°M)  and  Tanana.  AK.  245*T(219°M) 
radials:  to  Tanana. 

***** 

Issued  in  Washington,  DC,  on  May  5. 1992. 
Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FR  Doc  92-11047  Filed  5-11-92;  8:45  am] 
BIUJNQ  CODE  4910-13-41 


14  CFR  Part  71 

[Airspace  Docket  No.  91-AWA-10] 

Proposed  Alteration  of  Jet  Route  J- 
167  and  Revocation  of  Jet  Route  J- 
529;  AK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
revoke  Jet  Route  I-S29  between  Fort 
Yukon,  AK,  and  Shingle  Point  Canada, 
and  proposes  to  extend  Jet  Route  J-167 
from  Fort  Yukon  to  Shingle  Point 
Nondirectional  Radio  Beacon  (NDB). 
Canada  has  a  J-529  elsewhere  in 
Canada,  and  has  requested  the 
elimination  of  the  J-529  segment  that 
enters  the  United  States,  lliis  action 
would  honor  that  request. 

OATES:  Comments  must  be  received  on 
or  before  June  29, 1992. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
[AGC-10],  Airspace  Docket  No.  91- 
AWA-10,  800  Independence  Avenue, 
SW..  Washington,  DC  20591. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9250. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Iterested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
enviromnental.  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

“Comments  to  Airspace  Docket  No.  91- 
AWA-IO."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-220.  800  Independence 
Avenue.  SW..  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM’s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revoke  a  segment  of  Jet  Route  J-529 
located  between  Fort  Yukon,  AK,  to 
Shingle  Point,  Canada.  Canada  has 
requested  that  the  segment  of  J-529  that 
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enters  the  United  States  be  eliminated 
from  the  airspace  system  and  that  }-167 
be  extended  from  Fort  Yukon  to  Shingle 
Point,  Canada.  This  action  would 
remove  the  duplication  of  jet  routes 
within  Canadian  airspace.  The  airspace 
designations  for  existing  jet  routes  listed 
in  this  document  are  published  in 
section  75.100  of  Handbook  7400.7 
effective  November  1, 1991,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  amended  designations  for 
these  jet  routes  would  be  published 
subsequently  in  Section  71.607  of  the 
Handbook,  if  this  proposed  rule  is 
promulated. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  “major  rule” 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule”  imder  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Jet  routes. 
Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1,  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.0. 10854,  24  FR  9565,  3  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g):  14  CFR  11.69. 

§  71.1  [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  75.100  Jet  Routes 

*  *  *  «  ♦ 

1-167  [Revised] 

From  Johnstone  Point,  AK.  via  Gulkana, 
AK:  Big  Delta,  AK;  Fort  Yukon,  AK;  to 


Shingle  Point  NDB,  YT,  Canada.  The  airspace 
within  Canada  is  excluded. 

*  *  ♦  *  ♦ 

J-529  (Removed] 

«  •  *  •  * 

Issued  in  Washington,  DC,  on  May  5, 1992. 
Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  92-11048  Filed  5-11-92;  8:45  am] 
BILUNQ  CODE  4910-1S-M 


14  CFR  Part  71 

(Airspace  Docket  No.  91-AWP-16] 

Proposed  Alteration  of  VOR  Federal 
Airway  V-186;  CA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  description  of  Federal  Airway  V-186 
between  Van  Nuys,  CA,  and  Poggi,  CA. 
Realigning  and  extending  the  airway 
would  improve  approach  procedures 
into  Los  Angeles  International  Airport, 
relieve  congestion,  and  reduce  air  traffic 
control  (ATC)  workload. 

DATES:  Comments  must  be  received  on 
or  before  June  14, 1992. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager.  Air 
Traffic  Division,  AWP-500,  Docket  No. 
91-AWP-16,  Federal  Aviation 
Administration,  P.O.  Box  92007, 
Worldway  Postal  Center.  Los  Angeles, 
CA  90009. 

The  official  docket  may  be  examinei^ 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT. 

Patircia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9255. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 


Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

“Comments  to  Airspace  Docket  No.  91- 
AWP-16.”  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-202,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM’s  should  also 
request  a  copy  of  advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
realign  V-186  between  Van  Nuys,  CA, 
and  Poggi,  CA.  The  realignment  would 
improve  approach  procedures  for  profile 
descent  into  Los  Angeles  International 
Airport  and  reduce  the  ATC  workload. 
This  proposal  would  relieve  congestion 
of  aircraft  presently  routed  along  the 
shoreline.  The  description  of  Federal 
Airway  V-186  is  published  in  §  71.123  of 
Handbook  7400.7  effective  November  1. 
1991,  which  is  incorporated  by  reference 
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in  14  CFR  71.1.  The  amended  description 
for  this  airway  would  be  published 
subsequently  in  section  71.123  of  the 
Handbook,  if  this  proposed  rule  is 
promulgated. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regrilations  for  which  frequent  and 
’•outine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  “major  rule” 
under  Executive  Order  12291;  (2)  is  not  a 
“significant  rule”  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways.  Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows; 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U5.C.  app.  1348(al,  1354(al, 
1510;  E.0. 10654,  24  FR  9565,  3  CFR.  1959-1963 
Comp.,  p.  389:  49  U.S.C.  106(g):  14  CFR  11.69. 

§71.1  lAmwwtod] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compliation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71.123  Domestic  VOR  Federal 
Airways. 

•  *  *  ♦  « 

V-186  [Revised] 

From  San  Marcus,  CA.  via  INT  San  Marcus 
123*T(109'’M)  and  Filmore,  CA,  265T(250*M) 
radials:  Fillmore;  Van  Nuys,  CA;  INT  Van 
Nuys  110*T(095°M}  and  Paradise.  CA. 
293'T(278*M)  radials;  Paradise,  INT  Paradise 
145*T(130°M)  and  Poggi.  CA.  SSOTlSSe'M) 
radials:  to  Poggi. 


Issued  in  Washington.  DC.  (xn  May  5. 1992. 
Harold  W.  Becker 

Manager,  Airspace — Rules  and  Aeronautical 
Infarmation  Division. 

[FR  Doc.  92-10908  Filed  5-11-92;  8:45  am] 
BIUJNG  CODE  4S10-13-M 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

29  CFR  Part  2200 

Rules  of  Procedure 

agency:  Occupational  Safety  and 
Health  Review  Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  makes  several 
revisions  to  the  procedural  rules 
governing  practice  before  the 
Occupational  Safety  and  Health  Review 
Commission.  Although  many  of  the 
revisions  are  technical  and  daring  in 
nature,  this  proposal  also  contains 
several  significant  changes  to 
Commission  practice  and  procedure. 

The  Commission  proposes,  for  example, 
to  eliminate  fact  pleading  and  institute 
notice  pleading  at  the  complaint  and 
answer  stage.  The  Commission  is  also 
proposing  revisions  to  its  rules  on 
discovery,  induding  provisions  requiring 
the  parties  to  answer  certain  mandatory 
interrogatories  shortly  after  the  filing  of 
the  Secretary's  complaint.  Finally,  the 
Commission  is  proposing  substantial 
revisions  to  its  rules  on  simplified 
proceedings.  Of  greatest  significance, 
the  Commission  would  eliminate  the 
ability  of  any  party  to  wield  an  absolute 
veto  over  the  use  of  simplified 
proceedings.  Rather,  the  parties  would 
file  any  objections  with  the  Judge,  who 
would  decide  whether  the  objecting 
party  has  shown  that  Simplified 
Proceedings  would  prejudice  it  in  the 
presentation  of  its  case. 

The  Commission  would  also  make 
certain  changes  in  its  discovery 
procedures,  and  proposes  rules  that 
would  allow  parties  to  file  documents 
through  facsimile  transmission  (FAX) 
and  would  fmmalize  rules  governing  a 
party’s  appearance  before  the 
Commission  as  amicus  curiae. 

DATES:  Comments  must  be  received  by 
June  26. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Earl  R.  Ohman,  }r..  General  Counsel 
(202)634-4015. 

SUPPLEMENTARY  INFORMATION:  'This 
document  proposes  substantial  revisions 
to  the  procedural  rules  governing 
practice  before  the  Occupationcd  Safety 
and  Health  Review  Commission. 
Generally,  revisions  to  the 
Commission's  rules  of  procedure  are  not 


subject  to  the  provisions  of  the 
Administrative  Procedure  Act  requiring 
notice  and  opportunity  for  comment  (5 
U.S.C.  553(b)(3)(A)).  However,  because 
these  revisions  will  have  substantial 
effect  upon  the  nature  of  practice  before 
the  Commission,  the  Commission  invites 
public  comment  especially  ft'om  those 
employers  and  attorneys  who  will  be 
most  effected  by  these  revisions. 

I.  Notice  Pleading 

The  Commission  proposes  revisions  to 
§  2200.34  that  would  eliminate  fact 
pleading  and  institute  notice  pleading.  It 
has  been  the  Commission’s  experience 
that  fact  pleading  has  not  facilitated  the 
identification  of  issues  before  the 
Commission.  Rather,  the  time  required 
to  fulfill  the  requirements  of  fact 
pleading  has  resulted  in  undue  delays  in 
the  processing  of  cases,  and  has 
incurred  the  antipathy  of  both  parties 
and  Judges.  Because  notice  pleadings 
shoidd  be  easier  for  the  parties  to 
prepare,  the  Commission  would  reduce 
the  time  firames  involved.  Accordingly, 
the  Commission  proposes  to  require  the 
Secretary  to  file  the  complaint  no  later 
than  20  days  after  receipt  of  the  notice 
of  contest.  §  2200.34(a)(1).  Similarly,  the 
employer  would  be  required  to  file  its 
answer  within  15  days  after  service  of 
the  complaint.  §  2200.34(b)(1).  The 
Commission  would  itote  that  these  time 
frames  represent  a  retom  to  those  that 
were  applicable  before  1986,  when  the 
Commission  previously  required  notice 
pleading. 

The  proposed  rule  would  require  the 
Secretary  to  set  forth  only  those  facts 
underlying  his  case  that  are  necessary  to 
inform  the  employer  of  the  allegations 
against  it.  Similarly,  the  employer  need 
only  admit  or  deny  the  various 
allegations  contained  in  the  complaint, 
and  set  forth  those  affirmative  defenses 
it  currently  expects  to  raise  before  the 
Judge.  Although  the  most  commonly 
raised  affirmative  defenses  are  set  forth 
in  the  rule.  §  2200.34(b)(3),  the  list  is  not 
intended  to  be  exclusive.  Where  the 
employer  has  been  dilatory  in  raising  an 
affirmative  defense,  the  Judge  has  the 
discretion  to  preclude  the  employer  from 
raising  it  later  in  the  proceedings,  unless 
the  Judge  finds  that  the  party  has 
asserted  the  defense  as  early  as 
possible.  §  2200.34(b)(4). 

II.  Discovery 

A.  Mandatory  Interrogatories 

By  the  addition  of  §  2200.50  to  its  rules 
of  procedure,  the  Commission  proposes 
to  require  parties  to  answer  certain 
mandatory  interrogatories,  after  the 
filing  of  the  com^rfaint  and  answer. 
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Forty-five  days  after  filing  the 
complaint,  the  Secretary  would  be 
required  to  file  its  responses  to  the 
interrogatories.  The  employer  would  be 
required  to  file  its  responses  to 
interrogatories  twenty  days  after  service 
of  the  Secretary’s  responses.  Where 
employees  contest  the  abatement  date 
and  the  employer  has  not  filed  a  notice 
of  contest  to  other  issues,  they  must  file 
their  responses  thirty  days  after  they  file 
their  notice  of  contest.  The  Secretary 
and  employer  must  file  their  responses 
twenty  days  after  service  of  the 
employees’  response.  This  shorter 
response  time  is  in  keeping  with 
§  2200.38(c)  which  requires  that 
employee  contests  to  the 
appropriateness  of  the  abatement  date 
be  handled  as  expedited  proceedings. 
Where  the  employer  has  also  filed  a 
notice  of  contest,  the  employees  or  their 
authorized  representative  would  not  be 
required  to  file  their  answers  imtil 
twenty  days  after  service  of  the 
Secretary’s  answers.  This  would  put  the 
employees  and  the  employer  on  an 
equal  footing  insofar  as  they  would  both 
be  able  to  consider  the  Secretary’s 
responses  before  formulating  their  own. 

The  purpose  of  these  mandatory 
interrogatories  is  to  have  the  parties 
exchange  information  central  to  the  case 
as  early  as  possible.  This  information 
should  help  narrow  the  issues  at  an 
early  stage  of  the  proceedings,  assist  the 
parties  in  reaching  settlements  and 
speed  the  flow  of  cases  through  the 
Commission.  For  example,  in  cases 
involving  section  5(a)(1)  of  the  Act,  the 
general  duty  clause,  one  of  the  most 
vexing  problems  for  the  Commission 
and  the  employer  has  been  to  obtain  a 
clear  definition  of  the  recognized  hazard 
alleged  by  the  Secretary,  Under 
§  2200.50(a)(2),  the  Secretary  would  now 
be  required  to  identify  with  specificity 
the  exact  nature  of  the  recognized 
hazard  early  in  the  proceedings.  In  many 
cases,  this  information  should  aid  the 
employer  in  either  formulating  its 
defense  or  reaching  a  settlement  with 
the  Secretary. 

In  most  instances,  the  information 
requested  in  the  interrogatories  should 
be  readily  available  to  the  parties.  The 
Secretary  would  be  required  to  state 
with  particularity  the  nature  of  the 
alleged  violations,  the  basis  for  the 
proposed  penalty,  and  the  factual  basis 
for  any  willful,  repeated,  or  failure  to 
abate  characterization.  Where 
employees  contest  the  abatement  date, 
they  would  be  required  to  state  with 
particularity  all  facts  relevant  to  the 
contention  that  the  abatement  date  is 
inappropriate.  All  parties  would  also  be 
required  to  furnish  the  names,  addresses 


and  phone  numbers  of  both  lay  and 
expert  witnesses;  an  outline  of  the 
anticipated  discovery  and  an  estimate  of 
the  time  it  will  take  to  complete. 

The  proposed  rules  anticipate  that  in 
some  instances  certain  information 
might  not  be  available  in  time  to  furnish 
a  timely  response.  §  2200.50(e).  In  such 
an  instance,  the  party  would  be  required 
to  supply  as  complete  an  answer  as 
possible,  explain  why  it  cannot  fully 
answer  and  what  it  would  require  to 
answer  in  full,  and  furnish  an  estimate 
of  when  the  information  will  be 
available.  §  2200.50(e)(1).  The 
responding  party  would  be  required  to 
furnish  the  Ml  response  within  ten  days 
of  its  receipt  of  the  information.  It  also 
would  be  required  to  furnish  any 
information  that  would  indicate  that  a 
previous  response  was  incorrect  when 
furnished  or  has  subsequently  become 
incorrect.  §  2200.50(e)(2). 

B.  Other  Amendments  to  the  Discovery 
Process 

Section  2200.51  Prehearing 
Conferences  and  Orders 

The  Commission  proposes  to  revise 
this  section  by  adding  a  new  paragraph 
(a)  to  require  the  Judge  to  hold  a 
scheduling  conference  and,  within  thirty 
days  after  the  filing  of  answers  to  the 
mandatory  interrogatories,  enter  a 
scheduling  order  that  limits  the  time  (1) 
to  join  other  parties  and  to  amend  the 
pleadings.  (2)  to  file  and  hear  motions, 
and  (3)  to  complete  discovery.  The 
scheduling  order  may  also  include  (1) 
the  date  or  dates  for  conferences  before 
hearing,  a  final  prehearing  conference, 
and  hearing  and  (2)  any  matters 
appropriate  to  the  circumstances  of  the 
case.  The  Conunission  believes  that  the 
schedules  derived  fiom  the  scheduling 
conference  will  encourage  the  parties  to 
keep  the  case  moving  at  a  reasonable 
pace,  and  avoid  needless  delay  and 
inaction. 

The  prehearing  procedures  set  forth  in 
the  current  §  2200.51  will  be  retained  in 
paragraph  (b).  Where  the  Judge  does  not 
hold  a  prehearing  conference,  the  Judge 
is  ciurently  given  the  discretion  to  order 
the  parties  to  submit  a  prehearing  order 
setting  forth  any  stipulations,  disputed 
issues  of  fact  and  law,  names  and 
addresses  of  witnesses  to  be  called, 
exhibits  to  be  introduced,  the  possibility 
of  settlement,  the  estimated  hearing 
time,  and  a  proposed  hearing  date. 
Because  many  of  these  items  would  be 
included  in  the  mandatory 
interrogatories  and  in  the  scheduling 
order,  the  Commission  proposes  to 
eliminate  that  portion  of  the  current  rule. 
Although  the  requirement  would  be 
removed  fi-om  the  rules,  the  Judge  would 


not  be  prohibited  fi'om  requiring  the 
parties  to  submit  an  agreed  prehearing 
order  where  the  Judge,  in  his  discretion, 
finds  it  appropriate. 

Section  2200.52  General  Provisions 
Governing  Discovery 

In  paragraph  (d)  the  Commission 
would  amend  its  rule  on  protective 
orders  by  (1)  requiring  that  the  party 
seeking  the  protective  order  make  a 
showing  of  good  cause;  and  (2) 
expanding  ^e  t3q)es  of  protective  orders 
available.  As  currently  written,  the  rule 
expressly  states  several  justifications 
for  a  protective  order  aimoyance, 
embarrassment,  oppression,  or  undue 
burden  or  expense.  By  replacing  this  list 
with  a  requirement  that  good  cause  be 
shown,  the  Commission  intends  to  grant 
the  Judge  more  flexibility  in  determining 
when  a  protective  order  is  warranted. 
The  expansion  of  the  list  of  available 
protective  orders  should,  similarly, 
increase  the  flexibility  of  the  Judge  in 
formulating  a  proper  order.  As  with  the 
current  rule,  however,  the  list  is 
illustrative,  not  exclusive. 

The  Commission  would  also  add 
several  new  paragraphs  to  §  2200.52.  To 
speed  up  the  discovery  process,  the 
Commission  proposes  adding  paragraph 
(h)  which  would  require  that  prehearing 
discovery  be  completed  within  ninety 
days  following  service  of  the  last  set  of 
mandatory  interrogatories  required 
imder  new  rule  50,  S  2200.50.  Although 
§  2200.52(h)  measures  the  time  limit  for 
discovery  fiom  the  filing  of  the  last  set 
of  mandatory  interrogatories,  the 
Commission  expects  that  discovery  will 
also  take  place  during  the  period  for 
filing  mandatory  interrogatories.  The 
Commission  believes  that,  in  the  vast 
majority  of  cases,  this  amendment  will 
provide  sufficient  time  to  complete  the 
discovery  process,  while  setting  a  time 
limit  to  prevent  discovery  from  dragging 
on  interminably.  When  a  case  is 
particularly  complex,  or  where 
unexpected  circumstances  arise  which 
are  not  the  fault  of  the  parties  and  which 
delay  the  completion  of  discovery,  the 
Conunission  or  the  Judge  would  be  able 
to  allow  additional  time. 

The  Commission  also  proposes  to 
explicitly  adopt  F.R.Civ.P.26(e)(l)-(3)  by 
adding  paragraph  (i)  which  would  set 
forth  a  party’s  obligation  to  supplement 
or  amend  responses  to  discovery 
requests.  Under  paragraph  {i)(l).  a  party 
would  be  obligated  to  supplement  any 
response  to  a  question  addressed  to  the 
identity  and  location  of  persons  having 
knowledge  of  discoverable  matters,  and 
the  identity  of  each  person  expected  to 
be  called  as  an  expert  witness,  the 
subject  matter  on  which  the  person  is 


20222 


Federal  Register  /  Vol.  57,  No.  92  /  Tuesday,  May  12,  1992  /  Proposed  Rules 


expected  to  testify,  and  the  substance  of 
the  testimony.  Furthermore,  under 
paragraph  a  party  would  be  under 
a  duty  to  amend  a  prior  response  if  the 
party  obtains  information  which 
establishes  that  the  response  was 
incorrect  when  made,  or  informs  the 
party  that  the  response,  though  correct 
when  made,  is  no  longer  true  and  the 
circumstances  are  su^  that  a  failure  to 
amend  the  response  would  effectively 
constitute  a  knowing  concealment. 
Paragraph  (i){3}  would  allow  the  parties 
to  supplement  prior  responses  by 
agreement. 

Proposed  paragraph  (j)  would  clarify 
that  interrogatories  imder  §  §  2200.50 
and  55,  and  the  answers  thereto, 
requests  for  production  or  inspection  of 
docwnents  under  S  2200.53,  requests  for 
admission  under  §  2200.54  and 
responses  thereto,  and  depositions 
under  §  2200.56,  shall  not  be  served  on 
the  Commission  or  the  Judge.  The 
paragraph  also  clarifies  that  the  party 
responsible  for  service  of  the  discovery 
material  shall  retain  the  original  and 
become  its  custodian.  On  occasion, 
there  has  been  some  confusion  among 
parties  not  fully  familiar  with 
Commission  practice  over  the 
Commission's  role  in  discovery  and  the 
status  of  discovery  responses  vis-a-vis 
the  official  record.  This  proposal  should 
make  it  clear  that  documents  obtained 
or  created  during  discovery  are  not  part 
of  the  official  record,  unless  officially 
introduced  into  the  record  by  the 
parties. 

Because  discovery  documents  are 
generally  not  Hied  with  the  Commission 
or  Judge,  the  Commission  proposes 
adding  paragraph  [k]  to  clarify  that 
when  relief  is  sought  from  a  discovery 
request  or  discovery  response  under 
§  §  2200.41  or  52(d)-(f),  the  portion  of  the 
response  or  request  from  which  relief  is 
sought  must  be  filed  with  the 
Commission  or  the  Judge 
contemporaneously  with  any  motion  for 
relief. 

Finally,  the  Commission  proposes 
adding  paragraphs  (1)  and  (m)  which 
would  set  forth  the  parties'  obligation  to 
file  with  the  Judge  or  the  Commission 
any  discovery  document  that  the  party 
expects  to  use  either  at  the  hearing  or  on 
appeal. 

Section  2200.56  Depositions 

As  noted,  depositions  are  normally 
not  filed  with  the  Commission  or  the 
Judge  and,  therefore,  are  not  part  of  the 
official  record.  However,  parties 
frequently  seek  to  introduce  excerpts 
from  depositions  during  the  hearing.  The 
Commission,  therefore,  proposes  adding 
paragraph  (f)  to  §  2200.56  to  set  forth 
procedures  for  offering  depositions  at 


the  hearing.  Under  this  proposal,  the 
party  seeking  to  introduce  the 
deposition  must  furnish  the  excerpt  (by 
page  and  line  number)  to  the  Judge  and 
all  opposing  parties  at  least  five  working 
days  prior  to  the  hearing.  Four  working 
days  thereafter,  the  adverse  party  shall 
furnish  to  the  Judge  and  all  opposing 
parties  additional  excerpts  from  the 
depositions  (by  page  and  line  number) 
which  it  expects  to  be  read  pursuant  to 
Fed.R.Civ.P.32(a)(4).  At  the  same  time, 
the  adverse  party  must  also  file  any 
objections  to  the  opposing  party's 
depositions.  Other  excerpts  may  be  read 
after  giving  reasonable  notice  to  the 
Judge  and  all  other  parties. 

Telephone  Depositions 

To  facilitate  the  use  of  depositions, 
and  to  reduce  the  expense  to  the  parties, 
the  Commission  proposes  adding 
paragraph  (g)  to  §  2200.56  to  allow  the 
parties  to  take  depositions  by  telephone. 
Under  paragraph  (g)(1),  telephone 
depositions  would  be  conducted 
pursuant  to  F.R.Civ.P.30(b)(7).  Under 
that  rule,  the  parties  can  either  stipulate 
in  writing  that  they  agree  to  take  a 
telephone  deposition,  or  they  can  move 
the  Judge  for  an  order  permitting  a 
deposition  to  be  taken  by  telephone. 
Also,  under  the  Federal  Rule,  a 
deposition  taken  by  telephone  is 
deemed  to  be  have  been  taken  in  the 
district  and  place  where  the  deponent  is 
to  answer  questions. 

Under  proposed  paragraph  (g)(2),  a 
party  must  make  known  any  objections 
to  a  telephone  deposition  at  least  ten 
days  prior  to  the  taking  of  the 
deposition.  If  the  objections  are  not 
resolved  before  the  deposition  date,  the 
deposition  would  be  stayed  pending 
resolution  of  the  dispute. 

Video  Depositions 

The  Commission  also  proposes  adding 
'  paragraph  (h)  to  §  2200.56  to  allow  the 
taking  of  video  depositions.  A  party  that 
indicates  in  its  notice  of  deposition  that 
it  wishes  to  record  the  deposition  by 
videotape  shall  be  deemed  to  have 
moved  for  such  an  order  under 
F.R.Civ.P.30(b)(4),  Unless  an  objection  is 
filed  and  served  within  ten  days  of  such 
notice,  the  Judge  would  be  deemed  to 
have  granted  the  motion.  The 
amendment  would  also  set  fordi  specific 
rules  governing  the  taking  of  video 
depositions.  The  videotaped  deposition 
would  be  simultaneously  recorded  by  a 
qualified  court  reporter.  This  written 
transcript  would  constitute  the  official 
record  of  the  deposition  for  purposes  of 
F.R.Civ.P.30(e)  (submission  to  witness) 
and  30(f)  (filing:  exhibits). 

I  2200.56(h)(1).  The  deponents  would  be 


administered  the  oath  or  affirmation  on 
camera.  $  2200.h(l). 

The  cost  of  the  taping  and 
stenographic  recording  would  be  borne 
by  the  noticing  party  and  any  party  may. 
at  its  own  expense,  obtain  a  copy  of  the 
videotape  or  stenographic  transcript. 

§  2200.56(h)(2). 

Pursuant  to  F,R.Civ.P.28(c).  the 
operator  of  the  video  equipment  could 
neither  be  a  relative,  employee,  or 
attorney  of  any  of  the  parties  or  their 
counsel,  nor  have  a  financial  interest  in 
the  action.  At  the  commencement  of  the 
deposition,  the  operator  would  be 
required  to  swear  or  affirm  to  record  the 
proceedings  fairly  and  accurately. 

§  2200.56(h)(3). 

Under  {  2200.56(h)(4),  each  witness, 
attorney,  and  other  person  attending  the 
deposition  would  be  identified  on 
camera  at  the  commencement  of  the 
deposition.  However,  the  parties  would 
be  able  to  waive  the  video  identification 
of  any  party.  Thereafter,  only  the 
deponent,  and  any  demonstrative 
material  used  during  the  deposition, 
would  be  videotaped. 

The  deposition  would  be  conducted  in 
a  manner  intended  to  replicate,  to  the 
extent  feasible,  the  presentation  of 
evidence  at  a  hearing.  The  deposition 
would  be  taken  in  a  neutral  setting, 
against  a  solid  background,  with  only 
such  lighting  as  necessary  for  accurate 
recording.  Ught,  camera  angle,  lens 
settings,  field  of  view,  and  sound  levels 
could  be  altered  only  as  necessary  for 
accurate  recording.  Eating  and  smoking 
during  the  deposition  would  be 
prohibited,  i  2200.56(h)(5). 

Videotape  recording  would  be 
suspended  during  all  "off  the  record” 
discussions.  §  2200.56(h)  (6). 

The  videotape  operator  would  be 
required  to  use  a  counter  on  the 
recording  equipment  to  enable  him  to 
create  a  log,  cross-referenced  to  counter- 
numbers,  that  identifies  certain  critical 
points  in  the  deposition,  i.e.  where 
examination  of  witnesses  begin, 
objections,  and  introduction  of  exhibits. 
§  2200.56(h)(7). 

The  original  of  the  tape  recording, 
together  with  the  operator's  log  index 
and  a  certificate  of  the  operator 
attesting  to  the  accuracy  of  the  tape, 
would  be  required  to  be  filed  with  the 
Executive  Secretary  or  the  Commission. 
No  part  of  the  tape  would  be  allowed  to 
be  released  to  the  public  unless 
authorized  by  the  Commission  or  the 
Judge.  §  2200.S6(h)(e). 

Requests  for  prehearing  rulings  on  the 
admissibility  of  evidence  obtained 
during  a  videotaped  deposition  would 
be  required  to  be  accompanied  by 
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appropriate  pages  of  the  written 
transcript.  §  2200.56(h)(9). 

Finally,  the  party  desiring  to  use  the 
tape  at  the  hearing  would  be  responsible 
for  having  available  all  necessary 
equipment  and  an  operator.  If  only 
portions  of  the  tape  are  to  be  used  at  the 
hearing,  the  parties  must  designate  the 
parts  to  be  included,  and  the  offering 
party  must  prepare  a  version  of  the  tape 
edited  to  allow  continuous  playback.  A 
copy  of  the  tape  would  be  available  to 
other  parties,  and  a  copy  of  the  unedited 
original  of  the  tape  would  be  available 
at  the  hearing.  §  2200.56(h)(10). 

Section  2200.57  Issuance  of  Subpenas; 
Petitions  to  Revoke  or  Modify 
Subpenas;  Right  To  Inspect  or  Copy 
Data 

The  Commission  also  proposes  a 
technical  amendment  to  §  2200.57(a]. 
Currently,  the  rule  requires  that 
subpena(s]  be  issued  ex  parte.  The 
change  would  bring  the  nile  into  line 
with  actual  practice  and  make  it 
permissible,  but  not  mandatory,  to  issue 
warrants  ex  parte. 

III.  Facsimile  Transmission 

The  Commission  proposes  rules 
allowing  it  to  take  advantage  of  the 
widespread  and  accepted  use  of 
facsimile  transmissions  (FAX).  Not  only 
does  the  Commission  propose  to  make 
the  convenience  of  facsimile 
transmission  available  to  all  parties, 
but,  it  also  expects  that,  when  used, 
facsimile  transmission  will  eliminate  the 
days  required  for  the  mailing  of 
documents.  Over  the  long  term,  this  time 
savings  should  signiHcantly  increase  the 
flow  of  cases  through  the  Commission, 
The  Commission  proposes  to  add  a 
new  paragraph  (f)  to  §  2200.8  allowing 
for  the  facsimile  transmission  of 
documents  and  setting  forth  appropriate 
rules.  Subparagraph  (1)  of  §  2200.8(f) 
allows  any  document  to  be  filed  by 
facsimile  transmission  and  states  that 
filing  shall  be  deemed  complete  at  the 
time  the  transmission  is  received  by  the 
Commission  or  Judge.  Filed  facsimiles 
shall  have  the  same  force  and  effect  as 
the  original. 

Subparagraph  (2)  states  that  all 
facsimile  transmissions  shall  include  a 
facsimile  of  the  certificate  of  service. 

Under  subparagraph  (3)  the  party 
sending  the  facsimile  would  have  three 
days  to  file  a  signed,  original  document 
and,  where  appropriate,  the  proper 
number  of  copies. 

Subparagraph  (4)  would  make  it  the 
responsibility  of  the  parties  to  use 
transmission  equipment  compatible  with 
the  equipment  operated  by  the 
Commission.  The  serving  party  would 


be  responsible  for  the  legibility  of  the 
transmitted  documents. 

Service  requirements  for  facsimile 
transmissions  are  set  forth  in  proposed 
§  2Z00.7[c).  According  to  the 
Commission’s  proposal,  service  by 
facsimile  transmission  would  be 
considered  personal  delivery.  The 
amendment  would  again  stress  that  the 
party  sending  the  facsimile  transmission 
is  responsible  for  its  legibility. 

rv.  Simplified  Proceedings 

General  Comment 

The  Commission  first  proposed 
amending  its  rules  for  simplified 
proceedings  on  February  18, 1987.  52  FR 
4017.  Shortly  thereafter,  however,  the 
Commission  no  longer  had  a  quorum 
and  could  take  no  official  action.  Now 
that  it  has  a  quorum,  the  Commission  is 
again  considering  adopting  the 
amendments  originally  proposed  in  1987. 
These  proposed  amendments  are 
substantially  similar  to  those  proposed 
in  1987.  Some  changes  to  the  1987 
proposals  are  necessitated  by  the  lapse 
of  time  since  they  were  first  published 
(particularly  references  to  other  rules 
that  have  since  changed).  Other  changes 
from  the  1987  proposal  will  be  noted 
below. 

Purpose  of  Amendments 

Paragraph  (a)  §  2200.200  states  that 
the  simplified  proceedings  rules  have  a 
dual  purpose.  The  present  rule  defines 
these  goals  as  (1)  saving  time  and 
expense  and  (2)  “preserving 
fundamental  procedural  fairness." 

Under  the  proposed  rule,  the  second 
goal  would  be  restated  more  specifically 
as  “assuring  due  process  and  a  hearing 
that  meets  the  requirements  of  the 
Administrative  Procedure  Act,  5  U.S.C, 
554.” 

Application  of  Subpart  M 

Section  2200.201  states  the  criteria  for 
determining  which  cases  are  governed 
by  subpart  M.  Under  the  present  rule,  a 
case  cannot  be  tried  under  simplified 
proceedings  if  any  party  objects  to  a 
request  for  simplified  proceedings. 

Under  the  proposed  rule,  however,  the 
Chief  Administrative  Law  Judge  or  the 
Judge  to  whom  the  case  has  been 
assigned  could  overrule  a  party’s 
objections  and  approve  a  contested 
request  for  simplified  proceedings. 

Eligibility 

Section  202  would  be  updated  to 
reflect  the  Secretary’s  adoption  of  new 
occupational  health  standards  in 
subpart  Z  of  part  1910.  More 
importantly,  cases  brought  under  section 
5(a)(1),  29  U.S.C.  §  654(a)(1).  the  Act’s 


“general  duty  clause.”  would  be  made 
eligible  for  simplified  proceedings. 

Under  the  present  rule,  such  cases 
cannot  be  tried  under  simplified 
proceedings.  However,  the  Commission 
believes  that  this  categorical  exclusion 
of  all  5(a)(1)  cases  is  unwarranted. 

While  some  5(a)(1)  cases  are  extremely 
complex  and  difficult  to  resolve,  others 
are  relatively  simple  and  well  suited  to 
hearing  under  simplified  proceedings. 

Elimination  of  the  Veto 

When  the  Commission  first  made 
available  a  procedure  for  simplified 
proceedings,  it  was  expected  that  these 
abridged  procedures  would  facilitate  the 
resolution  of  the  many  simple  cases  that 
constitute  a  significant  portion  of  the 
Commission’s  caseload.  Since 
employers  in  the  simplest  of  cases 
frequently  appear  pro  se,  the 
Commission  hoped  that  simplified 
proceedings  would  provide  significant 
benefits  to  the  small  employer. 

Because  these  simplified  procedures 
restricted  discovery  and  other  practices, 
the  Commission  allowed  any  party  an 
absolute  veto  over  its  use.  Concerns 
about  these  abridged  procedures  has 
resulted  in  the  regular  use  of  the  veto 
power,  largely  by  the  Secretary,  in  even 
the  simplest  of  cases.  Mullins,  The  Use 
of  Settlement  Judges  and  Simplified 
Proceedings  in  Enforcement  Actions 
Before  the  Occupational  Safety  &  Health 
Review  Commission  (Report  to  the 
Administrative  Conference  of  the  United 
States)  (September  1990),  pp.  70-71.  In 
short,  simplified  proceedings  probably 
are  underutilized.  Id.  at  78.  As  a  result,  it 
appears  that  cases  that  could  have 
benefitted  most  from  simplified 
proceedings  were  tried  under  normal 
rules,  resulting  in  the  uimecessary 
expenditure  of  time  and  resources  by 
both  the  government  and  the  employers. 

Because  the  Commission  is 
determined  to  make  simplified 
procedures  a  viable  alternative  to  its 
conventional  rules,  it  is  necessary  to 
eliminate  the  absolute  veto.  Therefore, 
while  the  Commission  intends  to  allow 
any  pSrty  to  object  to  the  use  of 
simplified  proceedings,  §  2200.203(b),  it 
would  grant  to  the  Judge  the  authority  to 
decide  whether  the  case  should  be 
conducted  under  simplified  proceedings 
or  conventional  rules.  The  sole 
consideration  for  the  Judge  is  whether 
the  objecting  party  has  shown  that  its 
ability  to  present  its  case  would  be 
prejudiced  by  the  use  of  simplified 
proceedings.  §§  2200.203(b)(3),  203(d). 
Although  the  Commission  would  grant 
the  Judge  discretion  to  determine  when 
prejudice  is  shown,  the  Commission 
would  expect  that  such  prejudice  would 
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generally  be  established  when  the 
objecting  party  shows  that  certain  rules 
and  procedures  unavailable  under 
simplified  proceedings  are  necessary  for 
the  preparation  and/or  presentation  of 
its  case. 

The  Commission  also  recognizes  that 
many  requests  for  simplibed 
proceedings  were  vetoed  because  the 
other  party  feared  that  it  might  require 
the  use  of  procedures  available  only 
under  conventional  rules.  To  alleviate 
these  concerns,  the  Commission 
proposes  expanding  S  2200.204  to  make 
it  easier  to  discontinue  simplified 
proceedings. 

Where  me  objecting  party  has  failed 
to  make  a  showing  that  simplified 
procedures  would  be  inappropriate,  the 
judge  would  be  expected  to  order  the 
parties  to  proceed  under  simplified 
procedures.  The  Judge's  decision  in  this 
matter  would  be  final,  and  not  subject  to 
interlocutory  review.  §  2200.203(d). 

Procedures  for  Commencing  Simplified 
Proceedings 

The  times  for  filing  the  complaint  and 
answer  are  suspended  when  a  request 
for  simplified  proceedings  is  filed. 

§  2200.203(e).  Should  the  Judge  grant  an 
objection  to  simplified  proceedings,  the 
time  for  filing  the  complaint  and  answer 
would  begin  anew  from  the  parties' 
receipt  of  the  notice  granting  the 
objection.  If  the  Secretary  has  filed  a 
complaint  before  a  request  for  simplified 
proceedings  is  made,  the  employer  need 
not  file  its  answer,  or  other  required 
response  if  the  case  involves  an 
employee  contest  or  a  petition  for 
modification  of  abatement  date,  imless 
an  objection  is  granted.  §  2200.205(a). 

Halting  Simplified  Proceedings. 

As  noted  earlier,  the  Commission 
proposes  enlarging  §  2200.204,  the  rule 
governing  the  discontinuance  of 
simplified  proceedings.  In  the  event  that, 
after  simplified  proceedings  are 
instituted,  it  becomes  apparent  that  one 
or  more  of  the  parties  would  be 
prejudiced  by  continuing  under  these 
rules,  the  Judge,  upon  motion  of  any 
party  or  his  own  motion,  could 
discontinue  simplified  proceedings  at 
any  time,  up  to  thirty  days  before  the 
hearing.  §  2200.204(a). 

It  should  be  noted  that,  in  the 
Commission’s  1987  proposed  revisions 
to  simplified  proceedings,  the  standard 
for  discontinuing  simplified  proceedings 
was  a  denial  of  “due  process.”  The 
Commission  believes  that  standard  to 
be  too  strict.  The  unavailability  of 
certain  procedures  may  not  violate  due 
process,  yet  may  make  it  difficult  for  the 
party  to  proceed  with  its  case.  The 
Commission  is  interested  in  maintaining 


fundamental  fairness.  It  believes  that 
discontinuing  simplified  proceedings 
when  a  party's  ability  to  present  its  case 
is  prejudiced  best  furthers  that  goal. 

Simplified  proceedings  would  also  be 
discontinued  upon  consent  of  all  the 
parties.  §  2200.204(b).  Should  simplified 
proceedings  be  discontinued  at  a  late 
stage,  the  Judge  would  have  the 
authority  to  issue  such  rules  and  orders 
as  are  necessary  for  an  orderly 
continuation  of  the  case  under 
conventional  rules.  §  2200.204(b). 

Discovery  Under  Simplified  Proceedings 

It  has  been  the  Commission's 
experience  that  one  of  the  major 
objections  to  proceeding  under  the 
simplified  rules  has  been  that,  except 
where  ordered  by  the  Judge,  discovery  is 
not  allowed.  The  parties  have  often 
been  concerned  that  this  restriction 
makes  it  difficult  if  not  impossible  to 
obtain  information  necessary  to  proceed 
with  their  case.  As  a  result,  the 
Commission  proposes  revising 
§  2200.210  to  liberalize  the  availability 
of  discovery  during  simplified 
proceedings.  While  discovery  would 
continue  to  be  restricted  and  could  be 
obtained  only  under  the  Judge's  order, 
the  Judge's  role  would  become  more 
supervisory.  It  is  expected  that,  w'here  a 
need  is  shown,  the  Judge  will  issue  an 
order  allowing  such  discovery,  and 
under  such  time  limits,  as  the  need 
indicates.  Although,  under  the  current 
rule,  the  Judge  already  has  the  authority 
to  grant  discovery,  it  is  expected  that,  by 
explicitly  granting  the  Judge  the 
authority  to  control  both  its  content  and 
duration,  it  will  become  easier  for  the 
parties  to  obtain  the  discovery  required 
to  proceed  with  their  case. 

Conference/Hearing 

The  Commission  expects  that  one  of 
the  most  attractive  and  cost-effective 
aspects  of  simplified  proceedings  would 
be  the  conference/hearing.  §  2200.207. 
After  holding  telephone  discussions 
between  the  parties,  as  currently 
provided  under  §  2200.206,  the  Judge 
would  hold  a  conference  between  the 
parties  and  attempt  to  resolve  or  narrow 
all  remaining  issues.  At  the  conclusion 
of  this  conference,  the  Judge  would  read 
into  the  record  any  further  agreements 
between  the  parties.  §  2200.207(b).  It  is 
expected  that  most  cases  would  be 
resolved  at  the  telephone  discussion  and 
the  conference. 

In  the  event  that  issues  remain  to  be 
resolved  after  the  conference,  however, 
the  Judge  would  hold  a  hearing  where 
the  conventional  rules  of  Subpart  E 
would  apply.  §  2200.207(c).  The  parties 
would  be  allowed  opening  and  closing 


arguments,  and  the  opportunity  to  file 
briefs.  §  2200.207(c)(2). 

Post-Hearing  Procedures 

After  issuance  of  the  Judge's  decision, 
the  parties  may  petition  the  Commission 
for  discretionary  review.  If  review  is 
granted,  the  case  would  proceed  under 
conventional  rules,  where  the  usual 
procedures  for  briefing  and  oral 
argument  would  apply.  §  2200.209. 

Applicability  of  the  Commission ’s 
Conventional  Rules 

Rule  212,  §  2200.212,  establishes  which 
of  the  conventional  rules  in  Subparts  A 
through  C  are  applicable  to  simplified 
proceedings.  The  Commission  proposes 
to  add  the  discovery  rules  in  Subpart  D 
to  the  list  of  inapplicable  rules. 
Accordingly,  discovery  in  simplified 
proceedings  would  be  governed  solely 
by  §  2200.210,  which  would  place  the 
matter  fully  within  the  discretionary 
power  of  the  Judge.  The  only  rule  in 
Subpart  D  that  would  still  apply  to 
simplified  proceedings  would  be 
§  2200.57,  which  governs  the  issuance  of 
subpenas. 

When  the  Commission  adopted  the 
revised  rule  at  §  2200.71,  the 
Commission  made  the  Federal  Rules  of 
Evidence  applicable  to  conventional 
proceedings.  The  Commission  proposes 
to  retain  the  provision  in  present 
§  2200.207(c)(1)  that  states  that  the 
Federal  Rules  of  Evidence  are  not 
applicable  to  simplified  proceedings. 
Therefore.  S  2200.71  would  be  added  to 
the  list  of  Commission  rules  that  are 
inapplicable  to  simplified  proceedings. 

Finally,  the  Commission  proposes  to 
delete  three  rules  from  the  present  list  of 
inapplicable  rules.  The  rules  are  found 
at  §  2200.6  (notification  of  record 
address).  §  2200.39  (filing  of  statement  of 
position),  and  §  2200.41  (failure  to  obey 
rules.)  Other  rules  have  been 
renumbered  to  take  into  consideration 
other  proposed  changes  set  forth  in  this 
document.  The  Commission  has, 
therefore,  taken  into  consideration  its 
proposal  to  revise  and  consolidate 
current  §  §  2200.34,  35.  and  36  into 
§  2200.34.  Also,  because  the  Commission 
proposes  a  new  §  2200.35  (Disclosure  of 
corporate  parents,  subsidiaries,  and 
affiliates)  that  it  intends  to  apply  during 
simplified  proceedings,  reference  to  that 
section  has  been  deleted. 

V.  Other  Amendments 

Section  2200.4  Computation  of  Time 

The  Commission  proposes  to  amend 
§  2200.4,  which  controls  the  computation 
of  time  for  the  filing  of  document.s  with 
the  Commission. 


Federal  Register  /  Vol.  57,  No.  92  /  Tuesday,  May  12,  1992  /  Proposed  Rules 


Paragraph  (a)  is  revised  to  clarify  that 
in  the  case  of  a  period  of  time  less  than 
eleven  days,  Saturdays,  Sundays,  and 
Federal  holidays  are  excluded  if  the 
period  would  otherwise  begin  on  a 
Saturday,  Sunday,  or  Federal  holiday,  in 
addition  to  excluding  such  days  when 
they  come  in  the  middle  of  the  period. 

Paragraph  (b)  is  revised  to  clarify  the 
language  "[wjhere  service  of  a 
document  *  *  *  is  made  by  mail 
pursuant  to  §  2200.7,  three  days  shall  be 
added  to  the  prescribed  period  for  the 
filing  of  a  response.”  While  none  of  the 
changes  alter  the  substance  of 
paragraph  [b],  they  elucidate  the 
relationship  between  the  S-day  mail 
period  and  the  actual  response  period  in 
a  manner  which  we  think  will  be  helpful 
to  the  parties  and  to  the  Commission's 
judges. 

The  revised  language  codifies  Federal 
court  decisions  interpreting  similar 
language  in  the  then-current  rule  of  the 
National  Labor  Relations  Board.  The 
courts  concluded  that  the  Board  erred  in 
ruling  that  exceptions  to  its  judges* 
decision,  which  are  doe  ten  days  after 
the  date  of  the  decision,  had  to  be  filed 
within  thirteen  calendar  days  when  the 
decision  is  served  by  mail.  Rather,  the 
courts  interpreted  the  Board's  rule  to 
require  separate  10-  and  3-day  periods. 
Peabody  Coal  Co.  v.  NLRB,  709  F.2d  567 
(9th  Cir.  1983);  Kessler  Inst,  for 
Rehabilitation  v.  NLRB,  669  F.2d  138  (3d 
Cir.  1982).  The  courts  observed  that 
otherwise  the  provisions  of  the  Board's 
rule,  which  are  similar  to  Commission 
rule  4(a)  requiring  the  exclusion  of 
intermediate  and  closing  Sahirdays, 
Sundays,  and  holidays,  would  not  be 
effective. 

At  the  same  time,  however,  we 
believe  that  the  additional  3-day  period 
allowed  when  service  has  been  made  by 
mail  should  include  initial  or 
intermediate  Saturdays,  Sundays,  and 
holidays,  in  order  to  prevent  the  period 
for  response  from  becoming  unduly 
protracted. 

Finally,  we  propose  that  the 
Commission  adopt  the  convention  that 
the  3-day  mail  period  should  be 
determined  by  the  prescribed  response 
period.  We  believe  that  since  the 
language  providing  for  a  mailing  period 
reflects  the  time  taken  to  mail  the 
document  to  the  responding  party,  it  is 
most  logical  and  consistent  with  the 
purpose  of  the  rule  to  measure  that  time 
first. 

The  Commission  plso  proposes  to 
reorganize  paragraph  (b)  to  remove  the 
last  sentence  and  combine  it  with  the 
first  sentence.  We  believe  that  the 
reference  to  the  inclusion  of  documents 
issued  by  the  Commission  and  its  judges 
is  more  logically  placed  in  the  scope 


provision  at  the  beginning  of  the 
paragraph.  We  also  believe  that  in  view 
of  the  additional  language  to  be  inserted 
in  paragraph  (b),  the  reference  to 
petitions  for  discretionary  review  would 
be  confusing  and  out  of  place. 
Accordingly,  we  propose  to  add  a  new 
paragraph  (c)  dealing  with  petitions  for 
discretionary  review. 

Section  2200.5  Extensions  of  Time 

Under  the  current  rule,  parties  are 
allowed  to  make  oral  motions  for 
extensions  of  time,  which  must  be 
followed  by  a  written  motion.  The  rule, 
however,  fails  to  set  a  time  limit  for 
filing  of  the  written  motion.  As  a  result, 
parties  have,  on  occasion,  allowed  an 
inordinate  period  of  time  to  elapse 
before  filing  their  motions.  The  proposed 
revision  would  require  the  written 
motion  to  be  filed  with  the  Judge  within 
three  working  days. 

Also,  the  current  rule  requires  that, 
when  a  party  fails  to  request  an 
extension  of  time  before  the  time  period 
expires,  the  party  must  establish  good 
cause  for  the  failure.  The  Commission 
proposes  to  clarify  that  the  basis  for  the 
extension  must  be  in  writing. 

Section  2200.7  Service  and  Notice 

The  Commission  proposes  to  add  a 
sentence  to  paragraph  (a)  to  clarify  that 
**[e]very  order  required  by  its  terms  to 
be  served  shall  be  served  upon  each  of 
the  parties  and  intervenors.” 

The  Commission  would  also  sunend 
paragraph  (c)  by  requiring  that,  to  be 
effective,  a  party  need  be  served  only  at 
its  last  known  address.  Where 
represented  by  counsel,  that  service 
would  be  at  the  attorney's  last  known 
address.  All  parties  are  required  by 
§  2200.6  to  keep  the  Commission 
informed  of  their  current  address.  In 
several  recent  cases,  that  requirement 
has  been  ignored.  As  a  result,  the 
Commission  has  expended  considerable 
resources  attempting  to  locate  the 
parties.  By  expliciUy  limiting  the 
obligation  of  the  serving  party  to  serve 
other  parties  only  at  their  last  known 
address,  the  proposed  amendment  wilL 
in  effect  provide  a  sanction  for  failure 
to  comply  with  §  2200.6.  Also,  as 
indicated  earlier,  the  Commission  is 
revising  paragraph  (c)  to  make  facsimile 
transmission  equivalent  to  personal 
delivery. 

Section  2200.8  Filing 

The  Commission  proposes  revising 
§  2200.8  by  redesignating  paragraphs  (a) 
through  (d)  as  (b)  throu^  (e)  and  adding 
new  paragraph  (a)  to  clarify  that  all 
papers  served  on  a  party  or  intervenor, 
except  those  associated  with  a 
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discovery  request,  shall  be  filed  with  the 
Commission  shortly  after  service. 

Also,  as  indicated  earlier,  the 
Commission  is  proposing  to  add 
paragraph  (f)  setting  forth  the  rules 
governing  the  facsimile  transmission  of 
documents. 

Section  2200.10  Severance 

The  purpose  of  this  amendment  is  to 
clarify  that  the  burden  of  showing  good 
cause  for  severing  a  proceeding  is  upon 
the  party  or  intervenor  seeking 
severance. 

Section  2200.20  Party  Status 

The  proposed  revision  to  paragraph 
(a)  is  grammatical  and  does  not 
significantly  alter  the  meaning  of  the 
rule. 

Section  2200.24  Brief  of  an  Amicus 
Curiae 

The  Commission  proposes  to  add  a 
new  rule  setting  forth  specific 
requirements  for  persons  desiring  to 
assume  amicus  status  in  a  Commission 
proceeding.  Much  of  this  proposed  rule 
codifies  existing  Commission  practice. 

Under  the  proposed  rule,  a  brief  of  an 
amicus  curiae  may  be  filed  only  by 
leave  of  the  Judge  or  Commission.  While 
the  rule  allows  Ae  applicant  to  file  its 
motion  for  leave  with  the  brief,  there  is 
no  guarantee  that  the  motion  will  be 
granted.  Therefore,  where  time  permits, 
it  is  preferable  for  the  applicant  to 
obtain  amicus  status  before  filing  its 
brief. 

The  motion  for  leave  shall  identify  the 
interest  of  the  applicant  and  shall  state 
the  reasons  why  its  filing  of  a  brief 
would  be  desirable.  Generally,  the  brief 
of  the  amicus  shall  be  filed  within  the 
time  allowed  the  party  whose  position 
the  amicus  will  support  unless  the  Judge 
or  Commission,  for  good  cause  shown, 
allows  the  brief  to  be  filed  at  some  other 
time. 

Section  2200.30  General  Rules 

The  Commission  proposes  to 
redesignate  paragraphs  (d)  through  (g) 
as  paragraphs  (e)  d^ugh  (h)  and  to  add 
a  new  paragraph  (d)  explicitly 
permitting  adoption  by  reference  of 
statements  in  different  pleadings  or  in 
other  parts  of  the  same  pleading. 

Section  2200.32  Signing  of  Pleadings 
and  Motions 

This  section  states  that  by  signing  a 
document,  the  signer  represents  that,  to 
the  best  of  his  knowledge,  information 
and  belief,  the  document  is  well 
grounded  in  fact  and  law,  and  that  the 
document  is  not  interposed  for  any 
improper  purpose.  Unfortunately,  the 
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Commission  has  been  faced  with 
several  violations  of  this  rule.  In  order  to 
stress  the  serious  ramifications  of  such 
violations,  the  Commission  proposes 
adding  a  provision  to  this  section 
making  it  explicit  that  any  party  who 
signs  a  document  in  violation  of  this 
section  is  subject  to  default  as  set  forth 
in  §  2200.41. 

Section  2200.40  Motions  and  Requests 

As  currently  written,  paragraph  (aj 
allows  motions  to  be  made 
telephonically,  but  requires  that  such 
motions  be  reduced  to  writing  “within  a 
short  time."  The  Commission  proposes 
to  tighten  the  rule  by  requiring  that  such 
motions  be  put  in  writing  as  soon  as 
possible,  but  no  later  than  three  working 
days  following  the  time  the  motion  was 
made. 

Section  2200.63  Stay  of  Proceedings 

Currently,  under  paragraph  (c)  of  this 
section,  parties  in  a  stayed  proceeding 
are  required  to  submit  periodic  reports 
to  the  Judge.  However,  the  rule  fails  to 
indicate  the  frequency  of  such  reports. 
This  has  resulted  in  the  parties 
submitting  reports  on  a  random  basis 
and.  in  some  instances,  not  submitting 
any  reports  at  all.  As  a  result  the 
Commission  has  had  to  issue  orders,  on 
a  case  by  case  basis,  requiring  parties  to 
file  the  required  reports.  To  standardize 
this  practice,  and  to  reduce  the  need  for 
the  Commission  to  issue  these  orders, 
the  Commission  proposes  to  amend 
paragraph  (c)  by  requiring  parties  in 
stayed  cases  to  submit  their  reports 
every  ninety  days. 

Section  2200.64  Failure  to  Appear 

Currently,  paragraph  (c)  of  this  section 
allows  the  Judge,  upon  a  showing  of 
good  cause,  to  excuse  a  parties'  failure 
to  appear  and  to  reschedule  the  hearing. 
The  Commission  proposes  to  amend 
paragraph  (c)  by  explicitly  stating  that 
the  hearing  be  rescheduled  as 
expeditiously  as  possible.  The 
Commission  considered  proposing  a 
time  limit  within  which  a  hearing  may 
be  rescheduled,  but  rejected  that 
approach  because  of  the  unforseeability 
of  scheduling  conflicts  between  the 
parties  and  the  Judge.  The  Commission 
believes  that,  under  the  circumstances,  a 
statement  that  rescheduled  hearings 
should  be  held  expeditiously  would  be 
sufficient  to  set  forth  the  Commission’s 
policy  goal  of  maintaining  a  smooth  flow 
of  cases  through  the  hearing  process. 

Section  2200.93  Briefs  Before  the 
Commission 

As  currently  written,  paragraph  (c) 
requires  that  motions  for  extension  of 
time  to  file  briefs  be  filed  no  later  than 


when  the  briefs  are  due.  Under  the  usual 
practice,  the  parties  have  refrained  from 
hling  their  motions  for  extension  of  time 
until  the  last  possible  moment.  Given 
the  vagaries  of  service,  the  other  parties, 
on  occasion,  have  had  to  wait  several 
days  after  the  due  date,  to  receive  the 
motion.  Time  limits  for  reply  briefs  are 
set  by  the  date  of  service  of  their 
opponent's  brief.  Therefore,  this  last 
minute  filing  for  extensions  of  time  has 
created  substantial  inconvenience  for 
parties  seeking  to  file  reply  briefs.  The 
Commission  seeks  to  alleviate  this 
problem  by  adding  to  paragraph  (c)  a 
requirement  that  any  motion  for 
extension  of  time  be  filed  within  three 
days  prior  to  the  expiration  of  the  time 
period  for  filing  the  brief. 

The  Commission  also  proposes  adding 
paragraph  (i)  to  the  section  explicitly 
permitting  a  party  who  has  been  granted 
the  status  of  amicus  curiae  to  file  a  brief. 
An  amicus  will  not,  however,  be 
allowed  to  file  a  reply  brief. 

Section  2200.95  Oral  Argument  Before 
the  Commission 

In  June  1990,  the  Commission 
promulgated  this  section,  setting  forth 
rules  for  oral  argument  before  the 
Commission.  Generally,  the  Commission 
has  been  pleased  with  the  operation  of 
these  rules.  Nonetheless,  practice  has 
revealed  several  areas  where 
amendments  are  warranted. 

First,  the  Commission  has  found  that 
parties  are  not  sure  when  they  should 
file  motions  requesting  oral  argument. 

As  a  result,  they  file  their  motions  as 
early  as  possible  in  the  review  period, 
often  long  before  briefs  are  requested. 
However,  the  Commission  cannot 
assess  the  need  for  oral  argument  in 
most  cases  tmtil  it  has  had  an 
opportunity  to  consider  the  briefs  of  the 
parties.  Therefore,  these  early  filed 
motions  may  remain  pending  for 
substantial  periods  before  being 
considered,  often  leading  a  party  to 
believe  that  its  motion  has  been  lost 
somewhere  in  the  administrative 
labyrinth.  The  Commission  seeks  to 
correct  this  problem  by  amending 
paragraph  (a)  to  explicitly  inform  all 
parties  that  motions  for  oral  argument 
shall  not  be  considered  until  after  all 
briefs  have  been  filed. 

The  Commission  has  also  foimd  that, 
where  a  party  is  represented  by  multiple 
counsel,  the  Commission  is  frequently 
not  informed  of  the  name  of  the  counsel 
who  will  argue.  Therefore,  the 
Commission  would  add  a  sentence  to 
paragraph  (g)  requiring  that,  within  ten 
days  of  the  date  of  the  scheduled 
argument,  parties  who  are  represented 
by  multiple  counsel  inform  the 


Commission  of  the  name  of  the  counsel 
who  will  argue. 

The  Commission  would  also  add  new 
paragraph  (j)  that  would  prohibit  a  party 
who  has  not  filed  a  brief  from  being 
heard  at  oral  argument,  except  by 
permission  of  the  Commission.  Among 
the  purposes  of  oral  argument  are  to 
supplement  information  contained  in  the 
briefs  and  to  provide  a  public  forum  for 
the  parties  in  cases  of  particular 
significance.  That  is  why  the 
Commission  generally  does  not  consider 
motions  for  oral  argument  until  the 
briefs  are  received,  and  why  parties  are 
not  allowed  to  read  their  briefs  at  oral 
argument.  §  2200.95(d)(4].  Therefore, 
unless  the  Commission  finds  sufficient 
exigent  circumstances  to  justify  the 
failure  to  file  a  brief,  any  party  that  has 
forgone  its  opportunity  to  file  its  brief 
will  not  be  given  an  opportunity  to 
present  its  case  at  oral  argument. 

Finally,  the  Commission  would  add 
new  paragraph  (k)  that  would  set  forth 
rules  allowing  oral  argument  by  an 
amicus  curiae.  An  amicus  curiae  would 
be  allowed  to  participate  in  the  oral 
argument  by  leave  of  the  Commission. 
The  amicus  would  be  required  to  file  a 
motion  for  leave  to  participate  no  later 
than  fourteen  days  prior  to  the  date  oral 
argument  is  scheduled.  The  motion 
would  be  required  to  state  the  interest  of 
the  amicus  and  to  state  the  reasons  why 
its  participation  at  oral  argument  is 
desirable.  Finally,  any  motion  in 
opposition  to  the  participation  of  the 
amicus  would  have  to  be  filed  within 
seven  days  of  the  date  of  the  motion. 

Section  2200.100  Settlement 

The  Commission  would  clarify 
paragraph  (c)  by  explicitly  stating  that, 
where  a  settlement  is  served  by  posting, 
it  will  not  be  approved  until  at  least  ten 
days  after  posting,  to  permit 
consideration  of  any  affected 
employee’s  or  authorized  employee 
representative’s  objection  to  the 
reasonableness  of  any  abatement  date. 
Currently,  the  rule  requires  that 
settlements  not  be  approved  until  ten 
days  after  service,  but  makes  no 
mention  of  service  by  posting.  This 
amendment  should  clarify  the  required 
time  period  that  must  elapse  before 
settlements  could  be  approved  when 
service  is  accomplished  by  posting. 

Section  2200.107  Extraordinary 
Circumstances;  Waiver  of  Rules 

Currently.  Rule  107  allows  the 
Commission  or  Judge  to  waive  a  rule 
where  the  party  seeking  waiver 
establishes  “special  circumstances’’ 
justifying  an  exception  from  strict 
application  of  a  rule  or  where  “good 
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cause”  is  shown.  The  Commission 
proposes  to  amend  S  2200.107  by 
replacing  “or”  with  “and,”  thereby 
allowing  a  waiver  of  a  rule  only  where 
there  are  “special  circumstances”  and 
where  “good  cause”  is  shown. 

Virtually  any  time  “good  cause” 
would  justify  waiver  from  strict 
application  of  a  rule,  “special 
circumstances”  would  also  exist. 
However,  the  current  standard  also 
allows  an  exception  from  a  Commission 
rule  under  “special  circumstances” 
where  “good  cause”  may  not  exist, 
thereby  opening  the  process  to  abuse. 

The  Commission  believes  that  the 
proposed  amendment  best  conveys  its 
intent  to  excuse  compliance  only  when 
special  circumstances  beyond  the 
control  of  the  party  makes  strict 
compliance  with  a  rule  impossible  or 
imposes  substantial  hardship. 

List  of  Subjects  in  29  CFR  Part  2200 

Administrative  practice  and 
procedure.  Hearing  and  appeal 
procedures. 

Text  of  Amendment 

For  the  reasons  set  forth  in  the 
preamble,  the  Occupational  Safety  and 
Health  Review  Commission  proposes  to 
amend  title  29,  chapter  XX,  part  2200  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  2200— [AMENDED] 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  29  U.S.C.  661(g). 

2.  Section  2200.4  is  revised  to  read  as 
follows: 

§  2200.4  Computation  of  time. 

(a)  Computation.  In  computing  any 
period  of  time  prescribed  or  allowed  in 
these  rules,  the  day  from  which  the 
designated  period  begins  to  run  shall  not 
be  included.  The  last  day  of  the  period 
so  computed  shall  be  included  unless  it 
is  a  Saturday.  Sunday  or  Federal 
holiday,  in  which  event  the  period  rims 
until  the  end  of  the  next  day  which  is 
not  a  Saturday,  Sunday,  or  Federal 
holiday.  When  the  period  of  time 
prescribed  or  allowed  is  less  than  11 
days,  the  period  shall  commence  on  the 
first  day  which  is  not  a  Saturday. 
Sunday,  or  Federal  holiday,  and 
intermediate  Saturdays.  Sundays,  and 
Federal  holidays  shall  likewise  be 
excluded  from  the  computation. 

(b)  Service  by  mail.  Where  service  of 
a  document,  including  documents  issued 
by  the  Commission  or  judge,  is  made  by 
mail  pursuant  to  §  2200.7,  a  separate 
period  of  three  days  shall  be  allowed,  in 
addition  to  the  prescribed  period,  for  the 


filing  of  a  response.  This  additional  3- 
day  period  shall  commence  on  the 
calendar  day  following  the  day  on 
which  service  has  been  made  and  shall 
include  all  calendar  days;  that  is, 
paragraph  (a)  of  this  section  shall  not 
apply  to  the  extent  it  requires  the 
exclusion  of  Saturdays,  Sundays,  or 
Federal  holidays.  The  prescribed  period 
for  the  responsive  filing  shall  commence 
on  the  first  day  following  the  expiration 
of  the  3-day  period  which  is  not  a 
Saturday,  Sunday,  or  Federal  holiday 
and  shall  exclude  intermediate  and 
closing  Saturdays,  Sundays,  and  Federal 
holidays,  in  accordance  with  the 
provisions  of  paragraph  (a). 

(c)  Exclusion.  Paragraph  (b)  of  this 
section  does  not  apply  to  petitions  for 
discretionary  review.  The  period  of  time 
for  filing  a  petition  for  discretionary 
review  is  governed  by  §  2200.91(b). 

3.  Section  2200.5  is  revised  to  read  as 
follows: 

§  2200.5  Extension  of  time. 

Upon  motion  of  a  party,  for  good 
cause  shown,  the  Commission  or  Judge 
may  enlarge  any  time  prescribed  by 
these  rules  or  prescribed  by  an  order. 

All  such  motions  shall  be  in  writing  but, 
in  exigent  circumstances  in  cases 
pending  before  Judges,  an  oral  request 
may  be  made  and  hereafter  shall  be 
followed  by  a  written  motion  filed  with 
the  Judge  within  three  working  days.  A 
request  for  an  extension  of  time  should 
be  received  in  advance  of  the  date  on 
which  the  pleading  or  document  is  due 
to  be  filed.  However,  in  exigent 
circumstances,  an  extension  of  time  may 
be  granted  even  though  the  request  was 
filed  after  the  designated  time  for  filing 
has  expired.  In  such  circumstances,  the 
party  requesting  the  extension  must 
show,  in  writing,  the  exigent 
circumstance  for  the  party's  failure  to 
make  the  request  before  the  time 
prescribed  for  the  filing  had  expired. 

The  motion  may  be  acted  upon  before 
the  time  for  response  has  expired. 

4.  Section  2200.7  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

§  2200.7  Service  and  notice. 

(a)  When  service  is  required.  At  the 
time  of  filing  pleadings  or  other 
documents,  a  copy  thereof  shall  be 
served  by  the  filing  party  or  intervenor 
on  every  other  party  or  intervenor. 

Every  paper  relating  to  discovery 
required  to  be  served  on  a  party  shall  be 
served  on  all  parties.  Every  order 
required  by  its  terms  to  be  served  shall 
be  served  upon  each  of  the  parties  and 
intervenors. 

*  •  *  •  « 


(c)  How  accomplished.  Unless 
otherwise  ordered,  service  may  be 
accomplished  by  postage  pre-paid  first 
class  mail  at  the  last  known  address  or 
by  personal  delivery.  Service  is  deemed 
effected  at  the  time  of  mailing  (if  by 
mail]  or  at  the  time  of  personal  delivery 
(if  by  personal  delivery).  Facsimile 
transmission  of  documents  shall  be 
considered  personal  delivery.  Legibility 
of  documents  served  by  facsimile 
transmission  is  the  responsibility  of  the 
serving  party. 

•  «  *  •  « 

5.  Section  2200.8  is  revised  to  read  as 
follows: 

§2200.8  Filing. 

(a)  What  to  file.  All  papers  required  to 
be  served  on  a  party  or  intervenor. 
except  for  those  papers  associated  with 
part  of  a  discovery  request  under  rules 
52  through  56,  shall  be  filed  with  the 
Commission  either  before  service  or 
within  a  reasonable  time  thereafter. 

(b)  Where  to  file.  Prior  to  assignment 
of  a  case  to  a  Judge,  ail  papers  shall  be 
filed  with  the  Executive  Secretary  at 
1825  K  Street.  NW.,  suite  401, 
Washington,  DC  20006.  Subsequent  to 
the  assignment  of  the  case  to  a  Judge,  all 
papers  shall  be  filed  with  the  Judge  at 
the  address  given  in  the  notice  informing 
of  such  assignment.  Subsequent  to  the 
docketing  of  the  Judge’s  report,  all 
papers  shall  be  filed  with  die  Executive 
Secretary,  except  as  provided  in 

§  2200.90(b)(3). 

(c)  How  to  file.  Unless  otherwise 
ordered,  all  filing  may  be  accomplished 
by  postage-prepaid  firat  class  mail  or  by 
personal  delivery. 

(d)  Number  of  copies.  Unless 
otherwise  ordered  or  stated  in  this  part: 

(1)  If  a  case  is  before  a  Judge  or  if  it 
has  not  yet  been  assigned  to  a  Judge, 
only  the  original  of  a  document  shall  be 
filed. 

(2)  If  a  case  is  before  the  Conunission 
for  review,  the  original  and  four  copies 
of  a  document  shall  be  filed. 

(e)  Filing  date.  Filing  is  deemed 
effected  at  the  time  of  mailing  (if  by 
mail)  or  at  the  time  of  personal  delivery 
(if  by  personal  delivery),  except  that 
petitions  for  discretionary  review  are 
deemed  to  be  filed  at  the  time  of  receipt. 
See  §  2200.91. 

(f)  Facsimile  transmissions.  (1)  Any 
document  may  be  filed  with  the 
Commission  or  its  Judges  by  facsimile 
transmission.  Filing  shall  be  deemed 
completed  at  the  time  that  the  facsimile 
transmission  is  received  by  the 
Commission  or  the  Judge.  The  filed 
facsimile  shall  have  the  same  force  and 
effect  as  the  original. 
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(2)  All  facsimile  transmissions  shall 
include  a  facsimile  of  the  appropriate 
certificate  of  service. 

(3)  Within  three  (3)  days  after  the 
Commission  or  the  Judge  has  received 
the  facsimile,  the  party  filing  the 
document  shall  forward  to  Oie 
Commission  or  the  Judge  a  signed, 
original  document  and,  where 
appropriate,  the  proper  number  of 
multiple  copies. 

(4)  It  is  the  responsibility  of  parties 
desiring  to  file  documents  by  the  use  of 
facsimile  transmission  equipment  to 
utilize  equipment  that  is  compatible 
with  facsimile  transmission  equipment 
operated  by  the  Commission.  Legibility 
of  the  transmitted  documents  is  the 
responsibility  of  the  serving  party. 

6.  Section  2200.10  revised  to  read  as 
follows: 

§  2200.10  Severance. 

Upon  its  own  motion,  or  upon  motion 
of  any  party  or  intervenor  where  a 
showing  of  good  cause  has  been  made 
by  the  party  or  intervenor,  the 
Commission  or  the  Judge  may  order  any 
proceeding  severed  wiA  respect  to  some 
or  all  issues  or  parties. 

7.  Section  2200.20  is  amended  by 
revising  the  first  sentence  of  paragraph 

(a)  to  read  as  follows: 

§  2200.20  Party  status. 

(a)  Affected  employees.  Afiected 
employees  and  authorized  employee 
representatives  may  elect  party  status 
concerning  any  matter  in  whidi  the  Act 
confers  a  right  to  participate.  The 
election  shall  be  accomplished  by  filing 
a  written  notice  of  election  at  least  ten 
days  before  the  hearing.  *  *  * 

«  «  *  «  • 

8.  Section  2200.24  is  added  to  subpart 
B  to  read  as  follows: 

§  2200.24  Brief  of  an  amicus  curiae. 

The  brief  of  an  amicus  curiae  may  be 
filed  only  by  leave  of  the  Judge  or 
Commission.  The  brief  may  be 
conditionally  filed  with  the  motion  for 
leave.  A  motion  for  leave  shall  identify 
the  interest  of  the  applicant  and  shall 
state  the  reasons  why  a  brief  of  an 
amicus  curiae  is  desirable.  Any  amicus 
curiae  shall  file  its  brief  within  the  time 
allowed  the  party  whose  position  the 
amicus  will  support  unless  the  Judge  or 
Commission  for  cause  shown  shall  grant 
leave  for  later  filing,  in  which  event  the 
Judge  or  Commission  shall  q)ecify 
within  what  period  an  opposing  party 
may  answer. 

9.  In  S  2200.30,  para^aphs  (d)  through 

(g)  are  revised  arid  new  paragraph  (h)  is 
added  to  read  as  follows: 


§  2200.30  General  rules. 

*  «  *  «  « 

(d)  Adoption  by  reference.  Statements 
in  a  pleading  may  be  adopted  by 
reference  in  a  difierent  part  of  the  same 
pleading  or  in  another  pleading  or  in  any 
motion.  A  copy  of  any  written 
instrument  wldch  is  an  exhibit  to  a 
pleading  is  a  part  thereof  for  all 
purposes. 

(e)  Alternative  pleading.  A  party  may 
set  forth  two  or  more  statements  of  a 
claim  or  defense  alternatively  or 
hypothetically.  When  two  or  more 
statements  are  made  in  the  alternative 
and  one  of  them  would  be  sufficient  if 
made  independently,  the  pleading  is  not 
made  insufficient  by  the  insufficiency  of 
one  or  more  of  the  alternative 
statements.  A  peirty  may  state  as  many 
separate  claims  or  defenses  as  he  has 
regardless  of  their  consistency  or  the 
grounds  on  which  they  are  based.  All 
statements  shall  be  made  subject  to  the 
signahue  requirements  of  §  2200.32. 

(f)  Content  of  motions  and 
miscellaneous  pleadings.  A  motion  shall 
contain  a  caption  complying  with 

S  2200.31.  a  signature  complying  with 
§  2200.32,  and  a  clear  and  plain 
statement  of  the  relief  that  is  sought 
together  with  the  grounds  therefor. 

These  requirements  also  apply  to  any 
pleading  not  governed  by  more  specific 
requirements  in  this  subpart 

(g)  Burden  of  persuasion.  The  rules  of 
pleading  established  by  this  subpart  are 
not  determinative  in  deciding  which 
party  bears  the  burden  of  persuasion  on 
an  issue.  By  pleading  a  matter 
afiirmatively,  a  party  does  not  waive  its 
right  to  argue  that  the  burden  of 
persuasion  on  the  matter  is  on  another 
party. 

(h)  Enforcement  of  pleading  rules.  The 
Commission  or  the  Judge  may  refuse  for 
filing  any  pleading  or  motion  that  does 
not  comply  with  the  requirements  of  this 
subpart. 

10.  Section  2200.32  is  amended  by 
adding  a  sentence  to  the  end  of  the 
section  to  read  as  follows: 

S  2200.32  Signing  of  pleacHngs  and 
motions. 

*  *  *  If  a  pleading,  motion  or  other 
paper  is  signed  in  violation  of  this  rule, 
such  signing  party  shall  be  subject  to  the 
sanctions  set  forffi  in  §  2200.41. 

11.  Section  2200.34  is  revised  to  read 
as  follows: 

S  2200.34  Employer  contests. 

(a)  Complaint  (1)  The  Secretary  shall 
file  a  complaint  wiA  the  Commission  no 
later  than  20  days  after  receipt  of  the 
notice  of  contest. 

(2)  The  complaint  shall  set  forfii  all 
alleged  violations  and  proposed 


penalties  which  are  contested,  stating 
with  particularity: 

(i)  The  basis  for  jurisdiction; 

(ii)  The  time,  location,  place,  and 
circumstances  of  each  such  alleged 
violation;  and 

(iii)  The  considerations  upon  which 
the  period  for  abatement  and  the 
proposed  penalty  of  each  such  alleged 
violation  are  based. 

(3)  Where  the  Secretary  seeks  in  his 
complaint  to  amend  his  citation  or 
proposed  penalty,  he  shall  set  forth  the 
reasons  for  amendment  and  shall  state 
with  particularity  the  change  sought. 

(b)  Answer.  (1)  Within  15  days  after 
service  of  the  complaint,  the  party 
against  whom  the  complaint  was  issued 
shall  file  an  answer  with  the 
Commission. 

(2}  The  answer  shall  contain  a  short 
and  plain  statement  denying  those 
allegations  in  the  complaint  which  the 
party  intends  to  contest  Any  allegation 
not  denied  shall  be  deemed  admitted. 

(3)  The  answer  shall  include  all 
affirmative  defenses  being  asserted. 

Such  affirmative  defenses  include,  but 
are  not  limited  to,  “infeasibility," 
“unpreventable  employee  misconduct" 
and  “greater  hazard" 

(4)  The  failure  to  raise  an  affirmative 
defense  in  the  answer  may  result  in  the 
party  being  prohibited  from  raising  the 
defense  at  a  later  stage  in  the 
proceeding,  unless  the  Judge  finds  that 
the  party  has  asserted  the  defense  as 
early  as  possible. 

12.  Section  2200.35  is  revised  to  read 
as  follows: 

8  2200.35  Disclosure  of  corporate  parents, 
subsidiaries,  and  affiliates. 

(a)  General.  All  answers,  petitions  for 
modification  of  abatement  period,  or 
other  initial  pleadings  filed  under  these 
rules  by  a  corporation  shall  be 
accompanied  by  a  separate  declaration 
listing  all  parents,  subsidiaries,  and 
affiliates  of  that  corporation  or  stating 
that  the  corporation  has  no  parents, 
subsidiaries,  or  affiliates,  whichever  is 
applicable. 

(b)  Failure  to  disclose.  The 
Commission  or  Judge  in  its  discretion 
may  refuse  to  accept  for  filing  an 
answer  or  other  initial  pleading  that 
lacks  the  disclosure  declaration  required 
by  this  paragraph.  A  party  that  fails  to 
file  an  adequate  declaration  may  be 
held  in  default  after  being  given  an 
opportunity  to  show  cause  why  it  should 
not  be  held  in  default. 

(c)  Continuing  duty  to  disclose.  A 
party  subject  to  the  disclosure 
requirement  of  this  paragraph  has  a 
continuing  duty  to  notify  die 
Conunission  or  die  Jud^  of  any  change 
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in  the  information  on  the  disclosure 
declaration  until  the  Commission  issues 
a  final  order  disposing  of  the 
proceeding. 

(d)  Show  cause  orders.  All  show 
cause  orders  issued  by  the  Commission 
or  Judge  under  paragraph  (b)  of  this 
section  shall  be  served  upon  the 
affected  party  by  certified  mail,  return 
receipt  requested. 

§  2200.36  [Removed  and  reserved] 

13.  Section  2200.36  is  removed  and 
reserved. 

14.  Section  2200.40  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  2200.40  Motions  and  requests. 

(a)  How  to  make.  A  request  for  an 
order  shall  be  made  by  motion.  Motions 
shall  be  in  writing  or,  unless  the  Judge 
directs  otherwise,  may  be  made  orally 
during  a  hearing  on  the  record  and  shall 
be  included  in  ^e  transcript.  In  exigent 
circumstances  in  cases  pending  before 
Judges,  a  motion  may  be  made 
telephonically  if  it  is  reduced  to  writing 
and  filed  as  soon  as  possible  but  no 
later  than  three  working  days  following 
the  time  the  motion  was  made.  A  motion 
shall  state  with  particularity  the  grounds 
on  which  it  is  based  and  shall  set  forth 
the  relief  or  order  sought.  A  motion  shall 
not  be  included  in  another  document, 
such  as  a  brief  or  a  petition  for 
discretionary  review,  but  shall  be  made 
in  a  separate  document.  Unless  a  motion 
is  made  by  all  parties,  the  moving  party 
shall  state  in  the  motion  any  opposition 
or  lack  of  opposition  of  which  he  is 
aware. 

•  *  «  «  * 

15.  Section  2200.50  is  added  to  subpart 
D  to  read  as  follows: 

§  2200.50  Mandatory  Interrogatories, 
consultation. 

(a)  Standard  interrogatories  to  be 
answered  by  the  Secretary.  No  later 
than  forty-five  days  after  the  filing  of  the 
complaint,  the  Secretary  shall  file  and 
serve  on  all  parties  answers  to  the 
following  standard  interrogatories. 

(1)  State  with  particularity  what  you 
contend  the  respondent  did,  or  failed  to 
do,  which  constitutes  a  violation  of  the 
Act. 

(2)  If  a  violation  of  section  5(a)(1)  of 
the  Act,  the  general  duty  clause,  is 
alleged,  identify  with  specificity  the 
recognized  hazard  alleged  to  have 
existed  at  the  worksite. 

(3)  If  the  violation  is  characterized  as 
willful,  repeated,  or  failure  to  abate, 
identify  in  detail  the  factual  basis  for 
such  characterization. 


(4)  State  with  particularity  how  the 
factors  set  forth  in  section  17())  of  the 
Act  resulted  in  all  proposed  penalties. 

(5)  State  the  full  names,  addresses, 
and  telephone  numbers  of  all  lay 
witnesses  whose  testimony  you  may  use 
at  the  hearing  and  describe  the  issues  to 
which  that  testimony  will  relate. 

(6)  Identify  by  full  name,  address,  and 
telephone  number  each  person  whom 
you  expect  to  call  as  an  expert  witness 
at  the  hearing,  and,  as  to  each  expert  so 
identiHed,  state  the  subject  matter  on 
which  he  is  expected  to  testify,  the 
substance  of  the  facts  and  opinions  to 
which  he  is  expected  to  testify,  and  a 
summary  of  the  grounds  for  each 
opinion. 

(7)  Outline  in  detail  the  discovery  you 
anticipate  you  will  pursue  and  state  the 
time  you  estimate  it  will  take  you  to 
complete  each  item  of  same,  along  with 
an  explanation  of  how  you  compute  said 
times. 

(b)  Standard  interrogatories  to  be 
answered  by  all  respondents.  Twenty 
days  after  service  of  the  Secretary’s 
answers  to  the  standard  interrogatories, 
the  respondent  shall  file  and  serve  upon 
all  parties  answers  to  the  following 
standard  interrogatories. 

(1)  If  the  respondent  is  improperly 
identified,  give  its  proper  identification 
and  state  whether  or  not  you  have  good 
cause  to  decline  to  accept  service  of  an 
amended  complaint  reflecting  the 
information  finished  by  you  in  answer 
hereto. 

(2)  State  the  full  names,  addresses, 
and  telephone  numbers  of  all  lay 
witnesses  whose  testimony  you  may  use 
at  the  hearing,  and  describe  the  issues  to 
which  that  testimony  will  relate. 

(3)  Identify  by  full  name,  address,  and 
telephone  number  each  person  whom 
you  expect  to  call  as  an  expert  witness 
at  the  hearing,  and,  as  to  each  expert  so 
identified,  state  the  subject  matter  on 
which  he  is  expected  to  testify,  the 
substance  of  the  facts  and  opinions  to 
which  he  is  expected  to  testify,  and  a 
summary  of  the  grounds  for  each 
opinion. 

(4)  Outline  in  detail  the  discovery  you 
anticipate  you  will  pursue  in  this  case 
and  state  ^e  time  you  estimate  it  will 
take  you  to  complete  each  item  of  same, 
along  with  an  explanation  of  how  you 
compute  said  times. 

(c)  Standard  interrogatories  to  be 
answered  by  employees  or  their 
representative.  Where  employees  or 
their  authorized  representative  file  a 
notice  of  contest  to  the  abatement  date 
and  the  employer  has  not  filed  a  notice 
of  contest  as  to  other  issues,  the 
employees  or  their  authorized 
representative  shall,  within  thirty  days 
of  the  filing  of  their  notice  of  contest,  file 


and  serve  upon  all  parties  answers  to 
the  following  standard  interrogatories.  If 
the  employer  has  also  filed  a  notice  of 
contest  regarding  other  issues,  the 
employees  or  their  authorized 
representative  shall  file  and  serve  upon 
all  parties  their  answers  to  the  following 
interrogatories  no  later  than  twenty 
days  after  filing  of  the  Secretary's 
responses  to  the  interrogatories  set  forth 
in  paragraph  (a)  of  this  section. 

(1)  State  with  particularity  all  facts 
relevant  to  the  contention  that  the 
abatement  date  set  forth  in  the  citation 
is  inappropriate. 

(2)  Indicate  what  would  be  an 
appropriate  abatement  date  and  the 
factual  basis  for  arriving  at  such  date. 

(3)  State  the  full  names,  addresses, 
and  telephone  numbers  of  all  lay 
witnesses  whose  testimony  you  may  use 
at  the  hearing  and  describe  the  issues  to 
which  that  testimony  will  relate. 

(4)  Identify  by  full  name,  address,  and 
telephone  number  each  person  whom 
you  expect  to  call  as  an  expert  witness 
at  the  hearing,  and,  as  to  each  expert  so 
identified,  state  the  subject  matter  on 
which  he  is  expected  to  testify,  the 
substance  of  the  facts  and  opinions  to 
which  he  is  expected  to  testify,  and  a 
summary  of  the  grounds  for  each 
opinion. 

(5)  Outline  in  detail  the  discovery  you 
anticipate  you  will  pursue  and  state  the 
time  you  estimate  it  will  take  you  to 
complete  each  item  of  same,  along  with 
an  explanation  of  how  you  compute  said 
times. 

(d)  Interrogatories  to  be  filed  by  the 
Secretary  and  employer  when 
employees  contest  the  abatement  date. 
Twenty  days  after  service  of  the 
employee's  responses  to  the  standard 
interrogatories,  the  respondent  and  the 
Secretary  shall  file  and  serve  upon  all 
parties  answers  to  the  following 
standard  interrogatories. 

(1)  State  with  particularity  all  facts 
relevant  to  the  contention  that  the 
abatement  date  set  forth  in  the  citation 
is  appropriate. 

(2)  State  the  full  names,  addresses, 
and  telephone  numbers  of  all  lay 
witnesses  whose  testimony  you  may  use 
at  the  hearing  and  describe  the  issues  to 
which  that  testimony  will  relate. 

(3)  Identify  by  full  name,  address,  and 
telephone  number  each  person  whom 
you  expect  to  call  as  an  expert  witness 
at  the  hearing,  and,  as  to  each  expert  so 
identified,  state  the  subject  matter  on 
which  he  is  expected  to  testify,  the 
substance  of  the  facts  and  opinions  to 
which  he  is  expected  to  testify,  and  a 
summary  of  the  grounds  for  each 
opinion. 
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(4)  Outline  in  detail  the  discovery  you 
anticipate  you  will  pursue  and  state  the 
time  you  estimate  it  will  take  you  to 
complete  each  item  of  same,  along  with 
an  explanation  of  how  you  compute  said 
times. 

(e)  Inability  to  answer,  changes  in 
answers.  (1)  In  the  event  any  question 
caimot  be  fidly  answered  after  the 
exercise  of  reasonable  diligence,  the 
party  shall  furnish  as  complete  an 
answer  as  he  can,  explain  in  detail  the 
reasons  why  he  cannot  give  a  full 
answer,  and  state  what  is  needed  to  be 
done  in  order  to  be  in  a  position  to 
answer  fully  and  estimate  when  he  will 
be  in  that  position. 

(2)  Each  party  is  under  a  duty 
seasonably,  and  not  more  than  ten  days 
after  receipt  of  the  information  in 
question,  to  amend  a  prior  response  if 
the  party  obtains  information  upon  the 
basis  of  which  (A)  the  party  knows  that 
the  response  was  incorrect  when  made, 
or  (B)  the  party  knows  that  the  response, 
though  correct  when  made,  is  no  longer 
true  and  the  circumstances  are  such  that 
a  failure  to  amend  the  response  is  in 
substance  a  knowing  concealment. 

(f)  Additional  interrogatories.  The 
judge  may  order  the  parties  to  answer 
additional  interrogatories  when,  in  his 
discretion,  he  determines  that  the 
particularities  of  the  case  so  warrant. 

(g)  Rules  for  answering 
interrogatories.  The  following  rules  shall 
be  adhered  to  by  all  parties  in 
answering  the  foregoing  interrogatories: 

(1)  All  interrogatories  must  be 
answered  fully  in  writing  in  accordance 
with  Rules  11  and  33  of  &e  Federal 
Rules  of  Civil  Procedure. 

(2)  All  answers  to  interrogatories  must 
be  signed  by  the  party  and  its  attorney, 
unless  otherwise  ordered  by  the  judge.  If 
time  constraints  prevent  a  party  from 
signing  responses  to  interrogatories,  the 
attorney  may  file  the  interrogatories 
without  the  party’s  signature  if  an 
affidavit  is  filed  simultaneously  stating 
that  properly  executed  responses  to 
interrogatories  will  be  filed  within 
twenty  days.  Such  time  may  be 
extended  by  order  of  the  judge. 

(3)  In  the  event  any  question  cannot 
be  fully  answered  after  the  exercise  of 
reasonable  diligence,  the  party  shall 
furnish  as  complete  an  answer  as  he 
can,  explain  in  detail  the  reasons  why 
he  cannot  give  a  full  answer,  state  what 
is  needed  to  be  done  in  order  to  fully 
answer,  and  estimate  when  he  will  be  in 
that  position. 

(h)  Right  to  additional  discovery.  The 
requirement  that  standard 
interrogatories  be  answered  in  no  way 
limits  the  rights  of  the  parties  to  pursue 
discovery,  including  filing  additional 


interrogatories,  as  they  would  have  in 
the  absence  of  said  requirement 

16.  Section  2200.51  is  revised  to  read 
as  follows: 

9  2200.51  Prehearing  conferences  and 
orders. 

(a)  Scheduling  conference.  (1)  The 
Judge  shall  consult  with  all  attorneys 
and  any  unrepresented  parties,  by  a 
scheduling  conference,  telephone,  mail 
or  other  suitable  means,  and  within 
thirty  days  after  the  filing  of  answers  to 
the  mandatory  interrogatories,  enter  a 
scheduling  order  that  limits  the  time: 

(1)  To  join  other  parties  and  to  amend 
the  pleadings; 

(ii)  To  file  and  hear  motions;  and 

(iii)  To  complete  discovery. 

(2)  The  scheduling  order  also  may 
include: 

(i)  The  date  or  dates  for  conferences 
before  hearing,  a  final  prehearing 
conference,  and  hearing;  and 

(ii)  Any  other  matters  appropriate  to 
the  circiunstances  of  the  case. 

(b)  Prehearing  conference.  In  addition 
to  the  prehearing  procedures  set  forth  in 
Fed.R.Civ.P.10,  the  Judge  may  upon  his 
own  initiative  or  on  the  motion  of  a 
party  direct  the  parties  to  confer  among 
themselves  to  consider  settlement, 
stipulation  of  facts,  or  any  other  matter 
that  may  expedite  the  hearing. 

17.  Section  2200.52  is  amended  by 
revising  paragraph  (d)  and  adding 
paragraphs  (h)-(m]  to  read  as  follows: 

9  2200.52  General  provisions  governing 
discovery. 

*  «  «  •  « 

(d)  Protective  orders.  In  connection 
with  any  discovery  procedures  and 
where  a  showing  of  good  cause  has  been 
made,  the  Commission  or  Judge  may 
make  any  order  including,  but  not 
limited  to,  one  or  more  of  the  following: 

(1)  That  the  discovery  not  be  had; 

(2)  That  the  discovery  may  be  had 
only  on  specified  terms  and  conditions, 
including  a  designation  of  the  time  or 
place; 

(3)  That  the  discovery  may  be  had 
only  by  a  method  of  discovery  other 
than  t^t  selected  by  the  party  seeking 
discovery; 

(4)  That  certain  matters  not  be 
inquired  into,  or  that  the  scope  of  the 
discovery  be  limited  to  certain  matters: 

(5)  That  discovery  be  conducted  with 
no  one  present  except  persons 
designated  by  the  Commission  or  Judge; 

(6)  That  a  deposition  after  being 
sealed  be  open^  only  by  order  of  the 
Commission  or  Judge; 

(7)  That  a  trade  secret  or  other 
confidential  research,  development  or 
commercial  informatioa  not  be  disclosed 


or  be  disclosed  only  in  a  designated 
way; 

(8)  That  the  parties  simultaneously  file 
specified  documents  or  information 
enclosed  in  sealed  envelopes  to  be 
opened  as  directed  by  the  Commission 
or  Judge. 

«  «  «  «  « 

(h)  Time  limits.  Prehearing  discovery 
in  all  cases  filed  with  the  Commission 
shall  be  completed  within  a  period  of 
ninety  days  following  the  filing  of  the 
final  set  of  mandatory  interrogatories 
required  under  Rule  50,  unless  the 
Commission  or  the  Judge  otherwise 
orders.  The  parties  may  pursue 
discovery  during  the  period  for  filing 
mandatory  interrogatories. 

(i)  Supplementation  of  responses.  A 
party  who  has  responded  to  a  request 
for  discovery  with  a  response  that  was 
complete  when  made  is  imder  no  duty  to 
supplement  the  response  to  include 
information  thereafter  acquired,  except 
as  follows: 

(1)  A  party  is  imder  a  duty  seasonably 
to  supplement  the  response  with  respect 
to  any  question  directly  addressed  to 

(A)  the  identity  and  location  of  persons 
having  knowledge  of  discoverable 
matters  and  (B)  the  identity  of  each 
person  expected  to  be  called  as  an 
expert  witness  at  the  heeiring,  the 
subject  matter  on  which  the  person  is 
expected  to  testify,  and  the  substance  of 
the  person’s  testimony. 

(2)  A  party  is  under  a  duty  seasonably 
to  amend  a  prior  response  if  the  party 
obtains  information  upon  the  basis  of 
which  (A)  the  party  knows  that  the 
response  was  incorrect  when  made  or 

(B)  the  party  knows  that  the  response 
though  correct  when  made  is  no  longer 
true  and  the  circumstances  are  such  that 
a  failure  to  amend  the  response  is  in 
substance  a  knowing  concealment. 

(3)  A  duty  to  supplement  responses 
may  be  imposed  by  order  of  the  Judge  or 
Commission,  agreement  of  the  parties, 
or  at  any  time  prior  to  hearing  through 
new  requests  for  supplementation  of 
prior  responses. 

(j)  Filing  of  discovery.  Interrogatories 
under  rules  M  and  55  and  the  answers 
thereto,  requests  for  production  or 
inspection  under  rule  53,  requests  for 
admission  under  rule  54  and  responses 
thereto,  and  depositions  under  rule  56 
shall  be  ser\'ed  upon  other  counsel  or 
parties,  but  shall  not  be  filed  with  the 
Commission  or  the  Judge.  The  party 
responsible  for  service  of  the  discovery 
material  shall  retain  the  original  and 
become  the  custodian. 

(k)  Relief  from  discovery  requests.  If 
relief  is  sought  under  rules  41  or  52(d), 
(e)  or  (f)  concerning  any  interrogatories, 
requests  for  production  or  inspection, 
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requests  for  admissions,  answers  to 
interrogatories  or  responses  to  requests 
for  admissions,  copies  of  the  portions  of 
the  interrogatories,  requests,  answers  or 
responses  in  dispute  shall  be  filed  with 
the  Judge  or  Commisuon 
contemporaneously  with  any  moticm 
filed  under  rules  41  or  52(d),  (e)  or  (f). 

(l)  Use  at  hearing.  If  interrogatories, 
requests,  answers,  responses,  or 
depositions  are  to  be  used  at  the  hearing 
or  are  necessary  to  a  prehearing  motion 
which  might  result  in  a  final  order  on 
any  issue,  the  portions  to  be  used  shall 
be  filed  with  the  Judge  or  the 
Commission  at  the  outset  of  the  hearing 
or  at  the  filing  of  the  motion  insofar  as 
their  use  can  be  reasonably  anticipated. 

(m)  Use  on  appeal.  When 
documentation  of  discovery  not 
previously  in  the  record  is  needed  for 
appeal  purposes,  upon  an  application 
and  order  of  the  Judge  or  Commission, 
the  necessary  discovery  papers  shall  be 
filed  with  the  Executive  Secretary  of  the 
Commission. 

18.  Section  2200.53  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  2200.53  Production  of  documents  and 
things. 

*  *  *  * 

(b)  Procedure.  The  request  shall  set 
forth  the  items  to  be  inspected,  either  by 
individual  item  or  by  category,  and 
describe  each  item  and  categmy  with 
reasonable  particularity.  It  shall  specify 
a  reasonable  time,  place  and  manner  of 
making  the  inspection  and  performing 
related  acts.  The  party  upon  whom  the 
request  is  served  shall  serve  a  written 
response  within  30  days  after  service  of 
the  request,  unless  the  requesting  party 
allows  a  longer  time.  The  Commission  or 
Judge  may  allow  a  shorter  time  or  a 
longer  time,  should  die  requesting  party 
deny  an  extension.  The  response  shall 
state,  with  respect  to  each  item  or 
category,  that  inspection  and  related 
activities  will  be  permitted  as  requested, 
unless  the  request  is  objected  to  in 
whole  or  in  part,  in  whidi  event  the 
reasons  for  direction  shall  be  stated.  If 
objection  is  made  to  part  of  an  item  or 
category,  that  part  ^all  be  specified.  To 
obtain  a  ruling  on  an  objection  by  the 
responding  party,  the  requesting  party 
shall  file  a  motion  with  the  Jod^  and 
shall  annex  thereto  his  request,  together 
with  the  response  and  (Ejections,  if  any. 

19.  Section  2200.56  is  amended  by 
adding  paragraphs  (f)  through  (h)  to  read 
as  follows: 

§  2200.56  Depositions. 

*  *  *  «  * 

(f)  Excerpts  from  depositions  to  be 
offered  at  the  hearing.  Exc^t  when 


used  for  purposes  of  impeachment,  at 
least  five  working  days  prior  to  the 
hearing,  the  parties  or  counsel  shall 
furnish  to  the  Judge  and  all  opposing 
parties  or  counsel  tiie  excerpts  from 
depositions  (by  page  and  line  number) 
which  he  expects  to  introduce  at  the 
hearing.  Four  working  days  thereafter, 
the  adverse  party  or  the  counsel  for  the 
adverse  party  shall  furnish  to  the  Judge 
and  all  opposing  parties  or  counsd 
additional  excerpts  from  the  depositions 
(by  page  and  tine  number)  whidi  he 
expects  to  be  read  pursuant  to 
Fed.R.Civ.P.  32(a)(4),  as  well  as  any 
objections  (by  page  and  tine  number)  to 
opposing  party  or  counsel's  depKisitions. 
With  reasonable  notice  to  the  judge  and 
all  parties  or  counsel  other  excerpts 
may  be  read. 

(g)  Telephone  depositions.  (1) 
Telephone  depositions  may  be 
conducted  pursuant  to  Fed.R.Civ.P. 
30(b)(7). 

(2)  If  a  party  objects  to  a  telephone 
deposition,  he  shall  make  known  his 
objections  at  least  five  days  prior  to  the 
taking  of  the  deposition.  If  the  objection 
is  not  resolved  by  the  parties  or  the 
Judge  before  the  scheduled  deposition 
date,  the  deposition  shall  be  stayed 
pending  resolution  of  the  dispute. 

(h)  Video  depositions.  By  indicating  in 
its  notice  of  a  deposition  that  it  wishes 
to  record  the  deposition  by  videotape 
(and  identifying  the  proposed  videotape 
operator),  a  party  shall  be  deemed  to 
have  moved  for  such  an  order  under 
Fed.R.Qv.P.  30(b)(4).  Unless  an 
objection  is  filed  and  served  within  ten 
days  after  such  notice  is  received,  the 
Judge  shall  be  deemed  to  have  granted 
the  motion  pursuant  to  the  following 
terms  and  conditions: 

(IJ  Stenographic  recording.  The 
videotaped  deposition  shall  be 
simultaneously  recorded 
stenographically  by  a  qualified  court 
reporter.  The  court  reporter  ^all  on 
camera  administer  the  oath  or 
affinnati<Hi  to  the  d^xmenta.  The 
wrritten  transcript  by  the  court  repwter 
shall  constitute  the  official  record  of  the 
deposition  for  purposes  of  Fe<LR.Civ J*. 
30(e)  (submission  to  witness)  and  30(f) 
(filing;  exhibits). 

(2)  Cost.  The  noticing  peuly  shall  bear 
the  expense  of  both  the  videotaping  and 
the  stenograf^ic  recording.  Any  party 
may  at  its  own  expense  obtain  a  copy  of 
the  videotape  and  the  stenographic 
transcript 

(3)  Video  curator.  The  qperatorfs)  of 
the  videotape  recording  equipment  shall 
be  subject  to  the  provisions  of 
Ped.R.Civ.P.  29(c).  At  the 
commencement  of  tiie  dqrosition  the 
operator(s)  shall  swear  or  affirm  to 


record  the  proceedings  fairly  and 
accurately. 

(4)  Attendance.  Each  witness, 
attorney,  and  other  person  attending  the 
deposition  shall  be  identified  on  camera 
at  the  commencement  of  the  deposition. 
Thereafter,  only  the  deponent  (and 
demonstrative  materials  used  during  the 
deposition)  will  be  videotaped. 
Identification  on  camera  of  each 
witness,  attorney,  and  other  person 
attending  die  deposition  may  be  waived 
by  the  attorneys  for  the  parties. 

(5)  Standards.  The  deposition  will  be 
conducted  in  a  manner  to  replicate,  to 
the  extent  feasible,  the  presentation  of 
evidence  at  a  hearing.  Unless  physically 
incapacitated,  the  deponent  shall  be 
seated  at  a  table  or  in  a  witness  box 
except  when  reviewing  or  presenting 
demonstrative  materials  for  which  a 
change  in  position  is  needed.  To  the 
extent  practicable,  the  deposition  will 
be  conducted  in  a  neutral  setting, 
against  a  solid  background,  with  oidy 
such  lighting  as  is  required  for  accurate 
video  recording.  Lighting,  camera  angle, 
lens  setting,  and  field  of  view  will  be 
changed  only  as  necessary  to  record 
accurately  the  natural  body  movements 
of  the  deponent  or  to  portray  exhibits 
and  materials  used  during  t^ 
deposition.  Soimd  levels  will  be  altered 
only  as  necessary  to  recmrd 
satisfactorily  the  voices  of  counsel  and 
the  depcment  Eating  and  smoking  by 
deponents  or  counsel  during  the 
deposition  will  not  be  permitted. 

(6)  Interruptions.  Vi^otape  receding 
will  be  suspended  during  all  "off  the 
record"  discussions. 

(7)  Index.  The  videotape  operator 
shall  use  a  counter  on  the  recording 
equipment  and  after  conq>letion  of  the 
deposition  shall  prepare  a  log, 
crossreferenced  to  counter  numbers, 
that  identifies  the  positions  on  the  tape 
at  which  examination  by  different 
counsel  begins  and  ends;  at  which 
objections  are  made  and  examination 
resumes;  at  which  exhibits  are 
identified:  and  at  which  any  interruption 
of  continuous  tape  recording  occurs, 
whether  for  recesses,  "off  the  record" 
discussions,  mechanical  failure,  or 
otherwise. 

(8)  Filing.  The  original  of  the  tape 
recording,  together  witii  the  operator’s 
log  index  and  a  certificate  of  the 
Iterator  attesting  to  the  accuracy  of  the 
tape,  shall  be  filed  with  the  Executive 
Secretary  of  the  Commission.  No  part  of 
a  videotaped  deposition  shall  be 
released  or  made  available  to  any 
member  of  the  public  unless  authorized 
by  the  Commission  or  the  Judge. 

(9)  Objections.  Requests  for 
prehearing  rulings  on  the  admissibility 
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of  evidence  obtained  dvuing  a 
videotaped  deposition  shall  be 
accompanied  by  appropriate  pages  of 
the  written  transcript.  If  the  objection 
involves  matters  peculiar  to  the 
videotaping,  a  copy  of  the  videotape  and 
equipment  for  viewing  the  tape  shall 
also  be  provided  to  the  Commission  or 
Judge. 

(10)  Use  at  hearing;  purged  tapes.  A 
party  desiring  to  offer  a  videotape 
deposition  at  the  hearing  shall  be 
responsible  for  having  available 
appropriate  playback  equipment  and  a 
trained  operator.  After  the  designation 
by  all  parties  of  the  portions  of  a 
videotape  to  be  used  at  the  hearing,  an 
edited  copy  of  the  tape,  purged  of 
unnecessary  portions  (and  any  portions 
to  which  objections  have  been 
sustained),  must  be  prepared  by  the 
offering  party  to  facilitate  continuous 
playback;  but  a  copy  of  the  edited  tape 
shall  be  made  available  to  other  parties 
at  least  ten  days  before  it  is  used,  and 
the  unedited  original  of  the  tape  shall 
also  be  available  at  the  hearing. 

20.  Section  2200.57  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  2200.57  tssuanc*  of  tubpenas;  petitions 
to  revoke  or  modify  subpenas;  right  to 
inspect  or  copy  data. 

(a)  Issuance  of  subpenas.  On  behalf  of 
the  Commission  or  any  member  thereof, 
the  Judge  shall,  on  the  application  of  any 
party,  issue  to  the  applying  party 
subpenas  requiring  the  attendance  and 
testimony  of  witnesses  and  the 
production  of  any  evidence,  including 
relevant  books,  records, 
correspondence,  or  documents,  in  his 
possession  or  under  his  control.  The 
party  to  whom  the  subpena  is  issued 
shall  be  responsible  for  its  service. 
Applications  for  subpenas,  if  filed  prior 
to  the  assignment  of  the  case  to  a  Judge, 
shall  be  filed  with  the  Executive 
Secretary  at  1825  K  Street,  NW.,  suite 
401,  Washington,  DC  20006.  After  the 
case  has  been  assigned  to  a  Judge, 
applications  shall  be  filed  with  the 
Judge.  Applications  for  subpena(s)  may 
be  made  ex  parte.  The  subpena  shall 
show  on  its  face  the  name  and  address 
of  the  party  at  whose  request  the 
subpena  was  issued. 
***** 

21.  Section  2200.63  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  2200.63  Stay  of  proceedings. 
***** 

(c)  Periodic  reports  required.  The 
parties  in  a  stayed  proceeding  shall  be 
required  to  submit  periodic  reports  on 
such  terms  and  conditions  as  the  Judge 


may  direct.  The  length  of  time  between 
the  reports  shall  be  no  longer  than 
ninety  days  unless  the  Commission  or 
the  Judge  otherwise  orders. 

22.  Section  2200.64  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  2200.64  Fallur*  to  appear. 
***** 

(c)  Rescheduling  hearing.  The 
Commission  or  the  Judge,  upon  a 
showing  of  good  cause,  may  excuse  such 
failure  to  appear.  In  such  event,  the 
hearing  will  be  rescheduled  as 
expeditiously  as  possible  from  the 
issuance  of  ^e  Judge’s  order. 

23.  Section  2200.93  is  amended  by 
revising  paragraph  (c)  and  adding 
paragraph  (i)  to  read  as  follows: 

§  2200.93  Briefs  before  the  Commission. 
***** 

(c)  Motion  for  extension  of  time  for 
filing  brief.  An  extension  of  time  to  file  a 
brief  will  ordinarily  not  be  granted 
except  for  good  cause  shown.  A  motion 
for  extension  of  time  to  file  a  brief  shall 
be  nied  at  the  Commission  within  three 
days  prior  to  the  expiration  of  the  time 
limit  prescribed  in  paragraph  (b)  of  this 
section,  shall  comply  with  §  2200.40  and 
shall  include  the  following  information: 
when  the  brief  is  due,  the  number  and 
duration  of  extensions  of  time  that  have 
been  granted  to  each  party,  the  length  of 
extension  being  requested,  the  specific 
reason  for  the  extension  being 
requested,  and  an  assurance  that  the 
brief  will  be  filed  within  the  time 
extension  requested. 
***** 

(i)  Brief  of  an  amicus  curiae.  The 
Commission  may  allow  a  brief  of  an 
amicus  curiae  pursuant  to  the  criteria  of 
§  2200.24.  Any  brief  of  an  amicus  curiae 
must  meet  the  requirements  of 
paragraphs  (b)-(h)  of  this  section.  No 
reply  brief  of  an  amicus  curiae  will  be 
received. 

24.  Section  2200.95  is  amended  by 
revising  paragraph  (a)(1),  by  adding  a 
sentence  to  the  end  of  paragraph  (g), 
and  by  adding  paragraphs  (j)  and  (k)  to 
read  as  follows: 

§  2200.95  Oral  argument  before  the 
Commission. 

(a)  When  ordered.  (1)  Upon  motion  of 
any  party,  or  upon  its  own  motion,  the 
Commission  may  order  oral  argument. 
Normally,  motions  for  oral  argument 
shall  not  be  considered  until  after  all 
briefs  have  been  filed. 
***** 

(g)  Multiple  counsel.  *  *  *  No  less 
than  ten  days  before  the  date  of 
scheduled  argument,  the  Commission 


must  be  notified  of  the  names  of  the 
counsel  who  will  argue. 

***** 

(j)  Failure  to  file  brief.  A  party  who 
fails  to  file  a  brief  shall  not  be  heard  at 
the  time  of  oral  argument  except  by 
permission  of  the  Commission. 

(k)  Participation  in  oral  argument  by 
amicus  curiae.  (1)  An  amicus  curiae  will 
not  be  permitted  to  participate  in  the 
oral  argument  without  leave  of  the 
Commission  upon  proper  motion. 

(2)  A  motion  by  amicus  curiae  seeking 
leave  to  participate  in  oral  argument 
shall  be  filed  no  later  than  fourteen  days 
prior  to  the  date  oral  argument  is 
scheduled. 

(3)  The  motion  of  an  amicus  curiae  for 
leave  to  participate  at  oral  argument 
shall  identify  the  interest  of  the 
applicant  and  shall  state  the  reason(s) 
why  its  participation  at  oral  argument  is 
desirable. 

(4)  Motions  in  opposition  to  the 
motion  of  an  amicus  curiae  for  leave  to 
participate  in  the  oral  argument  must  be 
filed  within  seven  days  of  the  date  of  the 
motion. 

25.  Section  2200.100  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§2200.100  Settlement 

(c)  Filing;  service  and  notice.  A 
settlement  submitted  for  approval  after 
the  Judge's  report  has  been  directed  for 
review  shall  be  filed  with  the  Executive 
Secretary.  When  a  settlement  agreement 
is  filed  with  the  Judge  or  the  Executive 
Secretary,  proof  of  service  shall  be  filed 
with  the  settlement  agreement,  showing 
service  upon  all  parties  and  authorized 
employee  representatives  in  the  manner 
prescribed  by  §  2200.7(c)  and  the  posting 
of  notice  to  non-party  affected 
employees  in  the  manner  prescribed  by 
§  2200.7(g).  The  parties  shall  also  file  a 
final  consent  order  for  adoption  by  the 
Judge.  If  the  time  has  not  expired  under 
these  rules  for  electing  party  status,  or  if 
party  status  has  been  elected,  an  order 
terminating  the  litigation  before  the 
Commission  because  of  the  settlement 
shall  not  be  issued  until  at  least  ten 
days  after  service  or  posting  to  consider 
any  affected  employee's  or  authorized 
employee  representative’s  objection  to 
the  reasonableness  of  any  abatement 
time.  The  affected  employee  or 
authorized  employee  representative 
shall  file  any  such  objection  within  this 
time.  If  such  objection  is  filed  or  stated 
in  the  settlement  agreement,  the 
Commission  or  the  Judge  shall  provide 
an  opportunity  for  the  affected 
employees  or  authorized  employee 
representative  to  be  heard  and  present 
evidence  on  the  objection,  which  shall 
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be  limited  to  the  reasonableness  of  the 
abatement  time. 

•  *  •  •  .  • 

26.  Section  2200.107  is  revised  to  read 
as  follows: 

§  2200.107  Special  circumstancea;  waivr 
of  rules. 

In  special  circumstances  not 
contemplated  by  the  provisions  of  these 
rules  and  for  good  cause  shown,  the 
Commission  or  Judge  may,  upon 
application  by  any  party  or  intervenor 
or  on  their  own  motion,  after  three 
woricing  days  notice  to  all  parties  and 
interveners,  waive  any  rule  or  make 
such  orders  as  justice  or  the 
administration  of  the  Act  requires. 

27.  Section  2200.200  paragraph  (a)  is 
revised  to  read  as  follows: 

§  2200.200  Purpose. 

(a)  The  purpose  of  this  subpart  is  to 
provide  simplified  procedures  for 
resolving  contests  under  the 
Occupational  Safety  and  Health  Act  of 
1970,  so  the  parties  before  the 
Commission  may  save  time  and  expense 
while  assuring  due  process  and  a 
hearing  that  meets  the  requirements  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  S  554.  The  rules  shall  be 
construed  and  applied  to  accomplish 
these  ends. 

***** 

28.  Section  2200.201  is  revised  to  read 
as  follows: 

§2200.201  Application. 

The  rules  in  this  sul^art  shall  govern 
proceedings  before  an  Administrative 
Law  Judge  in  a  case  eligible  for 
simplihed  proceedings  under  §  2200.202 
upon  the  request  of  a  party  and,  if  there 
is  objection,  the  approval  of  die  Chief 
Administrative  Law  Judge  or  such  other 
judge  to  whom  he  has  assigned  the  case. 

29.  Section  2200.202  is  revised  to  read 
as  follows: 

§2200202  EUgibimyforsInipNfted 
proceedings. 

A  case  is  eligible  for  simplified 
proceedings  uj^ss  it  concerns  an 
alleged  violadoQ  of  a  standard  listed 
below: 

§  1910.94 
§  1910.95 
§1910.96 
§  1910.97 

§§  1910.1000  through  1910.1200 

§  1926.52 

§  1926.53 

§1926.54 

§  1926.55 

§  1926.57 

§  1926.800(c)  and 


Any  occupational  health  standard  that 

may  be  added  to  subpart  Z  of  part 

1916 

(All  standards  listed  are  found  in  title  29  of 
the  Code  of  Federal  Regulations) 

30.  Section  2200.203  is  amended  by 
revising  paragraphs  (a)(2).  (a)(3),  (bj(2). 

(b)(3),  (b)(4),  (c)  and  (d),  by  removing 
paragraph  (a)(4),  and  by  adding 
paragraph  (e)  as  follows: 

§  2200.203  Commencing  simplified 
proceedings. 

(a)  - 

(2)  When  to  request.  After  the 
Commission  receives  an  employer's  or 
employee’s  notice  of  contest  or  petition 
for  modification  of  abatement,  the 
Executive  Secretary  shall  issue  a  notice 
indicating  that  the  case  has  been 
docketed.  Any  request  for  simplified 
proceedings  shall  be  filed  within  ten 
days  after  the  notice  of  docketing  is 
received,  unless  the  notice  of  doweling 
states  otherwise;  a  late-filed  request 
may  be  considered  only  if  good  cause 
for  the  filing  is  shown. 

[Z]  How  to  request.  A  simple 
statement  is  all  that  is  necessary.  For 
example,  “I  request  simplified 
proceedmgs”  will  suffice.  'The  request 
shall  be  in  writing.  The  request  shall  be 
filed  with  the  Executive  Secretary  and 
served  on  all  of  the  following; 

(1)  'The  employer, 

(iF)  The  Secretary  of  Labor,  and 

(iii)  Any  audrorized  emirfoyee 
representatives.  The  request  also  shall 
be  posted  for  the  benefit  of  any 
unrepresented  affected  emplo3rees.  (To 
serve  the  Secretary  of  Labor,  fte  request 
should  be  mailed  to  the  Regional 
Solicitor  named  in  die  notice  of 
docketing.) 

(b) *  •  * 

(2)  When  to  object.  An  objection  shall 
be  filed  within  16  days  after  the  request 
for  simplified  proceedings  is  served. 

(3)  How  to  object.  The  objection  must 
be  stated  in  writing  and  explain  why, 
under  the  particular  circumstances  of 
the  case,  simplified  proceedings  would 
cause  the  objecting  party  to  si^r 
prejudice  in  the  presentation  of  its  case. 
An  objection  shall  be  filed  widi  die 
Executive  Secretary  and  served  in  the 
manner  presenbed  for  requests  for 
simplified  proceedings  in  paragraph 
(a)(3)  of  this  section. 

(4)  No  objection  filed.  When  the 
period  for  objecting  to  simplified 
proceedings  expires  and  no  objection 
has  been  filed,  the  Commission  shall  ' 
notify  all  parties  that  simplified 
proceedings  are  in  efiect. 

(c)  Statements  of  position.  Any  party 
may,  within  ten  days  after  an  objeetkm 
to  simplified  proceedings  is  serv^  file 


with  the  Executive  Secretary  a 
statement  of  position  on  the  objection. 

(d)  Judge's  ruling  on  objection.  If  the 
objecting  party  shows  diat,  under  the 
particular  circumstances  of  the  case, 
simplified  proceedings  would  prejudice 
it  in  the  presentation  of  its  case,  the 
Judge  shall  order  that  the  case  be 
conducted  under  conventional  roles. 
Otherwise,  the  Judge  shall  order  the  use 
of  simplified  proceedings.  The  order 
granting  ch*  denying  the  request  shall  not 
be  subject  to  interlocutory  review. 

(e)  Time  for  filing  complaint  or 
answer  under  § 2200.34.  The  times  for 
filing  a  complaint  or  answer  shall  not 
run  if  a  request  for  simplified 
proceedings  is  filed.  If  the  Commission 
later  notifies  the  parties  under 

§  2200.203(d)  that  the  case  is  to  continue 
under  conventional  procedures,  the 
periods  for  filing  a  complaint  or  answer 
shall  begin  upon  receipt  of  the  notice. 

31.  Section  2200.204  is  revised  to  read 
as  follows: 

§  2200.204  Discontinuance  of  simplified 
proceedings. 

(a)  Procedure.  At  any  time,  but  no 
later  than  thirty  days  before  the  hearing, 
on  his  own  motion  or  that  of  a  party,  the 
Administrative  Law  Judge  to  whom  the 
case  has  been  assigned  may  discontinue 
simplified  proceedings.  A  motion  to 
discontinue  must  be  in  writing  and 
explain  why,  imder  the  particular 
circumstances  of  the  case,  the  moving 
party  would  be  prejudiced  in  the 
presentation  of  its  case  by  continuing 
under  simplified  proceedings.  All  other 
parties  shall  have  five  days  fiom  the 
date  of  the  motion  to  state  their  position 
on  the  motion  and  the  reasons  therefor. 

(b)  Ruling.  Simplified  proceedings 
shall  be  discontinued  if  all  parties 
consent  or  if  the  party  seeking 
discontinuance  shows  that,  under  the 
particular  circumstances  of  the  case,  its 
ability  to  present  its  case  would  be 
prejudiced  by  simplified  proceedings.  If 
simplified  proceedings  are  terminated, 
the  Judge  may  issue  such  orders  as  are 
necessary  for  an  orderly  continuation 
under  conventional  rules. 

32.  Section  2206205  paragraph  (a)  is 
revised  to  read  as  follows: 

§  2200.205  Filing  of  pleadings. 

(a)  Complaint  and  answer.  There  shall 
be  no  complaint  or  answer  in  simplified 
proceeding  if  the  Secretary  has  filed  a 
complaint  under  §  2200.35,  a  response  to 
a  petition  under  §  220(k37,  or  a  response 
to  an  employee  contest  under  §  220636 
and  simpli&Nl  proceedings  have  been 
ordered  or  a  raotioa  for  simplified 
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proceedings  is  pending,  no  response  to 
these  documents  shall  be  required. 

•  *  *  «  * 

33.  Section  2200.207  is  amended  by 
revising  paragraph  (b)  and  (c)  as 
follows: 

§  2200.207  Conference/hearing. 

«  *  «  *  • 

(b)  Conference.  At  the  beginning  of 
the  conference,  the  Judge  shall  enter  into 
the  record  all  agreements  reached  by  the 
parties  as  well  as  defenses  raised  during 
the  discussion  set  forth  in  S  2200.206. 

The  parties  and  the  Judge  then  shall 
attempt  to  resolve  or  narrow  the 
remaining  issues.  At  the  conclusion  of 
the  conference,  the  Judge  shall  enter  into 
the  record  any  further  agreements 
reached  by  the  parties. 

(c)  Hearing.  The  Judge  shall  hold  a 
hearing  on  any  issue  that  remains  in 
dispute  at  the  conclusion  of  the 
conference.  The  hearing  shall  be  in 
accordance  with  Subpart  E  of  these 
rules. 

(1)  Evidence.  Oral,  physical,  or 
documentary  evidence  shall  be  received, 
but  the  Judge  may  exclude  irrelevant, 
unduly  repetitious  or  unreliable 
evidence.  Testimony  shall  be  given 
under  oath  or  affirmation.  The  Federal 
Rules  of  Evidence  shall  not  apply. 

(2)  Oral  and  written  argument.  Each 
party  may  present  oral  argument  at  the 
close  of  the  hearing.  At  the  conference/ 
hearing,  any  party  wishing  to  present 
written  argument  shall  notify  the  judge 
and  all  other  parties  so  that  the  Judge 
may  set  a  reasonable  period  for  the 
prompt  filing  of  written  argument. 

34.  Section  2200.209  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  2200.209  Decision  of  the  judge. 

(b)  Any  party  may  petition  for 
Conunission  review  of  the  Judge’s 
decision  as  provided  in  9  2200.91.  After 
the  issuance  of  the  Judge's  decision,  the 
case  shall  proceed  in  the  conventional 
manner  prescribed  in  subpart  F. 

35.  Section  2200.210  is  revised  to  read 
as  follows: 

§  2200.210  Discovery. 

Discovery,  including  requests  for 
admissions,  shall  not  be  allowed  except 
imder  the  conditions  and  time  limits  set 
by  the  Judge. 

36.  Section  2200.212  is  revised  to  read 
as  follows: 

§  2200.212  Applicability  of  subparts  A 
through  G. 

The  provisions  of  subpart  D  (except 
for  9  2200.57)  and  9  9  2200.34, 
2200.37(d)(5),  2200.38,  2200.71,  and 
2200.73  shall  not  apply  to  simplified 


proceedings.  All  other  rules  contained  in 
subparts  A  through  G  of  the 
Commission’s  rules  of  procedure  shall 
apply  when  consistent  with  the  rules  in 
this  subpart  governing  simplified 
proceedings. 

Dated:  May  6, 1992. 

Edwm  G.  Foulke,  Jr., 

Chairman. 

Dated:  May  6, 1992. 

Donald  G.  Wiseman, 

Commissioner. 

[FR  Doc.  92-11015  Filed  5-11-92;  8:45  am) 
BILUNa  CODE  760(M)1-li 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

[FRL  41301 

Proposed  Approval  of  Colorado’s 
Petition  To  Relax  the  Federal  Reid 
Vapor  Pressure  Volatility  Standard  for 
Colorado  In  1992  and  1993 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  today’s  notice  EPA  is 
proposed  to  approve  the  State  of 
Colorado’s  petition  to  relax  until  1994 
the  Reid  Vapor  Pressure  Standard  (RVP) 
applicable  to  gasoline  introduced  into 
conunerce  from  June  1  to  September  15 
in  the  Denver-Boulder  ozone 
nonattainment  area  *  fi-om  7.8  pounds 
per  square  inches  (psi)  to  9.0  psi.  Federal 
volatility  standards  were  promulgated 
by  EPA  on  June  11, 1990  *  and  further 
revised  on  December  12, 1991 
pursuant  to  section  211(h)  of  the  Clean 
Air  Act,  as  amended  by  the  Clean  Air 
Act  Amendments  of  1990  (the  Act). 
Colorado’s  petition  is  based  on  evidence 
that  the  Denver-Boulder  area  does  not 
need  the  7.8  psi  standard  to  maintain 
ozone  attainment  in  the  near  term  and 
that  the  7.8  psi  standard  would  impose 
significant  costs  on  industry  and 
consumers. 

Under  the  recently  revised 
regulations,  the  7.8  psi  standard  is 
scheduled  to  take  effect  on  June  1, 1992 
for  the  Denver-Boulder  area.  EPA  will 
be  unable  to  take  final  action  on  the 
proposed  rule  prior  to  that  date  in  a 
manner  conforming  to  the  rulemaking 
procedures  prescribed  by  section  307(d) 

’  The  Denver-Boulder  area  was  designated  by 
EPA  as  a  transitional  nonattainment  area  in  the 
Federal  Register  on  November  6, 1991  (56  FR  56694, 
56735). 

*  55  FR  23658  (June  11, 1990) 

>  56  FR  64704  (December  12, 1991). 


of  the  Clean  Air  Act  prior  to  that  date. 
EPA  is  therefore  issuing  in  a  separate 
notice  in  today’s  Federal  Register  a 
temporary  direct  final  rule  requiring  an 
RVP  standard  of  9.0  psi  for  the  Denver- 
Boulder  area  from  June  1, 1992  until 
September  15, 1992. 

OATES:  If  a  hearing  is  held,  comments 
must  be  received  by  June  26, 1992.  If  a 
hearing  is  not  held,  comments  must  be 
received  by  June  11, 1992.  Please  direct 
all  correspondence  to  the  addresses 
shown  below. 

The  Agency  will  hold  a  public  hearing 
on  this  proposed  amendment  if  one  is 
requested  by  May  19, 1992.  If  a  public 
hearing  is  held,  it  will  take  place  on  May 
27, 1992.  To  request  a  hearing,  or  to  find 
if  and  where  the  hearing  will  be  held, 
please  call  Alfonse  Mannato  at  (202) 
233-9308. 

ADDRESSES:  Comments  should  be 
submitted  (in  duplicate  if  possible)  to 
Docket  Section  (LE-131),  U.S. 
Environmental  ^otection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460.  A 
copy  should  also  be  sent  to  Mr.  Alfonso 
Mannato  at  U.S.  Environmental 
Protection  Agency,  Office  of  Air  and 
Radiation,  401  M  Street,  SW.  (6406-J), 
Washington,  DC  20460. 

Materials  relevant  to  this  rulemaking 
have  been  placed  in  Docket  A-92-08  by 
EPA,  The  docket  is  located  at  the  Air 
Docket  Section  (LE-131),  U.S. 
Environmental  ftotection  Agency,  401  M 
Street,  SW„  Washington,  DC  20460,  in 
room  M-1500  Waterside  Mall  may  be 
inspected  from  8:30  a.m.  to  12  p.m.  and 
from  1:30  p.m.  to  3:30  p.m.  Monday 
through  Friday.  A  reasonable  fee  may  be 
charged  for  copying  docket  material. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alfonso  Mannato,  (202)  233-9038 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

This  notice  describes  EPA’s  proposed 
action  to  approve  Colorado’s  request  to 
change  the  federal  Reid  Vapor  Pressure 
(RVP)  standard  of  7.8  psi  to  9.0  psi  in  the 
Denver-Boulder  ozone  nonattainment 
area  from  June  1  to  September  15  until 
1994.  The  remainder  of  this  notice  is 
divided  into  three  parts.  Section  II 
provides  the  background  for  this  action. 
Section  III  reviews  the  Colorado  request. 
Finanlly,  Section  IV  presents  EPA’s 
proposed  action  and  rationale. 

n.  Backgound 

On  August  19, 1987,  EPA  proposed  a 
two-phase  national  program  to  reduce 
summertime  gasoline  volatility  *.  EPA 

*  52  FR  31274  (August  16. 1987). 


Federal  Register  /  Vol.  57,  No.  92  /  Tuesday.  May  12.  1992  /  Proposed  Rules 


20235 


had  found  that  gasoline  had  become 
increasingly  volatile,  which  caused  an 
increase  in  evaporative  emissions  from 
gasoline-powered  sources.  These 
emissions  are  volatile  organic 
compounds  (VOC),  a  precursor  for 
ozone.  These  gasoline-related  emissions 
are  currently  a  major  contributor  to  the 
nation’s  serious  gound  level  ozone 
problems,  which  harms  human  health 
and  the  public  welfare.  The  Agency 
published  a  Notice  of  Final  rulemaking 
on  March  22, 1989  that  promulgated 
Phase  I  of  the  program  to  require  VOC 
reductions  that  were  available  through 
refining  changes  that  could  be 
accomplished  by  the  beginning  of  the 

1989  summer  ozone  season,  when  they 
went  into  effect  *.  The  Phase  II  volatility 
standards  were  finalized  on  June  11, 

1990  •.  These  volatility  standards  are 
scheduled  to  go  into  efect  beginning 
May  1. 1992. 

The  final  fule  for  the  Phase  I  program 
established  a  federal  volatility  standard 
in  Colorado  of  10.5  psi  for  the  month  of 
May,  and  9.5  for  June  through  September 
15.  The  Phase  II  rule  required  a  further 
reduction  in  the  volatility  standard  to  9.0 
psi  for  May  and  7.8  psi  for  June  1 
through  September  15  beginning  in  1992. 
The  Phase  1  and  Phase  11  standards  were 
applicable  on  a  statewide  basis. 

The  Clean  Air  Act  Amendments  of 
1990,  however,  established  somewhat 
different  requirements  for  the  fuel 
volatility  program.  Section  211(h)(1)  of 
the  Act  as  amended  requires  that  EPA 
promulgate  regulations  making  it 
unlawful  to  sell,  offer  for  sale,  dispense, 
supply,  offer  for  supply,  transport,  or 
introduce  into  commerce,  gasoline  with 
an  RVP  level  in  excess  of  9.0  psi  during 
the  high  ozone  season  as  defined  by  the 
Administrator.  It  further  provides  that 
EPA  shall  establish  more  stringent  RVP 
standards  in  nonattainment  areas  if  EPA 
finds  such  standards  are  “necessary  to 
achieve  comparable  evaporative 
emissions  reductions,  on  a  per  vehicle 
basis,  in  such  areas,  taking  into 
consideration  the  enforceability  of  such 
standards,  the  need  of  an  area  for 
emission  control,  and  economic  factors.” 
Section  211(h)(2)  prohibits  the 
regulations  from  establishing  a  volatility 
standard  more  stringent  than  9.0  psi  in 
an  attainment  area,  although  it  allows 
EPA  to  impose  a  lower  standard  in  any 
former  ozone  nonattainment  area  which 
is  redesignated  as  being  in  attainment. 

On  May  29, 1991,  EPA  published  a 
Notice  of  Proposed  Rulemaking  which 
modified  the  Phase  II  summer  ozone 
volatility  standards  to  reflect  new 


*  54  FR  11868  (March  22, 1989). 

*  54  FR  23858  (June  11. 1990). 


section  211(h)  of  the  Act.’  In  this  notice, 
EPA  proposed  that  the  RVP  standard  be 
9.0  psi  in  all  attainment  areas  where  it 
was  not  already  in  place  beginning  in 
1992.  The  effect  of  ^is  proposal  was  to 
prohibit  the  sale  of  gasoline  with  a  Reid 
Vapor  Pressure  above  9.0  psi  during  the 
summer  ozone  season  in  all  areas 
designated  attainment  for  ozone  for  1992 
and  beyond.  For  areas  that  have  been 
designated  as  nonattainment,  EPA 
proposed  that  the  original  Phase  II 
standards  published  on  June  11, 1990 
should  not  be  changed.  On  December  12, 
1991  EPA  finalized  these  modifications.^ 

The  Denver-Boulder  metropolitan  area 
is  designated  nonattainment  for  the 
ozone  NAAQS.  The  nonattainment  area 
encompass  Denver’s  entire  six-county 
Consolidated  Metropolitan  Statistical 
Area,  with  the  exception  of  Rocky 
Mountain  National  Park  in  Boulder 
County  and  the  eastern  portions  of 
Adams  and  Arapahoe  Counties.  Under 
the  Phase  II  rule,  the  standard 
applicable  in  the  Denver-Boulder 
nonattainment  area  beginning  this  year 
will  be  7.8  psi  from  June  1  to  September 
15.  The  standard  applicable  in  other 
areas  of  Colorado  will  be  9.0  psi  from 
May  1  to  September  15. 

On  November  6, 1991,  EPA  issued  its 
ozone  nonattaiiunent  designations  in  the 
Federal  Register  pursuant  to  section 
107(d)(1)(C)  of  the  Act,  as  amended.  In 
the  November  6. 1991  notice,  EPA 
designated  the  Denver-Boulder 
nonattainment  area  to  be  a  “transitional 
area”  as  determined  under  section 
185(A)  of  the  Act,  as  amended.  A 
transitional  area  is  “an  area  designated 
as  an  ozone  nonattainment  area  as  of 
the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  [that]  has  not 
violated  the  national  primary  ambient 
air  quality  standard  for  ozone  for  the  36- 
month  period  commencing  on  January  1, 
1987,  and  ending  on  December  31. 1989.” 

As  stated  in  the  preamble  for  the 
Phase  II  volatility  controls  ®  and 
reiterated  in  the  proposed  change  to  the 
volatility  standards  which  was 
published  on  May  29, 1991,’°  EPA  will 
rely  on  states  to  initiate  changes  to  the 
EPA  volatility  program  that  they  believe 
will  enhance  local  air  quality  and/or 
increase  the  economic  efficiency  of  the 
program,  within  the  statutory  limits. 

EPA  provided  a  mechanism  for  the 
Governor  of  a  state  to  request  a  less 
stringent  volatility  standard  for  some 


^  56  FR  24242  (May  29. 1991). 

•  56  FR  64704  (December  12. 1991). 

*  The  Phase  11  final  rulemaking  established 
procedures  by  which  states  could  petition  EPA  for 
more  or  less  stringent  volatility  standards.  55  FR 
23660  (June  11. 1980). 

■0  56  FR  24242  (May  29. 1991). 


month  or  months,  if  the  petition  could 
demonstrate  the  existence  of  particular 
local  economic  impacts  that  made  such 
changes  appropriate  and  if  the  petition 
could  demonstrate  that  sufiicient 
alternative  programs  were  available  to 
achieve  attainment  and  maintenance  of 
the  ozone  National  Ambient  Air  Quality 
Standards  (NAAQS). 

III.  Colorado’s  Petition 

On  October  16, 1991,  Governor  Roy 
Romer  requested  EPA  to  amend  the 
federal  RVP  standards  for  the  Denver- 
Boulder  ozone  nonattainment  area.  The 
specific  change  requested  is  to  relax  the 
7.8  psi  standard  for  the  Denver-Boulder 
nonattainment  area  to  9.0  psi  for  1992 
and  1993  only.  ’The  Governor  further 
requests  that  the  7.8  psi  standard  take 
effect  beginning  in  June  of  1994,  unless 
the  State  of  Colorado  specifically 
requests  via  the  Colorado  Ozone 
Maintenance  SIP  (to  be  submitted  to 
EPA  by  June  1993)  that  the  9.0  psi 
standard  be  retained.  EPA  thus  will 
treat  this  petition  as  a  request  for  a  two- 
year  relaxation  of  the  volatility  standard 
for  the  Denver-Boulder  nonattainment 
area  to  9.0  psi  until  1994.  'The  7.8  psi 
standard  will  apply  in  1994  and  later 
years  unless  EPA  receives  and  approves 
a  subsequent  request  firom  the  Governor 
of  Colorado  to  relax  the  standard  again. 

Governor  Romer’s  request  results 
from  the  recommendation  of  the 
Colorado  Air  Quality  Control 
Commission  (the  Commission]  relax  the 
RVP  standard.  The  Commission,  a 
governor-appointed  nine  member  citizen 
board  that  has  been  delegated 
regulatory  review  authority  regarding  all 
air  related  rulemakings  by  the  Colorado 
legislature,  recommended  the  relaxed 
RVP  standard  based  upon  testimony 
provided  at  a  public  hearing  on  August 
15. 1991,  and  after  consideration  of  the 
environmental  and  economic  impact  of 
the  more  restrictive  federal  standard.  In 
forwarding  this  request  to  EPA. 
Governor  Romer  is  following  procedures 
stated  in  the  preamble  for  the  Phase  II 
volatility  rule. 

As  mentioned  in  section  II.  requests 
for  changes  to  the  federal  volatility 
standard  must  include  the  following:  (1) 
Documentation  of  the  local  economic 
impact  of  the  otherwise  applicable 
standard  and  (2)  an  indication  that 
sufficient  alternative  programs  are 
available  to  achieve  attainment  and 
maintenance  of  the  ozone  NAAQS. 

A.  The  Commission’s  Hearing 

The  State  of  Colorado  collected 
documentation  regarding  the  local 
economic  and  air  quality  impact  of 
relaxing  the  volatility  standard  from  7.8 
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psi  to  9.0  psi  following  a  hearing  held  on 
August  IS,  1991  on  whether  or  not  to 
recommend  such  a  relaxation.  The  Air 
Pollution  Control  Division  (APCD)  of  the 
Colorado  Department  of  Health  testified 
in  support  of  a  relaxation  of  the  RVP 
standard  to  9.0  psi  and  presented  a  draft 
resolution  to  the  Commission  for  its 
adoption.  Specifically,  the  APCD 
testified  that  the  Denver-Boulder 
nonattainment  area  had  not  violated  the 
NAAQS  for  ozone  for  the  period  from 
January  1, 1987  to  December  31, 1989. 
Specifically,  the  APCD  also  testified  that 
the  1990  and  1991  data  (as  of  August  14, 
1991)  indicated  that  there  were  no  days 
in  1990  or  1991  in  which  ozone  levels 
exceeded  the  federal  ozone  standard. 
Moreover,  the  APCD  noted  that  the 
volatility  standard  for  the  Denver- 
Boulder  nonattainment  area  from  1989- 
1991  was  9.5  psi,  which  is  higher  than 
the  9.0  psi  standard  APCD 
recommended.  On  that  basis,  APCD 
concluded  that  the  Denver-Boulder  area 
would  likely  be  classified  as  a 
transitional  area  under  section  185(A) 
and  that  the  area  would  not  require  the 
7.8  psi  standard  to  maintain  compliance 
with  the  ozone  NAAQS  at  least  in  1993 
and  1994.  It  therefore  recommended  that 
a  relaxation  of  the  7.8  psi  standard  to  9.0 
be  sought. 

Conoco  testified  in  support  of  the 
waiver,  and  indicated  that  the  capital 
cost  of  Conoco  of  meeting  the  7.8  psi 
standard  would  be  $4,800,000.  Sinclair 
Oil  Corporation  and  Frontier  Oil 
Corporation  submitted  joint  comments 
to  the  Commission.  These  parties  did 
not  calculate  individual  costs  of 
compliance,  but  used  EPA’s  estimated 
cost  differential  between  gasoline  at  7.8 
psi  and  9.0  psi  of  1.1  cents  per  gallon  to 
demonstrate  that  the  tighter  standard 
would  cost  approximately  $10,000,000 
statewide  each  year.  (However,  as 
discussed  below,  since  the  standard 
does  not  apply  statewide,  the  proper 
calculation  of  increased  cost  should  be 
based  on  the  impact  of  the  7.8  psi 
standard  solely  in  the  Denver-Boulder 
nonattainment  area.)  These  parties  also 
pointed  out  that  previous  to  1989,  the 
gasoline  volatility  standard  had  been 
10.5  psi  and  the  ozone  standard  had  not 
been  violated.  Amoco  Oil  Company  also 
testified  in  support  of  the  request  stating 
that  as  a  result  of  local  factors,  including 
that  gasoline  in  the  Denver-Boulder  area 
is  mostly  supplied  by  smaller  refiners 
with  high  distribution  costs,  the  cost  of 
the  7.8  psi  standard  may  be  twice  as 
high  as  the  estimate  made  by  Sinclair 
and  Frontier. 

The  Environmental  Defense  Fund 
(EDF)  and  the  Motor  Vehicle 
Manufacturers  Association  (MVMA) 


testified  against  the  proposed  action 
EDF  based  its  objections  on  its  view 
that  the  current  federal  NAAQS  for 
ozone  of  0.12  parts  per  million  (ppm) 
does  not  protect  human  health  and 
should  be  lowered  to  0.08  ppm  or  0.09 
ppm.  MVMA  supported  the  7.8  psi 
standard  because  lower  RVP  gasoline 
enhances  driveability  in  high 
temperature  and  high  elevation  areas 
and  because  use  of  lower  RVP  gasoline 
will  result  in  a  reduction  in  grams  of 
evaporative  emissions  per  mile. 

However,  MVMA  testified  that  there  is 
little,  if  any,  difference  in  driveability 
between  the  use  of  9.0  psi  gasoline  and 
the  use  of  7.8  psi  gasoline.  Also,  MVMA 
did  not  testify  that  the  use  of  9.0  psi 
current  gasoline  in  the  Denver-Boulder 
area  in  1992  and  1993  would  endanger 
that  area’s  current  compliance  status. 

In  a  letter  to  EPA,  several  members  of 
the  United  States  Congress  pointed  out 
that  the  7.8  volatility  standard  for  the 
Denver  -Boulder  area  also  affects  the 
State  of  Wyoming,  as  refiners  located  in 
the  State  supply  the  Denver  area 
market. 

The  December  20, 1991  letter  signed 
by  three  members  of  Wyoming's 
Congressional  delegation  stated  their 
concerns  that  a  tighter  volatility 
standard  would  have  an  adverse  effect 
on  gasoline  supplies,  the  price  of 
gasoline,  and  on  the  economic  condition 
of  the  refiners  in  Wyoming  due  to 
significant  capital  investment  to 
efficiently  comply  with  the  7.8  psi 
standard.  All  of  Wyoming  is  in 
attainment  with  the  ozone  NAAQS. 

The  hearing  transcript,  all  written 
comments,  and  additional  supporting 
materials  submitted  to  EPA  after  the 
hearing  are  available  for  public  review 
in  docket  A-92-08  at  the  address  and 
times  listed  above. 

B.  Sufficient  Alternative  Programs 

Because  Colorado  has  been  for 
several  years  with  RVP  standards  high 
as  9.5  psi  and  remains  in  ozone 
attainment,  EPA  does  not  believe  it  is 
necessary  for  the  the  state  to  show  that 
sufficient  alternative  programs  are  in 
place  to  provide  for  attainment  of  the 
ozone  NAAQS.  EPA  approved  the 
Ozone  State  Implementation  Plan  (SIP) 
of  the  Denver-Boulder  area  in  1983.^^ 
This  plan  relied  upon  emission 
reductions  from  the  Federal  Motor 
Vehicle  Control  Program  and  the 
Inspection  and  Maintenance  Program  to 
provide  for  attainment  of  the  ozone 
NAAQS  by  the  statutory  deadline  of 
December  31, 1987.  Since  the  beginning 
of  1984,  none  of  the  area’s  several  ozone 


>  ■  48  FR  55284  (December  12, 1983). 


air  quality  monitors  has  recorded  a 
violation  of  the  ozone  NAAQS.** 

Because  the  available  data  showed  no 
violations,  EPA  did  not  issue  a  call  for  a 
revised  Ozone  SIP  in  1988  when  SIP- 
calls  were  issued  for  many  areas  around 
the  country.  As  noted  above,  the  area  is 
currently  classified  as  a  ‘Transitional” 
area  under  section  185(A)  of  the  Act. 
Under  these  circumstances,  Colorado 
need  not  provide  for  alternative  ozone 
control  programs  in  order  to  obtain  a 
relaxation  of  the  RVP  standard  to  9.0 
psi. 

rv.  EPA's  Proposed  Action 

A.  Relaxation  of  Reid  Vapor  Pressure 
Standards 

EPA  is  proposing  to  approve  the  State 
of  Colorado’  request  to  relax  the  federal 
volatility  standard  for  the  Denver- 
Boulder  nonattainment  area  until  1994 
from  the  current  standard  of  7.8  psi  to 
9.0  psi.  Based  on  the  petition  and  the 
evidence  submitted  on  behalf  of 
Governor  Romer  and  based  on  EPA’s 
own  analysis  of  the  costs  of 
implementation  of  the  7.8  psi  standard 
and  the  environmental  need  for  the  7.8 
psi  standard,  EPA  believes  that  the 
proposed  action  is  justified.  Section 
211(h)  of  the  Act  requires  H*A  to 
promulgate  regulations  that  shall 
establish  RVP  standards  in  an 
attainment  area  that  are  more  stringent 
than  9.0  psi  “as  the  Administrator  ^ds 
necessary  to  generally  achieve 
comparable  evaporative  emission  (on  a 
per-vehicle  basis)  in  nonattainment 
areas  taking  into  consideration  the 
enforceability  of  such  standards,  the 
need  of  an  area  for  emission  control, 
and  economic  factors.”  The  petition  and 
available  evidence  sufiidently  indicates 
that  retention  of  the  7.8  psi  standard 
would  impose  significant  cost  on 
consumers  and  industry  relative  to  a  9.0 
psi  standard,  and  that  Ae  7.8  psi 
standard  is  not  necessary  for  emission 
control  at  this  time  in  li^t  of  the  current 
transitional  status  of  the  Denver-Boulder 
area. 

As  discussed  in  the  May  29, 1991  ** 
notice  EPA  estimates  that  the  7.8  psi 
standard  will  increase  the  cost  of 
gasoline  by  approximately  1.1  cents  per 
gallon  ove  the  9.0  psi  standard.  Based 
upon  U.S.  Department  of  Trsmsportation 
estimates  of  gasoline  sold  in  Colorado, 
EPA  estimates  of  refinery  costs,  cmd 
Colorado  Department  of  Health 
estimates  of  the  number  of  mobile 


EPA  has  ongong  concerns  with  the  quality  of 
some  of  the  ozone  data  and  the  geographic  coverage 
of  the  monitoring  network,  and  is  working  with 
Colorado  to  resolve  these  issues. 

>»  58  FR  24248  (May  29, 1991). 
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sources  in  the  Denver-Boulder  area,  EPA 
believes  that  it  will  cost  refiners  an 
additional  $3,500,000  to  $4,000,000  per 
year  to  reduce  volatitity  for  9.0  psi  to  7.8 
psi  gasoline  for  the  Denver-Boulder  area 
during  the  summer  ozone  season.  The 
analysis  underlying  this  estimate  is  set 
forth  in  a  memorandum  to  the  docket 
titled  “Colorado  Phase  II 
Implementation;  Industry  Cost 
Analysis.” 

As  noted  earlier,  the  Denver-Boulder 
area  has  been  in  attainment  with  the 
ozone  NAAQS  since  1984  and  was 
accordingly  classihed  as  a  transitional 
area.  Because  of  that  classification,  EPA 
is  required  to  determine,  by  June  30, 

1992,  whether  the  area  has  in  fact 
attained  the  ozone  standard  by 
December  31. 1991.  If  the  Administrator 
determines  that  the  area  has  attained 
the  standard,  the  State  is  required  to 
submit,  within  12  months  of  the 
determination,  a  maintenance  plan 
meeting  the  requirements  of  section 
175(A)  of  the  Act.  EPA’s  preliminary 
data  indicates  that  the  Denver-Boulder 
area  did  attain  the  ozone  standard  for 
1991. 

The  subsequent  maintenance  plan 
must  show  that  the  ozone  standard  will 
be  maintained  for  a  period  of  at  least  10 
years.  The  development  of  this 
maintenance  plan  will  give  the  State  an 
opportunity  to  conduct  a  comprehensive 
air  quality  modeling  exercise  to 
determine  what  control  measures  will 
be  necessary  to  provide  for  maintenance 
of  the  ozone  NAAQS.  Along  with  the 
existing  SIP  measures,  tighter  gasoline 
volatility  and  other  strategies  may  be 
evaluated  to  determine  the  most 
appropriate  and  cost-effective  strategy 
for  maintaining  the  ozone  NAAQS. 

EPA  believes  that  the  Denver-Boulder 
area’s  record  of  compliance  with  the 
ozone  NAAQS.  together  with  the  State’s 
opportunity,  and  obligation,  to  provide 
for  continued  compliance  with  the 
NAAQS  in  its  maintenance  SIP,  provide 
adequate  assurance  that  the  Denver- 
Boulder  area  will  not  need  the  7.8 
standard  in  the  near  term  to  comply 
with  the  current  ozone  standard.  EPA 
recognizes  the  possibility  that  the  ozone 
standard  may  be  revised  in  the  future, 
as  EDF  suggests,  but  the  Agency  cannot 
base  its  decision  on  Colorado’s  petition 
on  what  would  amount  to  no  more  than 
speculation  as  to  the  outcome  of  any 
rulemaking  to  revise  that  ozone 
standard.  Unless  and  until  EPA 
completes  a  notice  and  comment 
rulemaking  regarding  states  to  provide 
for  attainment  or  maintenance  of  a 


Preliminary  ozone  monitoring  data  is  provided 
in  this  docket. 


different  standard.  Colorado,  moreover, 
has  asked  for  only  a  two-year  relaxation 
of  the  7.8  psi  standard,  until  1994.  That 
period  will  provide  Colorado  with 
su^icient  time  for  development  of  the 
maintenance  plan,  which  will  in  turn 
ensure  continued  compliance  with  the 
ozone  NAAQS. 

Because  of  growing  population  and 
vehicle  miles  traveled  in  the  Denver- 
Boulder  area,  EPA  has  some  concern 
regarding  whether  sufficient  controls  are 
available  to  provide  for  maintenance  of 
the  ozone  NAAQS  over  the  long  term. 
However,  ongoing  vehicle  fleet  turnover 
will  continue  to  reduce  overall  mobile 
source  emissions  of  VOCs,  as  will 
several  new  requirements  of  the  Clean 
Air  Act  Amendments  (such  as  tighter 
tailpipe  emissions  standards  for  light- 
duty  vehicles  and  light-duty  trucks, 
longer  useful  life  definitions,  on-board 
diagnostic  equipment,  and  enhanced 
inspection  and  maintenance). 

In  any  event,  the  State  has  committed 
to  developing  a  maintenance  plan  for 
ozone  to  be  submitted  by  June  of  1993. 
Through  this  plan,  the  State  will 
determine  whether  additional  control 
measures  will  be  necessary  to  provide 
for  continued  levels  of  ozone  below  the 
NAAQS  for  the  next  ten  years.  EPA 
believes  that  air  quality  will  be 
protected  by  the  ongoing  control 
programs  and  the  0.5  psi  additional 
volatility  control  provided  by  a  9.0  psi 
standard  while  the  maintenance  plan  is 
being  developed.  'The  volatility  standard 
for  Denver-Boulder  will  automatically 
drop  to  7.8  psi  in  1994  unless  additional 
action  by  the  Commission  and  the 
Governor,  backed  by  a  comprehensive 
air  quality  analysis,  is  taken  to  extend 
the  9.0  psi  standard. 

EPA  proposes  to  apply  to  9.0  psi 
standard  until  1994  to  avoid  burdening 
consumers  and  industry  with  costs  that 
are  unnecessary  in  light  of  current  and 
past  ozone  monitoring  data  based  on 
this  analysis. 

V.  Environmental  Impact 

The  proposed  amendment  is  not 
expected  to  have  any  adverse 
environmental  effects.  The  Denver- 
Boulder  six  county  nonattaiiunent  area 
has  met  the  NAAQS  since  1984.  Air 
quality  is  expected  to  be  further 
enhanced  by  a  9.0  psi  standard  which 
represents  a  0.5  psi  reduction  in  current 
Phase  I  levels. 

VI.  Economic  Impact 

The  proposed  relaxation  of  the  7.8  psi 
standard  to  9.0  psi  will  result  in  a  cost 
reduction  in  refining,  and  increase 
summertime  gasoline  supply  levels.  For 
each  summer,  this  translates  into 


approximately  a  1.1  cent  per  gallon  cost 
savings  to  consumers  at  ^e  pump. 

VII.  Administrative  Requirements 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  through  612,  whenever 
an  agency  is  required  to  publish  a 
general  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  comment 
a  regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  In 
such  circumstances,  a  regulatory 
flexibility  analysis  is  not  required. 

Under  section  605  of  the  Regulatory 
Flexibility  Act,  I  certify  that  these 
proposed  regulations  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
regulatory  revision  should  have  positive 
economic  impact.  These  proposed 
regulations,  therefore,  do  not  require  a 
regulatory  flexibility  analysis. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“major”  and  therefore  subject  to  the 
requirement  that  a  Regulatory  Impact 
Analysis  be  prepared.  Major  regulations 
have  an  annual  effect  on  the  economy  in 
excess  of  $100  million,  have  a  significant 
adverse  impact  on  competition, 
investment,  employment  or  innovation, 
or  result  in  a  major  price  increase.  The 
action  proposed  in  the  rulemaking 
package  does  not  constitute  a  major  rule 
according  to  the  established  criteria.  In 
fact,  as  discussed  above,  this  action  will 
reduce  the  cost  of  compliance  with 
Federal  requirements  in  this  area. 
Therefore.  I  have  determined  that  this 
proposal  does  not  constitute  a  “major” 
rule. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
written  comments  from  OMB  and  any 
EPA  response  to  those  comments  have 
been  placed  in  the  public  docket  for  this 
rulemaking. 

Under  the  Paperwork  Reduction  Act 
of  1980,  44  U.S.C.  3501,  EPA  must  obtain 
OMB  clearance  for  any  activity  that  will 
involve  collecting  substantially  the  same 
information  from  10  or  more  non-Federal 
respondents.  'This  proposed  rule  does 
not  create  any  new  information 
requirements  or  contain  any  new 
information  collection  activities. 

The  statutory  authority  for  the  action 
proposed  in  this  notice  today  is  granted 
to  EPA  by  sections  114,  211,  301(a),  and 
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of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  80— REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows:. 

Authority:  Sections  114,  211(c],  211(h),  and 
301(a)  of  the  Clean  Air  Act  as  amended,  42 
U.S.C.  7414,  7545(c).  7545(h).  and  7601(a). 

2.  Section  80.27  is  proposed  to  be 
amended  by  revising  the  entry  for 


State 

May 

Jurte  July 

August 

September 

Colorado ' . 

• 

• 

• 

• 

9.0 

9.0  9.0 

9.0 

9.0 

• 

* 

* 

* 

‘  The  standard  for  1994  and  subsequent  years  in  the  Denver-Boulder  nonattainment  area  will  be  7.8  for  June  1  through  September  15. 


307  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414,  7545,  7601(a),  and  7607). 

List  of  Subjects  in  40  CFR  Part  80 

Fuel  additives.  Gasoline,  Labeling, 
Motor  vehicle  pollution,  Penalties,  and 
Reporting  and  recordkeeping 
requirements. 

Dated:  April  30, 1992. 

William  K.  Reilly, 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  part  80  of  title  40  of  the  Code 


“Colorado"  in  the  table  in  paragraph 
(a)(2]  to  read  as  follows: 

§  80.27  Controls  and  prohibitions  on 
gasoHns  vototiRty. 

(a)*  *  * 

(2)  Applicable  Standards  ^  1992  and 
Subsequent  Years. 


[FR  Doc.  92-10981  Filed  5-11-92;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[GC  Docket  No  91-118;  FCC  92-1971 

Use  of  Alternative  Dispute  Resolution 
Procedures 

AGENCY:  Federal  Communications 
Commission. 

ACTKMi:  Proposed  rule. 

The  Commission  is  undertaking  a  pilot 
project  under  the  Administrative 
Dispute  Resolution  Act  (ADRA),  Public 
Law  No.  101-552  (Nov.  15, 1990),  which 
authorizes  administrative  agencies  to 
use  mediation,  arbitration  and  other 
consensual  methods  of  dispute 
resolution  in  proceedings  in  which  the 
Commission  is  a  party.  The  ADRA  could 
be  read  as  inapplicable  to  those 
proceedings  before  the  Commission  in 
which  the  Commission  is  the  deciding 
body  but  is  not  itself  a  party.  Therefore, 
the  purpose  of  the  Notice  of  Proposed 
Rule  Making  (NPRM)  is  to  make  it  clear 
that  all  alternative  dispute  resolution 
procedures  contained  in  the  ADRA, 
particularly  the  confidentiality 
protections,  will  apply  in  all  proceedings 
before  the  Commission,  including  those 
proceedings  to  which  the  Commission 
itself  is  not  a  party.  The  purpose  of  the 
Second  Notice  of  Inquiry  is  to  gather 
information  from  the  public  to  assist  us 
in  determining  whether  an  FCC  roster  of 
neutrals  is  necessary  and,  if  so,  what 


*  Standard*  are  expressed  in  pounds  per  square 
inch  (psi) 


types  of  standards  should  be  used  to 
determine  eligibiUty  for  inclusion  on  and 
deletion  from  the  FCC  roster. 

DATES:  Comments  are  due  on  or  before 
June  4, 1992  and  Reply  Comments  are 
due  on  or  before  June  19, 1992. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Kelley,  (202)  632-€99a 
SUPPLEMENTARY  INFORMATION: 

L  Introduction  and  Background 

1.  On  September  26, 1991,  the 
Commission  adopted  an  Initial  Policy 
Statement  and  Order.  56  FR  51178 
(October  10, 1991),  6  FCC  Red  5669 
(1991),  encouraging  the  use  of 
alternative  dispute  resolution  (ADR) 
procedures  in  its  administrative 
proceedings,  as  authorized  under  the 
Administrative  Dispute  Resolution  Act 
(ADRA),  and  Negotiated  Rulemaking 
Act  (NRA).  In  the  Initial  Policy 
Statement  and  Order,  we  indicated  that 
the  Commission’s  primary  objective  was 
to  implement  the  ADRA  and  NRA  by 
encouraging  the  use  of  alternative 
dispute  resolution  procedures,  including 
negotiated  rulemaking,  where  such 
practice  is  consistent  with  our  statutory 
mandate. 

2.  In  furtherance  of  this  objective,  the 
Commission  also  adopted  a  general 
provision  in  part  1  of  the  Commission’s 
rules,  recognizing  the  adoption  of  our 
Initial  Policy  Statement,  and 
encouraging  the  use  of  ADR  techniques 
in  proceedings  where  it  will  serve  the 
public  interest.  At  the  same  time,  we 
committed  ourselves  to  initiating  an 


ADR  pilot  project  to  test  the 
effectiveness  of  ADR  procedures  in  the 
resolution  of  formal  complaints  brought 
pursuant  to  section  208  of  the 
Communications  Act,  47  U.S.C.  208. 
Section  1.732  of  the  Commission’s  rules 
provides  that  parties  to  section  208 
complaints  may  be  directed  to  attend  a 
settlement  conference  presided  over  by 
the  Enforcement  Division,  Common 
Carrier  Bureau.  We  indicated  that, 
under  the  auspices  of  our  ADR  pilot 
project,  parties  will  be  encouraged 
during  these  settlement  conferences  to 
resolve  their  disputes  through  ADR 
procedures.  We  also  emphasized, 
however,  that  the  consent  of  all  parties 
is  required  before  ADR  methods  will  be 
used,  and  parties  who  decide  not  to 
participate  will  not  be  penalized.  We 
are  launching  this  proceeding  to  clarify 
that  ADRA  procedures,  particularly  the 
confidentiality  protections,  apply  to  all 
proceedings  before  the  Commission, 
including  those  proceedings  to  which  the 
Commission  itself  is  not  a  party,  and  to 
seek  gudiance  as  to  whether  the 
Commission  should  maintain  its  own 
roster  of  “neutrals”  (persons  who 
perform  mediation  and  conciliation 
functions). 

II.  Discussion 

A.  Notice  of  Proposed  Rulemaking: 
Scope  of  the  ADRA 

3.  Although  the  legislative  history 
suggests  that  the  ADRA  should  be 
broadly  construed,  some  uncertainty  has 
arisen  concerning  the  applicability  of 
this  statute.  Section  582(a)  of  the  ADRA 
provides  that  an  agency  may  use  ADR 
to  resolve  an  issue  in  controversy.  5 
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U.S.C.  582(a).  The  Commission  wants  to 
amend  its  rules  to  clarify  that  the  ADEIA 
procedures,  particularly  the 
confidentiality  protections,  apply  to  all 
proceedings  before  the  Commission, 
including  those  proceedings  to  which  the 
Commission  itself  is  not  a  party.  The 
Interstate  Commerce  Commission 
already  has  proposed  to  amend  its  rules 
to  clarify  that  ADRA  procedures  will 
also  apply  to  proceedings  to  which  the 
agency  itself  is  not  a  party.  We  believe 
that  similar  measures  should  be  taken 
by  the  Commission  so  that  the 
anticipated  success  of  our  ADR  pilot 
project  is  not  compromised. 

B.  Second  Notice  of  Inquiry-  FCC  Hosier 
of  Neutrals 

4.  Section  583(c]  of  the  ADRA 
specifically  requires  the  Administrative 
Conference  of  the  United  States  to 
establish  standards  for  neutrals,  as  well 
as  maintain  a  roster  of  individuals  who 
meet  such  standards,  for  the  use  of 
agencies  and  parties  who  are  interested 
in  ADR.  5  U.S.C,  583(c).  We  are 
concerned,  however,  that  the  current 
ACUS  roster  is  not  sufficiently  tailored 
to  meet  the  Commission’s  particidar 
needs  and  those  of  the  parties  that  come 
before  the  Commission.  Thus,  we  seek 
guidance  from  the  public  as  to  whether 
an  FCC  roster  of  neutrals  appears  to  be 
necessary,  and,  if  so,  how  the 
Commission  should  go  about 
establishing  a  roster. 

III.  Conclusion 

5.  The  Commission  encourages  public 
comments  on  the  above  issues  so  that 
the  affected  public,  including  members 
of  the  communications  bar  and  industry, 
may  be  closely  Involved  in  the 
development  of  policies  and  procedures 
to  implement  ADR  procedures 
Commission-wide.  To  assist  us  in  our 


efforts,  we  ask  that  all  comments 
contain  as  full  an  explanation  as 
possible,  especially  concerning  whether 
the  Commission  should  develop  a  roster 
and,  if  so,  how  the  Commission  should 
develop  eligibility  criteria. 

IV,  Procedural  Matters 

6.  Pursuant  to  the  applicable 
procedures  set  forth  in  §§  1.415  and 
1.419  of  the  Commission's  rules,  47  CFR 
1.415  and  1.419,  interested  parties  may 
file  comments  on  or  before  Jtme  4, 1992 
and  reply  comments  on  or  before  June 
19, 1992.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  To  file  formally  in 
this  proceeding,  participants  must 
submit  an  original  and  four  copies  of  all 
comments,  reply  comments,  and 
supporting  documents.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  and  nine  copies  must  be  filed. 
Comments  and  reply  comments  should 
be  sent  to  the  Office  of  the  Secretary, 
Federal  Communications  Commission, 
1919  M  Street,  NW.,  Washington,  DC 
20554.  Comments  and  reply  comments 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Dockets  Reference  Room,  (room  239),  of 
the  Federal  Commimications 
Commission. 

7.  The  Notice  of  Proposed  Rxilemaking 
is  a  non-restricted  notice  and  comment 
proceeding.  With  respect  to  this  portion 
of  our  proceeding,  ex  parte 
presentations  are  permitted,  except 
during  the  Sunshine  Agenda  period, 
provided  they  are  disclosed  as  provided 
in  Commission  rules.  See  generally  47 
CFR  §§  1.1202, 1.1203,  and  1.1206(a).  As 
to  the  Second  Notice  of  Inquiry  aspect  of 
this  proceeding,  no  ex  parte  restrictions 
apply. 


8.  Authority  to  conduct  this  inquiry  is 
given  in  sections  4(i).  4(j),  303(r)  and  403 
of  the  Communications  Act,  5  U.S.C. 
154(i),  U),  303(r),  403  and  the 
Administrative  Dispute  Resolution  Act, 
Public  Law  No.  552, 101st  Cong.,  2d  Sess. 
(Nov.  15. 1990):  5  U.S.C.  582,  584-586. 
Federal  Communications  Ccanmission. 

Donna  R.  Searcy. 

Secretary. 

Rule  Change 

List  of  Subjects  in  47  CFR  Part  1 
Administrative  practice  and  procedure. 

Rule  Change 

Part  1  of  title  47  of  the  CFR  is 
amended  as  follows: 

PART  1— [AMENDED] 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  Secs.  4,  303, 48  Stat.  1066. 1062, 
as  amended:  47  U.S.C.  154,  303;  Implement.  5 
U.S.C.  552,  unless  otherwise  noted. 

2.  Section  1.18  is  amended  by 
designating  the  existing  paragraph  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  1.18  Administrative  dispute  resolution. 

(a)  *  ‘  * 

(b)  In  accordance  with  the 
Commission's  policy  to  encourage  the 
fullest  possible  use  of  alternative 
dispute  resolution  procedures  in  its 
administrative  proceedings,  procedures 
contained  in  the  Administrative  Dispute 
Resolution  Act,  including  the  provisions 
dealing  with  confidentiality,  ^all  also 
be  applied  in  Commission  alternative 
dispute  resolution  proceedings  in  which 
the  Commission  itself  is  not  a  party  to 
the  dispute. 

[FR  Doc.  92-11123  Filed  5-11-92;  8:45  am] 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Adjudication;  Public 
Hearing 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463], 
notice  is  hereby  given  of  a  hearing 
before  the  Committee  on  Adjudication 
of  the  Administrative  Conference  of  the 
United  States.  The  hearing  will  be  from 
2  p.m.  to  5  pjn.,  on  Wednesday,  June  17, 
1%2,  in  Courtroom  2,  National  Courts 
Building.  717  Madison  Place, 

Washington.  DC. 

The  Administrative  Conference  of  the 
United  States,  at  the  request  of  the 
Office  of  Persormel  Management,  has 
undertaken  a  study  of  the 
‘‘administrative  judiciary."  with  the 
object  of  making  recommendations  on  a 
number  of  subjects  relating  to 
administrative  law  judges  and  non-ALJ 
adjudicators.  The  report  is  being 
prepared  by  a  team  of  consultants,  and 
the  Committee  on  Adjudication  will  be 
considering  the  report  and  developing 
recommendations  in  public  meetings 
over  the  summer.  The  public  hearing  is 
intended  to  provide  interested  persons 
an  opportunity  to  present  their  views  on 
the  issues  raised  by  the  report  before  the 
Committee  begins  its  discussions. 

Copies  of  the  draft  report  will  be 
available  in  mid-May  from  Nancy  G. 
Miller,  Office  of  the  Chairman, 
Administrative  Conference  of  the  United 
States,  2120  L  Street,  NW.,  suite  500, 
Washington.  DC  20037,  (202)  254-7020. 
People  who  are  interested  in  speaking  at 
the  hearing  must  contact  Ms.  Miller  by 
May  29, 1992.  Speakers  will  be  asked  to 
limit  their  remarks  to  approximately  10 
minutes.  Written  statements  will  also  be 
accepted.  Please  submit  20  copies  by 
Wednesday,  June  10, 1992.  The  hearing 
will  be  transcribed.  The  hearing  will  be 
open  to  the  public,  but  limited  to  the 
space  available. 


For  further  information  about  this 
hearing,  contact  Nancy  G.  Miller. 
Jeffrey  S.  Lubbers, 

Research  Director. 

[FR  Doc.  92-11027  Filed  5-11-92;  8:45  einj 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[Order  Na  576] 

Resolution  and  Order  Approving  With 
Restriction  the  Application  of  the  Port 
of  Houston  Authority  for  Special- 
Purpose  Subzone  Status  Shaffer,  Inc., 
Plant  (Oil  Drilling  Equipment)  Harris 
County,  TX 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  DC. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the  ' 
Board)  adopts  the  following  Resolution 
and  Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Port  of  Houston  Authority,  grantee  of  FTZ 
84,  filed  with  the  Foreign-Trade  Zones  Board 
(the  Board)  on  April  16, 1991,  requesting 
special-purpose  subzone  status  at  the  oil 
drilling  equipment  manufacturing  plant  of 
Shaffer,  Inc.,  in  Harris  County,  Texas,  the 
Board,  finding  that  the  requirements  of  the 
Foreign-Trade  Zones  Act,  as  amended,  and 
the  FTZ  Board's  regulations  would  be 
satisfied,  and  that  the  proposal  would  be  in 
the  public  interest  if  approval  were  subject  to 
a  restriction  requiring  that  privileged-foreign 
status  (19  CFR  146.65)  shall  be  elected  on  all 
foreign  merchandise  that  is  subject  to  Column 
2  duty  rates  (non-MFN  merchandise)  at  the 
time  of  admission  to  the  subzone,  approves 
the  application  subject  to  the  foregoing 
restriction. 

Approval  is  subject  to  the  FTZ  Act  and  the 
FTZ  Board’s  regulations  (as  revised.  56  FR 
50799-50808, 10/8/91),  including  S  400.28.  The 
Secretary  of  Conunerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  for  Subzone  Status 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  ‘‘To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 


the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,”  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  l^ard  (the  Board)  Is  authorized  to 
grant  to  corporations  the  privileges  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry: 

Whereas,  the  Board's  regulations  (15 
CFR  part  4(X))  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Port  of  Houston 
Authority,  grantee  of  FTZ  84,  has  made 
application  (filed  4-16-91,  FTZ  Docket 
24-91,  56  FR  21472,  5-9-91)  to  the  Board 
for  authority  to  establish  a  special- 
purpose  subzone  at  the  oil  drilling 
equipment  manufacturing  plant  of 
Shaffer,  Inc.,  in  Harris  County,  Texas; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board’s  regulations  would  be  satisfied 
and  that  the  proposal  would  be  in  the 
public  interest  if  approval  were  given 
subject  to  the  restriction  in  the 
resolution  accompanying  this  action; 

Now,  therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  at  the  Shaffer,  Inc.,  plant  in 
Harris  County,  Texas,  designated  on  the 
records  of  the  Board  as  Foreign-Trade 
Subzone  84H,  at  the  location  described 
in  the  application,  subject  to  the 
restriction  in  the  resolution 
accompanying  this  action,  and  to  the 
Act  and  the  Board's  Regulations  (as 
revised,  56  FR  50790-50808, 10/8/91), 
including  §  400.28. 

Signed  at  Washington,  DC,  this  41h  day  of 
May  1992,  pursuant  to  Order  of  the  Board. 
Alan  M.  Dunn, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Chairman,  Committee  of 
Alternates,  Foreign-Trade  Zones  Board. 

Attest: 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  92-11119  Filed  5-11-92;  8:45  am) 
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International  Trade  Administration 
[A-583-009] 

Color  Television  Receivers,  Except  for 
Video  Monitors,  From  Taiwan;  Rnal 
Results  of  Antidumping  Duty 
Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

SUMMARY:  On  January  7, 1992,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
color  television  receivers,  except  for 
video  monitors,  from  Taiwan.  This 
notice  covers  14  manufacturers/ 
exporters  and  the  period  April  1, 1990 
through  March  31, 1991  (seventh 
review). 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  comments  received,  we  have 
not  changed  the  final  results  from  those 
in  the  preliminary  results  of  review. 
EFFECTIVE  DATE:  May  12, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

G.  Leon  McNeill  or  Maureen  A. 

Flannery,  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  DC  20230; 
telephone  (202)  377-2923. 

SUPPLEMENTARY  INFORMATION; 
Background 

On  January  7, 1992,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Fede^  Register  (57  FR  555)  the 
preliminary  results  of  its  administrative 
review  of  ^e  antidumping  duty  order  on 
color  television  receivers,  except  for 
video  monitors,  from  Taiwan  (49  FR 
18336,  April  30, 1984).  The  Department 
has  now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  (the  Tariff  Act) 
and  19  CFR  353.22. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  color  television  receivers 
(CTVs),  except  for  video  monitors, 
complete  or  incomplete,  from  Taiwan. 
The  order  covers  all  CTVs  regardless  of 
tarifr  classification.  This  merchandise  is 
currently  classifiable  under  items 
8528.10.80,  8529.90.15,  and  8540.11.00  of 
the  Harmonized  Tariff  Schedules  (HS). 
HS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 


The  review  covers  14  manufacturers/ 
exporters  of  CTVs,  except  for  video 
monitors,  from  Taiwan  for  the  period 
April  1, 1990  through  March  31, 1991 
(seventh  review). 

Request  for  Changed  Circumstances 
Review 

In  the  prehminary  results  of  review, 
the  Department  incficated  that  it  was 
considering  the  request  of  Sanyo 
Electric  (Taiwan)  Co.,  Ltd.  (Sanyo), 
pursuant  to  §  353.25(d)(1)  and  353.22(f) 
of  the  Department's  relations,  to 
conduct  a  changed  circumstances 
review  for  the  purpose  of  determining 
whether  sufiicient  changed 
circumstances  exist  to  warrant 
revocation  of  the  order  with  respect  to 
Sanyo.  In  Sanyo’s  submission  of  April 
30, 1991,  it  offers  the  following  as  the 
bases  for  revocation:  (1)  No  exports  or 
sales  of  color  televisions  to  the  United 
States  for  over  seven  years,  (2)  no 
present  intention  to  resume  exports,  (3) 
incompatibility  of  Sanyo’s  televisions 
ourently  produced  in  Taiwan  with  the 
television  broadcast  systems  in  the 
United  States,  (4)  assurances  that  if 
Sanyo  were  to  sell  television  sets  to  the 
United  States,  such  sales  would  be  at 
fair  value  prices,  (5)  no  reasonable 
probability  that  Sanyo’s  intention  not  to 
resume  shipments  will  change  in  the 
foreseeable  future,  (6)  increased  labor 
costs  in  Taiwan,  coupled  with  adequate 
capacity  to  supply  the  U.S.  market  with 
television  sets  produced  by  related 
companies  in  Mexico  and  in  the  United 
States,  (7)  reduction  of  Sanyo’s 
television  production  capacity  in 
Taiwan  by  25  percent  since  1988,  and 
Sanyo’s  intention  to  further  reduce 
production  capacity  in  the  future,  and  (8) 
the  claim  that  if  Semyo  were  to  resume 
shipments  to  the  United  States,  such 
shipments  would  be  at  fair  value,  since 
(a)  the  margins  found  during  the 
investigation  of  sales  at  less  than  fair 
value  (LTFV)  resulted  from  the 
Department’s  “failure”  to  adjust  for  the 
expenses  associated  with  air  freight 
shipments,  (b)  Taiwan-based  companies 
have  sold  CTVs  to  the  United  States  at 
fair  value  prices  in  recent  years, 
indicating  diat  Sanyo  would  not  have  to 
sell  CTVs  at  LTFV  to  compete  in  the 
U.S.  market 

On  March  28, 1989,  the  Department 
changed  its  regulations  regarding 
revocation  of  antidumping  duty  orders. 
See  Antidumping  Duties,  final  rule,  54 
FR  12742  (preamble).  See  also,  19  CFR 
353.25  (19^).  Under  the  new  relations 
periods  of  no  shipments  are  no  longer  a 
separately  listed  basis  iqmn  which  the 
Department  will  revoke  an  antidumping 
duty  order  as  it  pertains  to  a  particular 
manufacturer/exporter.  Therefore, 


though  periods  of  no  shipments  may  be 
considered  among  other  factors  when 
the  Department  is  considering  a  request 
for  revocation  pursuant  to  19  CFR 
353.25(d),  that  factor  alone  is  no  longer  a 
sufficient  basis  for  revocation.  See, 
preamble  at  12758. 

In  its  April  30, 1991  submission  Sanyo 
did  list  other  factors  in  addition  to  the 
fact  that  it  has  not  shipped  CTVs  to  the 
United  States  in  over  seven  years, 
including  factors  intended  to 
demonstrate  that  it  would  not  resume 
shipments  of  CTVs  to  the  United  States, 
and  that  if  it  did  resume  shipments  such 
shipments  would  not  be  at  less  than 
foreign  market  value.  Sanyo’s  argument 
regarding  resumption  of  less  than 
foreign  market  value  sales  is  without 
merit.  First,  Sanyo  contends  that 
margins  occurred  during  the  less  than 
foreign  market  value  investigation 
because  the  Department  did  not  adjust 
for  air  freight  expenses;  however,  the 
methodology  used  to  determine  whether 
or  not  less  than  foreign  market  value 
sales  occurred  was  correct  and 
appropriate.  Sanyo  did  not  challenge 
that  methodology  subsequent  to  the 
issuance  of  the  antidumping  duty  order. 
Second,  Sanyo  claims  that  other  Taiwan 
exporters  are  selling  in  the  United  States 
at  fair  value  and  so  if  it  resumed 
shipments  it  would  not  have  to  sell  at 
less  than  foreign  market  value  to  be 
competitive.  However,  while  some 
Taiwan-based  companies  have  sold 
CTVs  to  the  United  States  at  fair  value 
in  recent  yeeu^,  other  Taiwan  companies 
have  made  less  than  foreign  market 
value  sales  in  recent  years.  Margins  for 
responding  firms  with  shipments  were 
as  high  as  10.82  percent  during  the  fifth 
review  period,  2.57  percent  during  the 
sixth  review  period,  and  4.13  during  the 
seventh  (current)  review  period.  Sm, 
Color  Television  Receivers,  Except  for 
Video  Monitors,  from  Taiwan:  Final 
Results  of  Antidumping  Duty 
Administrative  Review  (56 IW  31378, 

July  10, 1991)  (Fifth  Taiwan  CTV 
Review),  and  Color  Television 
Receivers,  Except  for  Video  Monitors, 
from  Taiwan;  Final  Results  of 
Antidumping  Administrative  Review  (56 
FR  65218,  December  16, 1991)  (Fourth 
and  Sixth  Taiwan  CTV  Review). 
Accordingly,  the  Department  has 
determined  that  Sanyo  has  not 
demonstrated  changed  circumstances 
sufficient  to  warrant  revocati(m  of  the 
order  with  respect  to  Sanya 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  as  provided  by 
S  353.22(c)  of  the  Commerce 
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Regulations.  We  received  comments 
from  Zenith  Electronics  Corp.  (Zenith) 
and  the  respondents. 

Comment  1:  Zenith  argues  that  the 
Department  used  the  incorrect  U.S.  tax 
base  in  determining  the  amount  of 
commodity  tax  and  value  added  tax 
(VAT)  to  add  to  United  States  price 
(U.S.  price).  Zenith  notes  that  the  duty 
paying  value  (DPV),  i.e.,  the  tax  base, 
for  determining  the  amount  of 
commodity  tax  for  merchandise  from 
bonded  warehouses  is  defined  in  the 
preliminary  results  as  the  ex-factory 
price.  Zenith  claims  that  the  DPV  used 
by  the  Department  to  determine  the 
commodity  tax  for  bonded-factory 
shipments  to  the  United  States  is 
overstated  because  it  includes  elements 
which  are  not  included  in  an  ex-factory 
price.  According  to  Zenith,  these 
elements  include  U.S.  selling,  general, 
and  administrative  (SG&A)  expenses, 
profit  attributable  to  the  U.S.  subsidiary, 
and  estimated  antidumping  duties. 

Zenith  also  contends  that  die  DPV  is 
inflated  by  the  inclusion  of  imputed 
Taiwan  import  duties,  which  would  not 
be  included  in  the  ex-factory  price  of 
export  merchandise  where  import  duties 
are  not  collected  by  reason  of 
exportation  of  the  merchandise.  Zenith 
advocates  determining  the  DPV  by 
deducting  f.o.b.  charges,  such  as  foreign 
inland  freight  and  brokerage,  from  the 
f.o.b.  price. 

Zenith  also  claims  that  the  tax  base 
used  for  calculating  the  VAT,  defined  in 
the  preliminary  results  of  review  as  the 
price  to  the  unrelated  customer,  is 
overstated  because  it  includes  expenses 
which  are  incurred  after  the 
merchandise  is  exported  from  Taiwan. 
Zenith  argues  that  the  Department 
should  use  as  the  VAT  base  the  price  at 
which  the  merchandise  is  sold  for 
exportation,  whether  or  not  it  is  the 
price  to  an  unrelated  purchaser. 

Department's  Position:  We  disagree 
with  Zenith.  In  this  case,  we  have 
calculated  the  commodity  tax  base  and 
the  VAT  base  in  a  manner  consistent 
with  our  prior  practice  in  the  television 
cases.  See,  e.g.,  our  response  to 
Comment  1  in  the  Fourth  and  Sixth 
Taiwan  CTV  Review,  and  our  response 
to  Comment  2  in  the  Fifth  Taiwan  CTV 
Review.  The  commodity  tax  base  in 
Taiwan,  or  the  DPV,  is  submitted  by 
each  firm  and  approved  by  the  Taiwan 
authorities.  For  CTVs  sold  from  bonded 
factories  in  Taiwan,  the  DPV  is  the  ex¬ 
factory  price;  for  CTVs  sold  from 
unbonded  factories,  the  DPV  consists  of 
production  costs,  SG&A  costs,  and 
profit,  i.e.,  the  price  to  the  first  unrelated 
customer.  The  VAT  tax  base  in  Taiwan 


is  the  price  to  the  first  unrelated 
customer. 

In  order  to  ensure  that  foreign  market 
value  (FMV)  and  U.S.  price  are 
comparable,  and  to  impose  the  tax  at  a 
point  comparable  to  the  point  at  which 
the  home  market  tax  is  assessed,  it  is 
necessary  to  determine  at  what  point  in 
the  manufacturing/marketing  chain  the 
tax  authority  in  Taiwan  would  have 
imposed  the  taxes  on  the  exported 
merchandise.  Accordingly,  we  have 
calculated  the  U.S.  commodity  tax  base 
for  each  type  of  sale  [i.e.,  whether  from 
a  bonded  or  unbonded  warehouse)  and 
the  VAT  base  by  applying  the  same 
formulae  used  to  calculate  the  home 
market  tax  bases.  In  other  words,  we 
used  the  terms  and  conditions  of  home 
market  sales  to  determine  the  imputed 
tax  base  for  U.S.  sales.  Therefore,  with 
regard  to  the  commodity  tax,  we  used 
the  ex-factory  price  of  the  merchandise 
for  sales  fix)m  bonded  factories.  This 
price  is  not  overstated  because  it 
includes  the  same  elements  as  are  in  the 
home  market  ex-factory  price,  which 
serves  as  the  base  for  the  commodity 
tax.  For  tmbonded  factories,  we  used  the 
price  to  the  first  unrelated  customer  in 
the  United  States  as  the  U.S.  tax  base. 
For  the  VAT,  we  used  the  price  to  the 
first  unrelated  customer  in  the  United 
States  as  the  U.S.  tax  base,  not  the  price 
at  which  the  merchandise  is  sold  for 
exportation,  since  the  home  market  VAT 
base  is  the  price  to  the  first  unrelated 
customer.  The  tax  rate  in  Taiwan  was 
then  applied  to  the  U.S.  tax  base  to 
determine  the  amount  of  tax  that  should 
be  added  to  U.S.  price,  pursuant  to  19 
U.S.C.  1677a(d)(l)(C). 

Comment  2:  Zenith  argues  that  the 
Department  is  required  to  measure  the 
amount  of  tax  which  is  passed  through 
to  home  market  purchasers,  pursuant  to 
19  U.S.C.  1677a(d)(l)(C).  As  support  for 
its  argument.  Zenith  relies  on  decisions 
by  the  Court  of  International  Trade 
(CIT)  in  Zenith  Electronics  Corporation 
versus  United  States,  633  F.  Supp.  1382 
(Ct.  Int’l  Trade,  1986),  appeal  dismissed, 
975  F.2d  291  (Fed.  Cir.  1989)  Zenith  I). 
Daewoo  Electronics  Company,  Ltd. 
versus  United  States,  712  F.  Supp.  931 
(Ct.  Int’l  Trade,  1989)  [Daewoo),  and 
Zenith  Electronics  Corporation  versus 
United  States,  770  F.  Supp.  648  (Ct.  Int’l 
Trade,  1991)  [Zenith  U).  Moreover,  citing 
Daewoo  Electronics  Company  Ltd. 
versus  United  States,  760  F.  Supp.  200 
(Ct.  Int’l  Trade,  1991),  Zenith  argues 
that,  because  respondents  benefit  ft'om 
tax  adjustments  to  U.S.  price,  they 
should  be  required  to  establish  their 
entitlement  to  such  adjustments  by 
determining  the  amount  of  home  market 
tax  incidence,  in  accordance  with  a 


methodology  chosen  by  the  Department. 
Zenith  argues  that  since  the  respondents 
have  not  established  their  entitlement  to 
a  tax  adjustment,  and  the  Department 
has  failed  to  determine  the  home  market 
tax  incidence,  there  is  no  basis  for  a  tax 
adjustment  to  U.S.  price. 

Department’s  Position:  We  do  not 
agree  with  the  CITs  decisions  in  Zenith 
I,  Daewoo,  or  Zenith  II,  but  have  not  had 
an  opportunity  to  appeal  this  issue  on  its 
merits.  Therefore,  consistent  with  our 
long-standing  practice,  we  have  not 
attempted  to  measure  the  amount  of  tax 
incidence  in  the  Taiwan  home  market. 
We  do  not  agree  that  the  statutory 
language,  limiting  the  amount  of 
adjustment  to  the  amount  of  commodity 
tax  “added  to  or  included  in  the  price” 
of  CTVs  sold  in  the  Taiwan  home 
market,  requires  the  Department  to 
measure  the  home  market  tax  incidence. 
See  our  response  to  Comment  2  in  the 
Fourth  and  Sixth  Taiwan  CTV  Review 
and  our  response  to  Comment  1  in  the 
Fifth  Taiwan  CTV  Review.  Regarding 
Zenith’s  argument  that  respondents 
must  establish  entitlement  to  the  tax 
adjustment  to  U.S.  price,  we  are 
satisfied  that  the  record  shows  that  the 
tax  was  charged  and  paid  on  the  home 
market  sales.  Therefore,  the  respondents 
are  entitled  to  the  adjustment  to  U.S. 
price. 

Comment  3:  Zenith  argues  that  the 
Department  incorrectly  failed  to  cap  the 
amount  of  tax  added  to  U.S.  price  by  the 
amount  of  home  market  tax  included  in 
the  home  market  price  of  the 
comparison  model,  and  has  incorrectly 
adjusted  FMV  for  differences  between 
the  amount  of  home  market  tax  and  the 
amount  of  tax  added  to  U.S.  price. 
Zenith  cites  the  CIT’s  decision  in  Zenith 
I  as  support  for  its  argument  that  the 
amount  of  tax  added  to  U.S.  price  must 
not  exceed  the  amount  of  tax  included 
in  the  home  market  price,  and  that  the 
Department  is  prohibited  from  using  the 
authority  of  19  U.S.C.  1677b{a)(4)(B)  to 
make  a  circumstance-of-sale  (COS) 
adjustment  to  FMV  for  differences  in 
taxes  in  order  to  neutralize  the  tax 
adjustment. 

Action,  Proton,  and  Tatung  argue  that 
the  Department  should  not  make  a  COS 
adjustment  to  FMV  for  the  difference 
between  home  market  and  U.S. 
commodity  taxes,  citing  the  CITs 
decision  in  Zenith  Electronics 
Corporation  v.  United  States,  755  F. 
Supp.  397  (Ct.  Int  i  Trade,  1990)  as 
support  for  their  arguments. 
Accordingly,  respondents  claim  that  the 
commodity  tax  should  be  added  to  U.S. 
price  without  an  adjustment  to  home 
market  price. 
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Department's  Position:  We  disagree 
with  Zenith  and  the  respondents.  In  this 
case,  we  followed  our  practice 
established  in  prior  administrative 
reviews  regarding  the  calculation  of 
commodity  tax  and  COS  adjustments  for 
differences  in  actual  and  imputed 
commodity  taxes.  We  did  not  “cap"  or 
otherwise  reduce  the  amount  of  imputed 
tax  added  to  U.S.  price  as  this  would 
have  been  inconsistent  with  our  efforts 
to  make  an  appropriate  “apples-to- 
apples”  comparison  between  FMV  and 
U.S.  price.  In  order  to  avoid  artificially 
inflating  or  deflating  margins  as  a  result 
of  differences  between  Taiwan 
commodity  taxes  and  the  imputed  taxes 
added  to  U.S.  price,  we  have  made  a 
COS  adjustment  equal  to  the  difference 
between  the  tax  collected  in  Taiwan 
and  the  imputed  tax  calculated  on  the 
U.S.  sales.  See  our  response  to  Comment 
3  in  the  Fourth  and  Sixth  Taiwan  CTV 
Review,  our  response  to  Comments  3 
and  4  in  the  Fifth  Taiwan  CTV  Review, 
and  our  response  to  Comment  1  in  Color 
Television  Receivers  from  the  Republic 
of  Korea;  Final  Results  of  Antidumping 
Duty  Administrative  Review  (58  FR 
12702,  March  27, 1991)  (Fifth  Korean 
CVT  Review). 

Comment  4:  Regarding  adjustments  to 
FMV  for  home  market  selling  expenses. 
Zenith  argues  that  the  Department  has 
failed  to  take  into  account  eamable 
interest  on  payments  made  after  an 
obligation  to  pay  is  incurred.  Zenith 
reasons  that,  when  an  obligation  is  paid 
after  it  is  incurred,  the  respondents 
have,  in  effect,  been  granted  “delayed 
payment  terms,’’  and  the  benefit  from 
paying  these  obligations  on  a  delayed 
basis  should  be  taken  into  account  when 
calculating  the  true  cost  of  a  claimed 
selling  expense.  According  to  Zenith,  the 
true  cost  of  an  after-sale  rebate,  for 
example,  should  be  measured  as  the 
amount  of  the  paid  rebate  less  any 
interest  earned  during  the  period  that 
payment  of  the  rebate  was  outstanding. 
Accordingly,  Zenith  argues  that  the 
Department  should  reduce  the 
adjustment  to  FMV  /or  home  market 
selling  expenses  by  the  amount  of  any 
interest  eamable  as  a  result  of  delayed 
payment  of  those  expenses. 

Department’s  Position:  We  disagree 
with  Zenith.  We  avoid  imputing 
expenses  or  costs  when  a  company 
quantifies  or  documents  its  actual 
expenses,  and  when  the  company’s 
quantification  accurately  reflects  the 
expense  to  the  seller.  Since  we  have 
determined  that  the  respondents  have 
accurately  quantified  their  home 
marketing  selling  expenses,  and  that 
their  claims  accurately  reflected  these 
expenses,  we  have  not  reduced  them  by 


the  amount  of  any  imputed  “savings" 
realized  as  a  result  of  delayed  payment. 
See  our  response  to  Comment  6  in  the 
Fifth  Taiwan  CTV  Review,  our  response 
to  Comment  2  in  Television  Receivers, 
Monochrome  and  Color,  From  Japan; 
Final  Results  of  Antidumping  Duty 
Adminstrative  Review  (56  FR  56189, 
November  1, 1991)  (Tenth  Japanese  TV 
Review),  and  our  response  to  Comment 
4  in  the  Fourth  and  Sixth  Taiwan  CTV 
Review. 

Comment  5;  Zenith  argues  that  the 
Department  should  deduct  antidumping- 
related  legal  expenses  from  exporter’s 
sales  price  (ESP).  Zenith  notes  that 
under  19  U.S.C.  1677a(e)(2),  the 
Department  shall  remove  ffom  ESP  “the 
amount  if  any,  of  expenses  generally 
incurred  by  or  for  the  account  of  the 
exporter  in  the  United  States  in  selling 
identical  or  substantially  identical 
merchandise."  According  to  Zenith, 
antidumping-related  legal  expenses  are 
selling  expenses  because  they  are 
incurred  as  a  result  of  a  respondent 
selling  the  merchandise  under  review  in 
the  United  States  at  prices  below  FMV. 
Moreover,  Zenith  argues  that  there  is  no 
basis  for  retaining  in  ESP  legal  expenses 
incurred  as  a  resudt  of  an  antidumping 
proceeding  when  all  other  legal 
expenses  incurred  by  a  foreign 
company’s  U.S.  subsidiary  are  deducted 
from  ESP. 

Department's  Position:  We  disagree 
with  Zenith.  As  we  stated  in  previous 
reviews  of  this  order,  the  antidiunping 
duty  order  on  CTVs  fi’om  the  Republic  of 
Korea,  and  the  antidumping  finding  on 
television  receivers,  monochrome  and 
color,  fit)m  Japan,  we  do  not  consider 
legal  expenses  incurred  in  defending 
against  an  allegation  of  dumping  to  be 
expenses  incurred  in  selling  the 
merchandise  in  the  United  States.  As  a 
result,  we  have  not  deducted  these 
expenses  from  ESP  in  these  final  results. 
Moreover,  this  position  was  recently 
affirmed  by  the  CIT  in  Zenith  II.  See  our 
response  to  Comment  3  in  the  Tenth 
Japanese  TV  Review,  our  response  to 
Comment  5  in  the  Fifth  Korean  CTV 
Review,  and  our  response  to  Comment  5 
in  the  Fourth  and  Sixth  Taiwan  CTV 
Review. 

Comment  6:  Zenith  argues  that  the 
Department  should  deduct  from  U.S. 
price  payments  of  estimated 
antidumping  duties  and  any  expenses 
related  to  such  payments.  According  to 
Zenith,  these  items  should  be  deducted 
from  U.S.  price,  along  with  the  estimated 
ordinary  duties  paid,  because  19  U.S.C. 
1677a(d)(2](A)  specifically  requires  that 
“United  States  import  duties"  and 
charges  "incident  to  bringing  the 
merchandise  from  the  place  of  shipment 


in  the  country  of  exportation  to  the 
place  of  delivery  in  the  United  States” 
be  deducted  fitim  U.S.  price. 

Department's  Position:  We  disagree 
with  Zenith.  As  we  have  stated  in 
previous  reviews  of  this  order,  we 
believe  that  deducting  estimated 
amounts  of  antidumping  duties  in  our 
calculations  would  result  in  inaccurate 
margins.  We  do  not  consider  payments 
of  estimated  antidumping  duties  to  be 
expenses  related  to  the  sales  of  the 
merchandise  imder  consideration  for 
this  review  period.  Further,  given  the 
possibility  that  these  estimated  duties 
could  vary  significantly  from  duties  that 
may  be  assessed,  we  do  not  consider 
them  to  be  “expenses"  within  the 
meaning  of  section  772(d)(2)(A)  of  the 
Tariff  Act  for  the  purpose  of  determining 
U.S.  price.  Finally,  estimated  duties  and 
duties  assessed  are  paid  by  the 
importer,  which,  in  some  cases,  is 
rmrelated  to  the  party  whose  sales  are 
imder  review.  As  a  result,  we  have  not 
deducted  them  from  U.S.  price  in  these 
final  results.  See  our  response  to 
Comment  4  the  Tenth  Japanese  TV 
Review,  our  response  to  Comment  6  in 
the  Fifth  Korean  CTV  Review,  and  our 
response  to  Comment  6  in  the  Fourth 
and  Sixth  Taiwan  CTV  Review. 

Comment  7:  Zenith  contends  that  the 
Department  erroneously  treated  selling 
commissions  in  the  United  States  as 
though  they  consisted  entirely  of 
indirect  selling  expenses.  Zenith  argues 
that  commissions  compensate  the 
recipient  for  both  direct  and  indirect 
selling  expenses  incurred  on  behalf  of 
the  respondents.  Zenith  argues  that, 
since  FMV  has  already  been  adjusted 
for  direct  selling  expenses,  an  offset  to 
FMV  comprised  of  indirect  selling 
expenses  up  to  the  full  amount  of  the 
U.S.  commission  overcompensates  for 
the  indirect  portion  of  the  commission 
and  effectively  negates  the  deduction 
from  U.S.  price  of  the  direct  expense 
portion  of  the  commission.  Accordingly, 
Zenith  claims  that  commissions  should 
be  broken  down  into  their  direct  and 
indirect  expense  components,  and  that 
the  offset  to  FMV  should  be  capped  at 
the  level  of  the  indirect  expense  portion. 

Zenith  also  argues  that  all  indirect 
selling  expenses  incurred  in  the  home 
market  on  commissioned  U.S.  sales 
should  be  deducted  from  U.S.  price. 
Zenith  is  concerned  that  unless  this 
adjustment  is  made,  such  expenses  may 
be  commingled  with  home  market 
indirect  expenses  included  in  offsets  to 
FMV. 

Department's  Position:  We  disagree 
with  Zenith.  Section  353.56(b)(1)  of  our 
regulations  requires  us  to  make  an 
adjustment  for  situations  in  which  a 


20244 


Federal  Register  /  Vol.  57.  No.  92  /  Tuesday.  May  12.  1992  /  Notices 


commission  is  paid  in  one  market  but 
not  in  the  other  market.  That  adjustment 
is  limited  to  “the  amount  of  the  other 
selling  expenses”  allowed  in  the  other 
market.  We  do  not  interpret  this 
regulation  as  requiring  us  to  limit  the 
offset  to  a  specific  portion  of  the 
expenses  of  the  commissionaire.  Indeed, 
it  is  not  necessary  to  examine  how  the 
recipient  of  the  commissions  spends  the 
money  because,  to  the  seller,  such 
monies  represent  direct  expenses 
incurred  as  a  result  of  that  particular 
sale.  As  a  result  we  have  offset  the  full 
amount  of  the  U.S.  commissions  in  these 
final  resxilts.  See  our  response  to 
comment  4  in  Television  Receivers, 
Monochrome  and  Color,  from  Japan; 
Final  Results  of  Antidumping  Duty 
Administrative  Review  (56  FR  37339, 
August  6, 1991),  our  response  to 
Comment  9  in  ^e  Fifth  Taiwan  CTV 
Review,  and  our  response  to  Comment  7 
in  the  Fourth  and  Sixth  Taiwan  CTV 
Review. 

Regarding  Zenith’s  concern  over  the 
possible  existence  of  home  market 
expenses  that  might  be  associated  with 
commissioned  U.S.  sales,  we  find 
nothing  in  the  record  to  suggest  that 
such  indirect  expenses  exist,  and  Zenith 
has  not  pointed  to  evidence  in  the 
record  to  indicate  to  the  contrary.  See 
our  response  to  Comment  9  in  the  Fifth 
Taiwan  CTV  Review,  our  response  to 
Comment  7  in  the  Fifth  Korean  CTV 
Review,  and  mu'  response  to  Comment  7 
in  the  Fourth  and  Sixth  Taiwan  CTV 
Review. 

Comment  8:  Zenith  contends  that  the 
Department’s  method  of  calculating  the 
cash  deposit  rate  as  a  percentage  of  the 
respondents’  statutory  U.S.  price  of  the 
reviewed  entries  understates  the  best 
estimate  of  ultimate  liability  on  future 
entries.  Zenith  notes  that  the  U.S. 
Customs  Service  (Customs)  uses  the 
entered  value  as  the  value  against  which 
the  cash  deposit  rate  is  applied,  while 
the  Department  determines  cash  deposit 
rates  on  the  basis  of  U.S.  price.  Zenith 
argues  that,  because  the  entered  value  is 
often  lower  than  the  U.S.  price, 
especially  when,  as  in  this  case,  a  large 
amount  is  added  to  U.S.  price  for  tax 
adjustments,  the  dollar  amount  of  the 
cash  deposit  is  less  than  it  would  be  if 
the  Department  used  the  entered  value 
to  calculate  the  cash  deposit. 

Department's  Position:  In  this  review, 
we  have  followed  our  practice  as 
explained  in  previous  reviews.  See,  e.g., 
our  response  to  Comment  10  in  the  Fifth 
Taiwan  CTV  Review  and  our  response 
to  Comment  9  in  the  Fourth  and  Sixth 
Taiwan  CTV  Review.  Use  of  this 
practice  was  affirmed  by  the  CIT  in 
Zen//A  II.  Section  736(a)(1)  of  the  Tariff 


Act  requires  the  Department  to  instruct 
Customs  to  “assess  an  antidumping  duty 
equal  to  the  amount  by  which  the  FMV 
of  the  merchandise  exceeds  the  United 
States  price  of  the  merchandise.”  Thus, 
we  are  required  to  calculate  an 
assessment  rate  based  upon  the 
reviewed  entries’  statutory  U.S.  price, 
not  upon  the  entered  value  of  the 
merchandise. 

The  actual  assessment  rate  also 
serves  as  the  best  estimate  for  cash 
deposit  purposes  for  all  subsequent 
entries  not  yet  subject  to  review.  We  use 
this  rate  because  at  the  time  the 
merchandise  is  entered,  its  U.S.  price 
has  yet  to  be  determined.  Insofar  as 
cash  deposits  must  be  made  at  the  time 
of  entry,  we  instruct  Customs  to 
determine  the  amount  of  the  required 
deposits  by  basing  it  upon  a  percentage 
of  the  only  value  available,  i.e.,  the 
entered  value.  However,  if  it  is 
determined  after  a  subsequent  review 
that  the  amount  of  estimated  duties 
deposited  on  these  entries  is  less  than 
the  actual  amount  to  be  assessed,  we 
will  collect  the  difference  together  with 
interest. 

Comment  9:  Action,  Proton,  and 
Tatung  argue  that  the  Department 
should  not  have  deducted  from  home 
market  price  expenses  incurred  with 
respect  to  home  maiicet  sales,  and 
should  not  have  deducted  ffom  U.S. 
price  those  expenses  incurred  with 
respect  to  U.S.  sales.  They  argue  that 
such  COS  adjustments  should  be  made 
only  to  FMV.  Respondents  cite  19  U.S.C. 
1677b(a)(4)  of  the  statute  and  the  CITs 
decision  in  Timken  Company  v.  United 
States,  673  F.  Supp.  495,  509-12  (CIT 
1987)  [Timken)  as  support  for  their 
argument. 

Department’s  Position:  We  disagree 
with  respondents.  Respondents  cite  to 
19  U.S.C.  1677b(a)(4)  of  the  statute  and 
Timken  for  their  claim  that  COS 
adjustments  should  only  be  made  to 
FMV.  However,  as  stated  in  previous 
administrative  reviews,  we  are  not 
following  the  CITs  decision  in  Timken. 
We  continue  to  maintain  that  19  U.S.C. 
1877b  does  not  prohibit  us  ffom 
deducting  selling  expenses  from  ESP, 
and  that  our  adjustments  to  ESP  are  in 
accordance  with  19  U.S.C.  1677a(e)(2), 
which  states  that  ESP  shall  be  adjusted 
by  deducting  from  it  the  amount  of 
“expenses  generally  incurred  by  or  for 
the  account  of  the  exporter  in  the  United 
States  in  selling  identical  or 
substantially  identical  merchandise.” 
Accordingly,  we  made  appropriate 
adjustments  to  ESP  for  warranties, 
credit,  direct  advertising  and  promotion, 
royalties,  and  commissions.  See  our 
response  to  Comment  12  in  the  Fifth 


Taiwan  CTV  Review,  our  response  to 
Comment  19  in  Television  Receivers, 
Monochrome  and  Color,  from  Japan; 
Final  Results  of  Antidumping  Duty 
Administrative  Review  (M  FR  38417, 
August  13, 1991),  and  our  response  to 
Comment  10  in  the  Fourth  and  Sixth 
Taiwan  CTV  Review. 

Comment  10:  AOC  contends  that  the 
Department’s  use  of  the  highest  rate 
received  by  any  responding  firm  in  this 
or  any  other  review,  as  the  best 
information  available  (6IA),  was 
arbitrarily  punitive  and  inconsistent 
with  its  longstanding  policy  in  this  case. 
AOC  states  that  it  was  open  with  the 
Department  as  to  its  reason  for  failing  to 
respond  to  our  questioimaire.  AOC 
explains  that  it  discontinued  all 
shipments  of  CTVs  from  Taiwan  to  the 
United  States  in  December  1989.  During 
the  review,  the  only  U.S.  sales  were  a 
small  number  of  ESP  sales  from  the 
remaining  CTV  inventory.  Under  these 
circumstances,  AOC  was  not  able  to 
commit  the  resources  necessary  to 
participate  in  the  review. 

Zenith  agrees  with  the  Department’s 
methodology  of  applying  to  non- 
respondents  the  highest  BIA  rate 
assigned  to  any  company  in  a  previous 
review.  Zenith  notes  that  the 
Department  has  adopted  this  same  BIA 
methodology  in  other  recently 
completed  administrative  reviews. 

Department’s  Position:  We  disagree 
with  AOC.  In  a  case  where  the 
respondent  fails  to  respond  to  our 
request  for  information,  our  policy  is  to 
use  the  higher  of  (a)  the  highest  rate 
among  responding  firms  with  shipments 
during  the  current  review  period,  or  (b) 
any  rate  received  by  any  firm  in  prior 
reviews.  For  AOC,  we  used  Hitachi’s 
rate  from  the  fourffi  CTV  review,  which 
is  the  highest  rate  among  respondent 
firms  in  any  prior  review.  See  Final 
Results  of  Antidumping  Duty 
Administrative  Review  and  Partial 
Termination:  Roller  Chain,  Other  than 
Bicycle,  from  Japan  (57  FR  6809, 
February  28, 1992). 

Comment  11:  Proton  argues  that  the 
Department  failed  to  exclude  certain 
non-sale  U.S.  invoices  from  its  dumping 
calculations.  It  explains  that  these 
transactions  included  refurbishing 
charges  to  freight  forwarders,  credit 
memo  corrections,  and  price  corrections, 
which  are  not  sales  for  antidumping 
purposes.  To  support  its  contention. 
Proton  included  documentation  in  its 
case  brief  subsequent  to  the  preliminary 
results  of  this  review. 

Zenith  contends  that  the 
documentation  presented  by  Proton  was 
new  factual  information  submitted  for 
the  first  time  in  its  case  brief  with 
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respect  to  the  preliminary  results.  In 
accordance  with  19  CFR  353.31(a)(ii). 
factual  information  for  the  Secretary’s 
consideration  shall  be  submitted  no 
later  than  "*  *  *  the  earlier  of  the  date  of 
publication  of  notice  of  preliminary 
results  of  review  or  180  days  after  that 
date  of  publication  of  notice  of  initiation 
of  the  review.”  Zenith  contends  that  this 
constitutes  new  factual  information  and. 
pursuant  to  19  CFR  353,31(a)(3),  it  should 


be  removed  from  the  administrative 
record. 

Department's  Position:  We  disagree 
with  Proton  and  agree  with  Zenith.  The 
information  showing  that  these 
transactions  were  not  sales  was  not 
brought  to  the  attention  of  the 
Department  until  Proton  submitted  its 
case  brief  following  the  preliminary 
results.  Pursuant  to  19  CFR  353.31(a)(3). 
this  is  new  factual  information  which 


cannot  be  used  for  our  final  results  of 
review.  Therefore,  we  have  removed 
this  information  from  the  official  file  and 
public  file,  and  have  not  used  it  in  the 
final  results  of  this  review. 

Final  Results  of  the  Review 

Based  on  our  analysis  of  the 
comments  received,  we  determine  that 
the  following  margins  exist: 


Manufacturer/exporter 


Action  Electronics  Co.,  Ltd . 

AOC  International,  Inc . . 

Funai  Electric  Co.  Ltd . 

Hitachi  Television  (Taiwan)  Ltd . 

Kuang  Yuan  Co..  Ltd . 

Nettek  Corp.,  Ltd . 

Paramount  Electronics . . 

Proton  Electronic  Industrial  Co..  Ltd . 

RCA  Taiwan,  Ltd.,  also  known  as  TCE  Television  Taiwan  Ltd... 

Sampo  Corp . 

Sanyo  Electric  (T aiwan)  Co.,  Ltd . 

Shinlee  Corp . . 

Tatung  Co . . 

Teco  Electric  and  Machinery  Co..  Ltd . 


Period  of  review 


04/01/90-03/31/91 

04/01/90-03/31/91 

04/01/90-03/31/91 

04/01/90-03/31/91 

04/01/90-03/31/91 

04/01/90-03/31/91 

04/01/90-03/31/91 

04/01/90-03/31/91 

04/01/90-03/31/91 

04/01/90-03/31/91 

04/01/90-03/31/91 

04/01/90-03/31/91 

04/01/90-03/31/91 

04/01/90-03/31/91 


Margin 

(percent)' 


1.64 

*  23.89 
•23.89 
>23.89 

0.00 

*23.89 

*  23.89 

4.13 

0.41 

•0.78 

•4.66 

*23.89 

0.23 

*23.89 


•  No  shipments  during  the  period:  rate  is  from  the  last  review  in  which  there  were  shipments. 

*  No  response;  we  therefore  used  8IA,  wrhich  was  either  the  highest  rate  among  respondent  firms  in  the  current  review,  or  any  rate  received  by  any  firm  in  prior 
reviews,  or  the  original  LTFV  investigation,  whichever  was  higher. 


The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries. 
Individual  di^erences  between  U.S. 
price  and  FMV  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  Customs. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  fmal  results  of  this 
administrative  review  for  all  shipments 
of  color  television  receivers,  except  for 
video  monitors,  from  Taiwan  entered,  or 
withdrawn  &t>m  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Tarifr  Act,  and  will  remain  in  effect 
until  the  frnal  results  of  the  next 
administrative  review: 

(1)  The  cash  deposit  rate  for  the  above 
firms,  except  RCA  and  Tatung,  will  be 
the  above-listed  rates; 

(2)  Since  the  margins  for  RCA  and 
Tatung  are  less  than  0.5  percent  and, 
therefore,  de  minimis  for  cash  deposit 
purposes,  the  Department  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties  on  entries  from 
these  frrms; 

(3)  For  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  this  review  but  covered  in  previous 
reviews  or  the  original  LTFV 
investigation,  the  cash  deposit  rate  will 
continue  to  be  the  rate  published  in  the 
most  recent  Hnal  results  or 


determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specifrc  rate; 

(4)  If  the  exporter  is  not  a  firm  covered 
in  this  review,  a  prior  review,  or  the 
original  LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of  the 
merchandise;  and 

(5)  The  cash  deposit  rate  for  any 
future  entries  from  all  other 
manufacturers  or  exporters  who  are  not 
covered  in  this  or  prior  administrative 
reviews  or  the  original  LTFV 
investigation,  and  who  are  unrelated  to 
the  reviewed  firms  or  any  previously 
reviewed  firm,  will  be  4.13  percent.  This 
rate  is  the  highest  non-BIA  rate  for  any 
firm  in  this  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22  (1991). 


Dated:  May  4, 1992. 

Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-11120  Filed  5-11-92;  8:45  am] 
BILUNG  CODE  3S10-0S-M 


[C-549-401] 

Noncontinuous  Noncellulosic  Yam 
From  Thailand;  Rnal  Results  of 
Countervailing  Duty  Administrative 
Review 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

summary:  On  March  10, 1992,  the 
Department  of  Commerce  published  a 
notice  of  preliminary  results  of  its 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  noncontinuous 
noncellulosic  yam  from  Thailand.  The 
agreement  covers  the  period  January  1, 
1989  through  December  31, 1989  and 
nine  programs.  We  have  now  completed 
that  review  and  have  determined  diat 
the  Royal  Thai  Government  (RTG)  and 
the  Thai  exporters  of  noncontinuous 
noncellulosic  yams  have  complied  with 
the  terms  of  the  suspension  agreement 
diuing  the  review  period. 
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EFFECTIVE  DATE:  May  12,  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Bolling  or  Wendy  Frankel,  Office 
of  Agreements  Compliance, 

International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-3793. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  March  10, 1992,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (57  FR  8434)  a 
notice  of  preliminary  results  of 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  noncontinuous 
noncellulosic  yam  from  Thailand  (50  FR 
9832;  March  12, 1985).  We  have  now 
completed  this  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  noncontinuous 
noncellulosic  yam  from  Thailand. 

During  the  period  of  review,  such 
merchandise  was  classifiable  under  item 
numbers  5509.21.0000,  5509.22.0010, 
5509.22.0090,  5509.32.0000,  5509.51.3000, 
5509,51.6000,  and  5509.69.4000  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

During  the  review  period,  three 
producers/exporters  exported  the 
subject  merchandise  to  the  United 
States:  Saha  Union  Corporation,  Thai 
American  Textile  Company,  and  Thai 
Melon  Textile  Company.  The  review 
covers  the  period  January  1, 1989 
through  December  31, 1989  and  nine 
programs:  (1)  Export  Packing  Credits;  (2) 
Rediscount  of  Industrial  Bills;  (3) 
Electricity  Discounts  for  Exporters:  (4) 
Tax  Certificates  for  Exports;  (5)  Foreign 
Marketing  Expenses:  (6)  Flat  Rate  Tax 
Rebates;  (7)  Investment  Promotion  Act; 
(8)  International  Trade  Promotion  Act; 
and  (9)  Export  Processing  Zones. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received  one 
comment. 

Comment:  The  RTG  and  the  Thai 
exporters  of  the  subject  merchandise 
fully  concur  with  the  Department’s 
preliminary  results.  In  addition,  these 
parties  state  that  these  preliminary 
results  should  be  affirmed  in  the 
Department’s  final  results  of 
administrative  review. 

Department’s  Position:  We  received 
one  comment  from  the  RTG  and  Thai 


exporters,  expressing  their  concurrence 
with  our  preliminary  results. 

As  a  result  of  our  review,  we 
determine  that  the  RTG  and  Thai 
exporters  of  the  subject  merchandise 
have  complied  with  the  terms  of  the 
suspension  agreement  for  the  period 
January  1, 1989  through  December  31, 
1989. 

The  agreement  can  remain  in  force 
only  as  long  as  shipments  fix)m  the 
signatories  account  for  at  least  85 
percent  of  imports  of  noncontinuous 
noncellulosic  yam  from  Thailand.  Our 
information  indicates  that  the  three 
signatory  companies  accounted  for  all  of 
the  imports  into  the  United  States  of  this 
merchauidise  from  'Thailand  during  the 
review  period. 

’This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (919  U.S.C.  1675(a)(1)) 
and  19  CFR  355.22. 

Dated:  May  4, 1992. 

Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-11121  Filed  5-11-92;  8:45  am) 
«LUNG  CODE  3510-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

New  England  Fishery  Management 
Council:  PubRc  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

'The  New  England  Fishery 
Management  Council  will  hold  a  public 
meeting  on  May  20-21, 1992,  at  the 
Seaport  Inn,  110  Middle  Street, 
Fairhaven,  MA,  telephone:  508-997-1281, 
The  Coimcil  will  begin  its  meeting  at  10 
a.m.  on  May  20.  The  meeting  will 
reconvene  on  May  21  at  9  a.m. 

The  order  has  not  yet  been  decided, 
but  the  following  items  will  be  included 
on  the  agenda: 

The  Council  will  hear  reports  from  the 
Lobster,  the  Scallop  and  the  Groundfish 
Committees  and  the  Ad  Hoc  Monkfish 
Committee.  It  will  also  hear  reports  firom 
the  Council  Chairman,  Coimcil 
Executive  Director,  the  National  Marine 
Fisheries  Service  Regional  Director,  and 
Northeast  Fisheries  Science  Center 
liaison,  Mid-Atlantic  Council  liaison, 
and  representatives  from  the 
Department  of  State,  Coast  Guard,  Fish 
and  Wildlife  Service  and  Atlantic  States 
Marine  Fisheries  Commission. 

For  more  information  contact  Douglas 
G.  Marshall,  Executive  Director,  New 
England  Fishery  Management  Council,  5 
Broadway,  Saugus,  MA  01906; 
telephone:  (617)  231-0422. 


Dated:  May  8, 1992. 

David  S.  Crestin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-11052  Filed  5-11-92;  8:45  am) 
BltXING  CODE  3510-22-M 


Endangered  Species;  Permit 

agency:  National  Marine  Fisheries 
Service,  (NMFS),  NOAA,  Commerce. 

ACTION:  Notice  of  receipt  of  application 
for  permit;  request  for  comments; 
announcement  of  possible  issuance  of 
emergency  permit  (P500). 

SUMMARY:  NMFS  is  providing  notice  that 
the  Fish  Passage  Center  (FPC),  2501  SW. 
First  Ave.,  suite  230,  Portland,  OR 
97201-4752,  has  applied  in  due  form  for 
a  permit  to  take  Snake  River  Sockeye 
salmon  [oncorhynchus  nerka]  and 
Snake  River  spring/ summer  and  fall 
Chinook  salmon  [O.  tshawytscha)  for  the 
purposes  of  scientific  research  and 
enhancement,  as  authorized  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543),  and  the  regulations 
governing  endangered  fish  and  wildlife 
(50  CFR  parts  217-222). 

'The  final  listing  determination  for 
Snake  River  sockeye  salmon  was 
published  on  November  21, 1991,  and 
became  effective  on  December  20, 1991. 
The  final  listing  determinations  for 
Snake  River  spring/summer  and  fall 
Chinook  salmon  were  published  on  April 
22, 1992,  and  will  become  effective  on 
May  22, 1992.  Requests  for 
authorizations  to  take  both  Snake  River 
sockeye  and  chinook  salmon  are 
included  in  this  application.  NMFS  is 
considering  issuing  this  permit  on  an 
emergency  basis  to  authorize  the  taking 
of  Snake  River  sockeye  salmon.  An 
emergency  permit  is  not  required  to 
authorize  the  taking  of  chinook  salmon 
included  in  this  application  but 
authorization  to  take  chinook  may  be 
included  in  the  regular  Permit,  if  issued. 

DATES:  Comments  on  this  permit  must 
be  received  on  or  before  June  11, 1992. 

ADDRESSES:  Comments  or  requests  for  a 
public  hearing  on  this  application  should 
be  submitted  to  the  assistant 
Administrator  for  Fisheries,  NMFS,  1335 
East-West  Hwy.,  room  7324,  Silver 
Spring,  MD  20910. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Offices  of  Protected  Resources, 
National  Marine  Fisheries  Service, 
NOAA,  1335  East-West  Hwy.,  suite 
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7324,  Silver  Sprmg,  MD  20910  (301/713- 
2289); 

Northwest  Region,  National  Marine 
Fisheries  Service,  NOAA,  7600  Sand 
Point  Way,  NE.  BIN  C15700,  Seattle.  WA 
08115-0070  (206/528-6150);  and 
Environmental  and  Teclmical  Services 
Division,  National  Marine  Fisheries 
Service,  NOAA,  911  North  East  11th 
Ave.,  Room  620,  Portland,  OR  97232 
(503/230-5400). 

FOR  FURTHER  INFORMATION  CONTACT! 

Dr.  Kathy  Horstman  (301/713-2289)  or 
Mr.  Garth  Griffm  (503/230-5430). 

SUPPLEMENTARY  INFORMATION: 

Smolt  Monitoring  Project  (P500) 

The  FPC  has  applied  for  a  permit  for 
the  purpose  of  monitoring  the  migration 
of  salmon  smolts  and  their  passage 
through  the  series  of  dams  found  along 
the  Snake  and  Columbia  River  systems. 

If  the  permit  is  issued  as  requested,  the 
FPC  will  collect  salmon  during  their 
migrational  season  at  Lewiston  trap  and 
Jolm  Day,  The  Dalles,  and  Boimeville 
dams,  from  February  through  November 
(with  concentrations  of  so<^eye  not 
appearing  until  late  May  or  early  June). 

After  sj^on  have  been  collected  in 
traps,  they  will  be  anesthetized  and 
examined  for  species  composition  and 
freeze  bands  or  tags.  All  chinook 
collected  at  Lewiston  trap  will  be 
marked  with  Passive  Integrated 
Transponder  (PIT)  tags.  Ail  sampled  fish 
will  then  be  released  back  into  Ae  river, 
below  the  traps.  Up  to  1,200  wild  Snake 
River  spring/ summer  chinook  salmon 
smolts,  300  wild  Snake  River  fall 
chinook  salmon  smolts  and  115  wild 
Snake  River  sockeye  salmon  smolts  may 
be  taken  in  this  manner.  These  numbers 
represent  wild  Snake  River  salmon;  the 
wild  type  compromises  a  portion  of  the 
total  number  of  the  composite 
population  of  Columbia  River,  Snake 
River  and  hatchery  released  salmon  to 
be  taken  by  the  FPC  and  utilized  in  the 
associated  research. 

Under  the  regulations  governing 
endangered  fish  and  wil^ife  (50  CFR 
parts  217-222),  NMFS  may  waive  the  30- 
day  comment  period  in  an  emergency 
situation  where  the  health  or  life  of  an 
endangered  animal  is  threatened  and  no 
reasonable  alternative  is  available.  If 
NMFS  concludes  that  issuance  of  the 
Permit  is  essential  to  protect  individual 
fish  or  the  species  as  a  whole,  it  may  be 
issued  on  an  emergency  basis. 

Upon  completion  of  review  of  the 
application  by  NMFS,  an  emergency 
permit  allowing  ail  or  part  of  the 
requested  activities  for  research  on.  and 
the  enhancement  of.  Snake  River 
sockeye  salmon  may  be  issued  by  NMFS 
before  the  close  of  the  comment  period. 


if  necessary.  The  emergency  permit,  if 
issued,  will  be  in  efiect  pending  full 
public  and  governmental  review  of  the 
application  and  will  be  superseded  by 
the  decision  on  the  application,  or  imtii 
July  31, 1992,  whichever  occurs  first. 

Written  data  w  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  NMFS  (see 
ADDRESSES).  Since  the  possibility  exists 
of  issuing  the  Permit  on  an  emergency 
basis,  comments  received  early  in  the 
review  process,  prior  to  issuance  and 
during  the  30-day  comment  period,  will 
be  considered  in  deciding  upon  the 
issuance  of  an  emergency  permit.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  action  woiild 
be  appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Dated;  May  7, 1992. 

Charles  KameDa, 

Acting  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service. 

[FR  Doc.  92-11072  FUed  5-11-92;  8:45  am) 
BILUNQ  CODE  M10-ZMI 


Endangered  SpRd—;  Emergency 
PermN 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  receipt  of  appUcation 
for  permit;  request  for  comments; 
announcement  of  possible  issuance  of 
emergency  permit  (PS04). 

summary:  NMFS  is  providing  notice  that 
the  U.S.  Army  Corps  of  Engineers 
(Corps),  Walla  Walla  District  Walla 
Walla,  WA  99362-9265  has  applied  in 
due  form  for  a  permit  to  take  Snake 
River  Sockeye  salmon  [Oncorhynchus 
nerka)  and  Snake  River  spring/summer 
and  f^  chinook  salmon  (O. 
tshawytschd)  for  the  purposes  of 
scientific  research  and  enhancement  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (16  U.S.C  1531-1543),  and 
the  regulations  governing  endangered 
fish  and  wildlife  (50  CFR  parts  217-222). 

The  final  listing  determination  for 
Snake  River  sockeye  salmon  was 
published  on  November  21, 1991  and 
became  effective  on  December  20, 1991. 
The  final  listing  determinations  for 
Snake  River  spring/ summer  and  fall 
chinook  salmon  were  published  on  April 
22, 1902,  and  will  become  effective  on 


May  22, 1992.  Requests  for  authorization 
to  take  both  Snake  River  sockeye  and 
chinook  salmon  are  included  in  this 
application.  NMFS  is  considering  issuing 
this  permit  on  an  emergency  basis  to 
authorize  the  taking  of  Snake  River 
sockeye  salmon.  An  emergency  permit  is 
not  required  to  authorize  the  taking  of 
chinook  salmon  included  in  this 
application  but  authorization  to  take 
chinook  may  be  included  in  the  regular 
Permit,  if  issued. 

DATES:  Comments  on  this  permit  must 
be  received  by  June  11. 1992. 

ADDRESSES:  Comments  or  requests  for  a 
public  hearing  on  this  application  should 
be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  NMFS,  1335 
East-West  Hwy.,  room  7324,  Silver 
Spring,  MD  20910. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 

Office  of  Protected  Resources, 

National  Marine  Fisheries  Service,  1335 
East-West  Hwy.,  suite  7324,  Silver 
Spring.  MD  20910  (301/713-2289); 

Northwest  Region,  National  Marine 
Fisheries  Service,  NOAA,  7600  Sand 
Point  Way,  NE.  BIN  Cl5700-Building  1, 
Seattle,  WA  98115-0070  (206/526-6150); 
and 

Environmental  and  Technical  Services 
Division,  National  Marine  Fisheries 
Service,  911  North  East  11th  Ave.,  room 
62a  Portland.  OR  97232  (503/230-5400). 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Kathy  Horstman  (301/713-2289)  or 
Ms.  Karen  Holtz  (503/23(1-5424). 
SUPPLEMENTARY  MFORMATION: 

Transpcvt  Project  and  Associated 
Reseiffdi  (P504) 

The  Corps  has  applied  for  a  permit  to 
authorize  Ae  collection  and 
transportation  of  juvenile  chinook  and 
sockeye  salmon  around  mainstem  dams 
and  associated  downstream  reservoirs 
on  the  Snake  and  Columbia  rivers  for 
the  purpose  of  increasing  their  chances 
of  survival  over  the  alternative  of  in¬ 
river  passage,  given  current  in-river 
conditions,  and  for  research  on  some  of 
the  fish  collected.  If  the  permit  is  issued 
as  requested,  the  Corps  will  collect 
salmon  during  their  migration  season  at 
Lower  Granite  and  Little  Ck)Ose  dams 
(March  25-October  31,  with 
concentrations  of  sockeye  not  appearing 
until  late  May  or  early  June),  and  also 
McNary  Dam  (March  2^December  31, 
with  concentrations  of  sockeye  not 
appearing  until  late  May  or  early  June), 
l^e  Corps  will  route  the  fish  to 
raceways  and  then  load  them  into  trucks 
or  barges  for  transportation  to  the 
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Columbia  River,  below  Bonneville  Dam, 
without  further  handling  except  for 
those  salmon  subsampled  for  research 
on  various  aspects  of  the  transport 
program,  conducted  by  agents  acting  in 
behalf  of  the  Corps.  This  research 
involves  a  number  of  institutions  for  a 
variety  of  different  projects,  as  outlined 
below.  Take  numbers  presented  in  this 
notice  represent  numbers  of  wild  Snake 
River  salmon;  the  wild  type  comprises  a 
portion  of  the  total  number  of  Columbia 
River,  Snake  River  and  hatchery 
released  salmon  that  may  be  taken  in 
the  transport  project  and  its  associated 
research  projects. 

Transport  Project 

The  Corps  will  be  responsible  for  the 
initial  diversion,  collection  and 
subsequent  transportation  of  the 
salmon.  The  total  number  of  juvenile 
wild  Snake  River  sockeye  salmon  to  be 
handled  for  the  purpose  of 
transportation  will  be  up  to  3,300.  The 
total  number  of  juvenile  wild  Snake 
River  spring/ summer  chinook  salmon  to 
be  transported  by  the  Corps  will  be  up 
to  245,000  and  the  number  of  juvenile 
wild  Snake  River  fall  chinook  salmon 
transported  will  be  up  to  16,000.  Of  the 
above  ffsh,  a  subsample  will  be 
cmesthetized  and  handled  daily  for 
purposes  of  species  identification,  the 
taking  of  measurements,  and  assessment 
of  smolt  condition  (rate  of  descaling  and 
overall  health  of  the  fish).  This  work  will 
be  conducted  according  to  guidelines  set 
by  the  Fish  Transportation  Oversight 
Team  (FTOT).  A  total  of  up  to  22,100 
juvenile  wild  Snake  River  spring/ 
summer  chinook  salmon,  5,400  juvenile 
wild  Snake  River  fall  Chinook  salmon, 
and  300  juvenile  wild  Sneike  River 
sockeye  salmon  will  be  handled  in  order 
to  obtain  this  information,  which  serves 
to  ensure  that  collection  facilities  are 
working  properly  and  provides  weight 
estimates  for  loading  purposes. 

Agent:  Fish  Passage  Center  (FPC), 

2501  SW.  First  Ave.,  suite  230,  Portland, 
OR  97201-4752. 

Monitoring  Project 

The  FPC  will  be  responsible  for  the 
smolt  monitoring  aspect  of  the  transport 
project.  In  order  to  document  the 
migrational  characteristics  of 
downstream  migrating  juvenile  salmon 
as  a  basis  for  mitigation  actions 
regarding  provisions  for  flow  for 
migration  and  the  operation  of  the 
hydrosystem,  the  FTC  takes  a 
subsample  of  all  fish  collected  for 
transport.  These  fish  are  anesthetized, 
examined  for  species  composition  and 
freeze  brands,  enumerated  and  released 
back  into  the  bypass  system  for 
transport  This  work  is  done  in 


conjunction  with  the  FTOT,  and 
therefore  most  of  the  takes  for  the  FPC 
has  been  attributed  to  the  FTOT,  above. 
However,  in  addition,  the  FPC  will  PIT 
tag  juveniles  of  up  to  150  of  the  wild 
spring/ summer  Snake  River  chinook 
taken  by  the  Corps  for  transport  at  Little 
Goose  Dam  for  purposes  of  smolt 
monitoring. 

Agents:  Oregon  Cooperative  Fishery 
Research  Unit,  Departments  of  Fisheries 
and  Wildlife  and  Microbiology,  104 
Nash  Hall,  Oregon  State  University 
(OSU),  Corvallis,  OR  97331-3803  and 
Idaho  Cooperative  Fish  and  Wildlife 
Research  Unit,  College  of  Forestry, 
University  of  Idaho  (U  of  I],  Moscow,  ID 
83843. 

Stress  Response  Project 

OSU  and  the  U  of  I  will  conduct  a 
study  to  investigate  the  possible  stress 
response  of  spring/summer  chinook 
salmon  to  elements  of  bypass  and 
collection  operations  at  key  Snake  and 
Columbia  River  dams,  such  as 
interspecies  interactions  and  loading 
densities,  and  the  effects  of  cover  or 
darkness.  A  subsample  of  the  fish 
diverted  for  transport  by  the  Corps  will 
be  sacrificed  for  the  measurement  of 
various  physiological  parameters  that 
indicate  degree  of  stress  and  will 
include  up  to  60  wild  juvenile  Snake 
River  spring/summer  chinook  salmon. 

A  second  aspect  of  this  project  is 
designed  to  examine  the  post-release 
performance  of  spring/ summer  chinook 
in  relation  to  stress  associated  with 
barge  loading  procedures  and  barge 
transport.  While  the  Corps  loads  the  fish 
into  the  barge,  OSU  and  U  of  I 
researchers  will  take  a  subsample  of 
these  fish  and  implant  them  with  radio 
transmitters  and  track  them  in  order  to 
establish  their  behavior  patterns  after 
release.  Up  to  ten  of  these  fish  may  be 
juvenile  wild  Snake  River  spring/ 
summer  chinook. 

The  final  phase  of  this  project  entails 
quantifying  stress  response  by 
measuring  both  physiological  and 
performance  inchces.  These 
investigations  require  that  up  to  30  of 
the  wild  Snake  River  spring/summer 
chinook  taken  by  the  Corps  for  transport 
be  killed. 

Agent:  U.S.  Fish  and  Wildlife  Service 
(FWS),  National  Fishery  Research 
Station,  Columbia  River  Field  Station, 
Star  Route,  Cook,  WA  98605 

Fall  Chinook  Requirements  Projects 

The  FWS  will  conduct  research  on 
habitat  needs  of  fall  chinook.  The 
purpose  of  this  project  is  to  characterize 
the  spawning  and  rearing  habitat  for  fall 
chinook  in  the  Snake  River  to 
characterize  their  rearing  habitat  in  the 


\ 


mainstem  Columbia  River  reservoirs, 
and  to  describe  factors  influencing  their 
migratory  behavior. 

The  first  aspect  of  this  study  involves 
removal  of  a  subsample  of  the  juvenile 
fall  chinook  salmon  diverted  for 
transport  by  the  Corps  at  McNary  Dam 
for  use  in  laboratory  experiments 
designed  to  examine  the  influence  of 
selected  biological  and  physiological 
factors  on  the  disposition  of  fish  to 
migrate,  as  well  as  on  the  development 
of  osmoregulatory  capacity.  This  would 
entail  the  sacrifice  of  no  more  than  two 
juvenile  wild  fall  Snake  River  chinook 
salmon. 

The  next  aspect  of  this  study  involves 
the  recapture  of  PIT-tagged  juvenile  fall 
chinook  fiom  those  diverted  for 
transport  by  the  Corps  at  Lower  Granite 
Dam.  These  fish  will  be  sacrificed  for 
electrophoretic  analyses.  The  work  will 
be  coordinated  with  other  studies,  and 
will  help  to  estimate  the  relationship 
among  various  flow  regimes  and  travel- 
time  and  the  survival  of  outmigrating 
fall  chinook  salmon  in  main-stem 
reservoirs.  This  will  result  in  the 
mortality  of  u  to  115  juvenile  wild  Snake 
River  fall  chinook,  as  well  as  a  possible 
incidental  mortality  of  up  to  15  juvenile 
wild  Snake  River  spring/summer 
chinook. 

The  final  aspect  of  this  study  entails 
marking  a  subsample  of  the  juvenile  fall 
Snake  River  chinook  salmon,  which 
have  been  diverted  for  transportation  by 
the  Corps,  with  fi^eze  brands  and 
coded-wire  tags,  in  order  to  obtain 
information  on  travel  time  and  flow  and 
to  determine  whether  adult  contribution 
is  coordinated  with  the  timing  of 
juvenile  outmigration  or  with  river 
conditions  during  juvenile  outmigration. 
Up  to  ten  juvenile  wild  Snake  River  fall 
chinook  may  be  tagged  for  this  study. 

Agent:  NMFS  Coastal  Zone  and 
Estuarine  Studies  Division,  Northwest 
Fisheries  Science  Center  (NWFSC),  2725 
Montlake  Blvd.  East,  Seattle,  WA  98112- 
2097. 

PIT-tag  Evaluation  Project 

The  NWFSC  will  conduct  an 
evaluation  of  the  PIT-tag  detection/ 
diversion  system  at  Little  Goose  Dam. 
For  this  project,  of  those  fish  diverted 
for  transportation  by  the  Corps,  up  to 
210  juvenile  wild  Snake  River  spring/ 
summer  chinook  salmon  will  be 
anesthetized,  examined  for  injuries  and 
prior  marks,  and  scanned  for  the 
presence  of  a  PIT  tag.  Tagged  fish  will 
be  weighed  and  measured  before  being 
released  with  the  untagged  fish. 
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Bypass  Evaluation/Fish  Guidance 
EfOdency  Project 

The  NWFSC  will  conduct  an 
evaluation  of  the  juvenile  fish  bypass 
systems  at  Lower  Monumental,  McNary 
and  Bonneville  dams.  A  subsample  of 
the  juvenile  salmon  diverted  for 
transport  by  the  Corps  will  be 
anesdietized,  examined  for  species 
composition,  freeze  brands  and  signs  of 
injury,  and  counted  prior  to  release.  Up 
to  1,505  wild  Snake  River  fall  chinook, 

510  wild  Snake  River  spring/summer 
chinook  and  135  wild  Snake  River 
sockeye  salmon  will  be  handled  for 
these  studies.  Of  these,  up  to  four  wild 
Snake  River  fall  chinook  and  one  wild 
Snake  River  spring/summer  chinook  will 
be  sacriHced  in  order  to  assess  their 
degree  of  smoltiHcation. 

The  NWFSC,  acting  as  agents  for  the 
Corps,  also  request  authorization  to 
capture  fish  that  escape  the  diversion 
system  in  fyke  nets  and  sacrifice  them  in 
order  to  measure  their  degree  of 
smoltification.  This  part  of  the  bypass 
evaluation  project  will  involve  up  to  50 
juvenile  wild  Snake  River  fall  chinook, 

25  juvenile  wild  Snake  River  spring/ 
summer  chinook  and  15  juvenile  wild 
Snake  River  sockeye  salmon. 

In  addition  to  the  juvenile  salmon  to 
be  transported,  the  Corps  requests 
authorization  to  assist  the  NWFSC  in 
their  fish  guidance  efficiency  research 
by  conducting  video  monitoring  studies 
of  fish  passage  at  McNary  Dam.  To 
allow  monitoring,  some  of  the  standard- 
length  travelling  screens  (SSTSsj  used  to 
divert  fish  from  the  turbine  intakes  will 
be  replaced  with  extended-length 
submerged  travelling  screens  (ESTSs)  in 
order  to  ensure  acceptable  hydraulic 
conditions  for  the  extended-length 
submerged  bar  screen  (ESBS)  testing  to 
be  done  in  bay  B  of  the  dam.  Possible 
impacts  upon  salmon  populations  are  as 
follows:  Replacing  ESTSs  for  SSTSs  may 
result  in  increases  of  impingement  rates 
over  those  associated  with  SSTSs, 
although  preliminary  studies  by  NMFS 
have  shown  no  difference.  Also,  the 
camera  moimt  and  associated  hardware 
will  create  a  hydraulic  anomaly  on  the 
surface  of  the  ESBS  that  juveniles  may 
respond  to  and  thus  modify  their  normal 
behaviors  as  they  are  intercepted  or 
influenced  by  the  ESBS.  The 
illumination  field  may  affect  passage  by 
attracting  smolts  closer  to  the  surface  of 
the  screen.  It  is  estimated  that  up  to  four 
wild  juvenile  Snake  River  spring/ 
summer  chinook,  eight  wild  juvenile 
Snake  River  fall  chinook  and  two  wild 
juvenile  Snake  River  sockeye  could  be 
affected  by  these  activities. 

In  addition  to  the  juveniles  authorized 
to  be  taken  by  the  Corps,  the  NWFSC 


requests  authorization  to  capture  up  to 
282  adult  wild  Snake  River  spring/ 
summer  chinook  and  up  to  three  adult 
wild  fall  Snake  River  chinook  from  the 
fish  ladders  at  Lower  Granite  and 
Bonneville  Dams.  The  objective  of  this 
study  is  to  retrieve  data  from  fish 
marked  with  coded-wire  tags  as 
juveniles  taken  for  transport  in  previous 
years,  in  order  to  analyze  data  on  adult 
return.  The  NWFSC  will  also  take  scale 
samples  from  these  fish,  for  the  purpose 
of  determining  wild  vs.  hatchery 
composition.  These  fish  will  be  outfitted 
with  jaw  tags  before  their  release  back 
into  the  river  system. 

Release  Site  Study 

The  NWFSC  will  conduct  a  study  to 
examine  the  suitability  of  release  sites 
for  transported  juvenile  salmon. 
Steelhead  [0.  mykiss)  diverted  for 
transport  by  the  Corps  will  be  used  for 
this  study.  Steelhead  are  not  a  listed 
species,  but  sorting  them  from  fish 
collected  from  the  run  at  large  will 
involve  an  incidental  take  of  up  to  2,800 
juvenile  wild  Snake  River  spring/ 
summer  chinook  and  up  to  1,100  wild 
juvenile  Snake  River  sockeye.  The 
NWFSC  will  anesthetize  all  fish  prior  to 
sorting  them.  Once  chinook  have  been 
sorted  from  the  steelhead  they  will  be 
returned  to  the  Corps  for  transport. 
Scales  will  be  sampled  from  up  to  100 
wild  spring/summer  chinook  juveniles 
in  order  to  estimate  the  proportion  of 
wild  to  hatchery  fish.  Because  these 
activities  will  be  carried  out  on  fish 
diverted  for  transport  by  the  Corps,  they 
have  been  included  in  this  notice. 
However,  since  these  activities  are 
directed  on  an  unlisted  species, 
incidental  takes  of  listed  salmon 
“species"  will  not  be  covered  under  this 
permit,  if  issued.  Instead,  they  will  be 
addressed  in  a  section  7  consultation 
conducted  by  the  NMFS. 

In  addition  to  the  juvenile  salmon  that 
are  diverted  for  transport,  some  adult 
salmon  occasionally  enter  the  diversion 
system.  These  adults  are  then  netted  by 
the  Corps  or  its  agents,  and  returned  to 
the  river.  This  could  involve  handling  of 
up  to  58  adult  wild  Snake  River  spring/ 
summer  chinook  and  233  wild  Snake 
River  fall  chinook.  Because  these 
incidental  takes  of  listed  salmon 
“species"  will  occur  as  a  result  of 
juvenile  transport  activities,  they  have 
been  included  in  this  notice.  However, 
these  takes  will  not  be  covered  under 
this  permit,  if  issued.  Instead,  they  will 
be  addressed  in  a  section  7  consultation 
conducted  by  NMFS. 

Under  the  regulations  governing 
endangered  fish  and  wildlife  (50  CFR 
parts  217-222),  NMFS  may  waive  the  30- 
day  comment  period  in  an  emergency 


situation  where  the  health  or  life  of  an 
endangered  animal  is  threatened  and  no 
reasonable  alternative  is  available.  If 
NMFS  concludes  that  issuance  of  the 
Permit  is  essential  to  protect  individual 
fish  or  the  species  as  a  whole,  it  may  be 
issued  on  an  emergency  basis. 

Upon  completion  of  review  of  the 
application  by  NMFS,  an  emergency 
permit  allowing  all  or  part  of  the 
requested  activities  for  research  on,  and 
the  enhancement  of.  Snake  River 
sockeye  salmon  may  be  issued  by  NMFS 
before  the  close  of  ^e  comment  period, 
if  necessary.  The  emergency  permit,  if 
issued,  will  be  in  effect  pending  full 
public  and  governmental  review  of  the 
application  and  will  be  superseded  by 
the  decision  on  the  application,  or  until 
July  31, 1992,  whichever  occurs  first. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  NMFS  (see 
ADDRESSES).  Since  the  possibility 
exists  of  issuing  the  Permit  on  an 
emergency  basis,  comments  received 
early  in  the  review  process,  prior  to 
issuance  and  during  the  30-day  comment 
period,  will  be  considered  in  deciding 
upon  the  issuance  of  an  emergency 
permit.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  partioilar 
action  would  be  appropriate,  lie 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries.  All 
statements  and  opinions  contained  in 
this  application  are  summaries  of  those 
of  the  Applicant  and  do  not  necesscuily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Dated:  May  17. 1992. 

Charies  Kamella, 

Acting  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service. 

(FR  Doc.  92-11073  Filed  5-11-92;  8:45  am) 
BtLUNQ  CODE  3S10-22-H 


Marine  Mammals;  Permits 

agency:  National  Marine  Fisheries 
Service,  (NMFS)  NOAA. 

action:  Issuance  of  Permit;  NMFS, 
Southwest  Fisheries  Science  Center 
(P772#59). 


On  March  13, 1992,  notice  was 
published  in  the  Federal  Register  (57 
F.R.  8863)  that  an  application  had  been 
filed  by  the  Southwest  Fisheries  Science 
Center,  National  Marine  Fisheries 
Service.  La  Jolla,  CA  92038,  to  take  1200 
Hawaiian  monk  seats  [Monachus 
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schaainslandi)  over  a  two-year  period 
for  scientific  research. 

Notice  is  hereby  given  that  on  May  S. 
1992.  as  authorize  by  the  provisions  of 
the  Marine  Manunal  Protection  Act  (16 
U.S.C.  1361-1407)  and  the  Endanger^ 
Species  Act  of  1973  (16  U.S.C.  1531- 
1543),  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  subject  to  certain  conditions  set 
forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  was 
based  on  a  finding  that  such  Permit;  (1) 
was  applied  for  In  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  Permit;  (3)  is  consistent  with  the 
purposes  and  policies  set  forth  In 
section  2  of  the  Endangered  Species  Act 
of  1973.  This  permit  was  also  issued  in 
accordance  with  and  is  subject  to  parts 
220-222  of  title  50  CFR,  the  NationsJ 
Marine  Fisheries  Service  regulations 
governing  endangered  species  permits. 

The  application.  Permit  and 
supporting  documentation  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment; 

Permit  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service.  1335  East-West  Highway, 
suite  7324,  Silver  Spring,  20910 
(301/713-2289); 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service,  NOAA,  501 
West  Ocean  Blvd..  suite  4200,  Long 
Beach.  CA  90802-4213  (310/980-4016): 
and 

Marine  Mammal  Coordinator,  Pacific 
Area  Office.  National  Marine 
Fisheries  Service,  2570  Dkde  Street 
room  106,  Honolulu.  HI  66822  (808/ 
955-8831). 

Dated:  May  5, 1992. 

Nancy  Foster, 

Director,  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 

[FR  Doc.  82-11006  PUed  5-11-82: 8:45  am) 
BIUJNO  COOC  3S10-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Wool  Textile  Products 
Produced  or  Manufactured  in  Hungary 

May  7. 1992. 

AGENCY:  Conunittee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 


EFFECnVE  date:  May  14, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  informatiim  on  the 
quota  status  of  these  limits,  refer  to  the 
^ota  Status  Reports  posted  on  the 
bulletin  boards  of  ea<^  Customs  port  or 
call  (202)  566-5610.  For  information  on 
embargoes  and  quota  re-t^nings,  call 
(202)  377-3n5. 

SUPPtEMENTARY  INFORMATION: 

Authority:  Executive  CMer  116S1  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

The  ciurent  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  /^iparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  80101, 
published  on  November  27, 1991).  Also 
see  50  FR  58556,  published  on  November 
20, 1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  die  Implementation  of  Textifo 
Agreements 

May7.190Z 

Conuniasioner  of  Customs. 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  November  15, 1981,  by  the  Chairman, 
Committee  for  the  Imfriementation  of  Textile 
Agreements.  That  directive  concerns  Impwts 
of  certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Hungary  and  exported  during  the  twelve- 
month  period  which  began  on  January  1. 1982 
and  extends  through  December  31, 1982. 

Effective  on  May  14, 1992,  srou  are  directed 
to  amend  further  the  directive  dated 
November  15, 1991,  to  adjust  the  limits  tot  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  a^eement 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Hungary: 


Category 

Adjusted  twelve-monlh 
lmit> 

410  ..  . . . . 

673,070  square  meters. 

433 . - . . . . . 

18,315  dozea 

434 . . . . 

16,520  dozen. 

S3S . 

ZSAOedotcsn. 

443 . .  „ 

177,652  numbers. 

54,340  numbers. 

33,040  dozen. 

444 . . .  .. 

448 . . . . 

-  - - 1 

*  The  Imits  have  not  been  adlusled  to  account  for 
any  imports  exported  altar  December  31, 1991. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  S53(a)(l). 

Sincerely, 

Ronald  I.  Levin. 

Acting  Chairman,  Cmnmitteefor  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  92-11118  Rled  5-11-82;  8:45  amj 
BIUJNQ  CODE  351(MM-f 


Adjustment  of  Import  Limits  for 
Certain  Cotton,  Wool,  ManHWade  Fiber, 
Silk  Blend  and  Other  Vegetable  FRier 
Textile  Products  Procfticed  or 
Manufactured  in  Irolonesla 

May  6. 1992. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 


EFFECTIVE  DATE:  May  13. 1992. 

FOR  FURTHER  MFORIflATION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-0480.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  Mardi 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1^,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  carryover  and  special  swing. 

A  description  of  die  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  availaUe  in  the 
CORRELATICW:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  60101, 
published  on  November  27. 1991).  Also 
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see  56  FR  26392,  published  on  June  7, 
1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Philip  J.  Martello, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementatioo  of  Textile 
Agreements 

May  e.  1992.  j 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  June  4, 1991,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textile 
products,  produced  or  manufactured  in 
Indonesia  and  exported  during  the  twelve- 
month  period  which  began  on  July  1, 1991  and 
extends  through  Jime  30, 1992. 

Effective  on  May  13, 1992,  you  are  directed 
to  amend  further  the  directive  dated  June  4, 
1991  to  adjust  the  Umits  for  the  following 
categories,  as  provided  imder  the  terms  of  the 
current  bilateral  agreement  between  the 
Governments  of  the  United  States  and 
Indonesia: 


Category 

Actuated  twralve-month 
limit> 

338/339 . 

767,066  dozen 

340 . 

347/348  . 

1,082,470  dozen. 

446/446 . . 

34,882  dozen. 

641 . . 

1.614,086  dozen 

645/646 . . . . 

447,440  dozen 

647„ . 

653,523  dozen. 

Sublevels  in  Group  II 

631 . . . 

984,726  dozen  pairs. 

847 . 

Subgroup  in  Group  II 

400-444  and  447-469, 

2,955,595  square  meters 

as  a  group. 

egUvaient 

■  The  Nmits  have  not  been  actuated  to  account  for 
any  imports  exported  after  June  30, 1991. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

Philip  J.  Martello, 

Acting  Chairmen.  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  92-11042  Filed  5-11-92;  8:45  am] 
BiUJNO  CODE  S810-OR-F 


DEPARTMENT  OF  DEFENSE  . 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.SiC. 
chapter  35). 

Tide,  Applicable  Form,  and 
Applicable  OMB  Control  Number: 
Annament  Sector  Analysis  of  Precision 
Guided  Munition  Questionnaire:  OMB 
No.  0701-0115. 

Type  of  Request:  Reinstatement. 

'  A  verage  Burden  Hours/Minutes  Per 
Response:  4  hours. 

Responses  Per  Respondent:  1. 

Number  of  Respondents:  574. 

Annual  Burden  Hours:  2,296. 

Annual  Responses:  574. 

Needs  and  Uses:  This  questionnaire  is 
used  to  perform  detailed  and  indepth 
analysis  of  the  defense  industrial  base's 
capacity  to  meet  and  sustain  high 
production  rates  for  selected  Precision 
Guided  Munitions  and  Combined  Effects 
Mimitions  during  periods  of  national 
emergency.  Analysis  will  illuminate 
production  shortfalls  and  provide  viable 
solutions. 

Affected  Public:  Business  or  other  for- 
profit 

Frequency:  Annually. 

Respondent’s  ObligaUon:  Voluntary. 
OMB  Desk  Officer:  Mr.  Peter  Weiss. 
Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget  Desk  Officer  for  DoD,  room 
3235,  New  Executive  Office  Building. 
Washington,  DC  20503. 

DoD  Clearance  Officer:  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington  Virginia  22202-4302. 

Dated:  May  7, 1992. 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  92-11062  Filed  5-11-92;  8:45  am] 
BtUINQ  CODE  3«10-«1-« 

Public  Information  Coiiection 
Requirement  Submitted  to  OMB  for 
Review 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Tide,  Applicable  Form,  and 
Applicable  OMB  Control  Number.  DO- 
Rating  for  Production  Equipment;  DD 
Form  691;  OMB  Control  Number  0704- 
0055. 

Type  of  Request:  Reinstatement. 

Average  Burden  Hours /Minutes  Per 
Response:  1  Hour. 

Responses  Per  Respondent:  1. 

Number  of  Respondents:  655. 

Annual  Burden  Hours:  655. 

Annual  Responses:  655. 

Needs  and  Uses:  E.0. 10480  delegated 
to  DoD  authority  to  require  certain 
contracts  and  orders  relating  to 
approved  Defense  Programs  to  be 
accepted  and  performed  on  a 
preferential  basis.  This  program  helps 
contractors  acquire  industrial  equipment 
in  a  timely  manner,  thereby  providing 
vital  weapon(s)  systems  to  the 
government  in  a  short  time  frame. 

Affected  Public:  Businesses  or  other 
for-profit;  Non-profit  institutions;  Small 
businesses  or  organizations. 

Frequency:  On  occasion. 

Respondents  ObligaUon:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington,  Virginia  22202-4302. 

Dated;  May  7, 1992. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  92-11063  Filed  5-11-92;  8:45  am] 
BIUJNQ  CODE  3ailH)1-M 

Public  information  CoHoctlon 
Requirement  Submitted  to  OMB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 


action:  Notice. 
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Paperwork  Reduction  Act  (44  US.C 
chapter  35) 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number. 
United  States  Air  Force  Academy 
Graduate  Survey. 

Type  of  Request:  New  collection. 

Average  Burden  Hours/Minutes  per 
Response:  45  Minutes. 

Responses  per  Respondent:  1. 

Number  of  Respondents:  1,200. 

Annual  Burden  Hours:  900. 

Annual  Responses:  1,200. 

Needs  and  Uses:  This  is  a  survey  of 
retired  and  resigned  graduates’  attitudes 
toward  Air  Force  Academy  programs 
and  accomplishments  since  leaving 
active  duty.  The  data  is  needed  to 
evaluate  the  effectiveness  of  Academy 
programs.  Survey  of  nonactive  duty 
graduates  provides  a  more  complete 
assessment  of  the  Academy.  Data  will 
be  combined  with  that  from  other 
sources. 

Affected  Public:  Individuals  or 
households. 

Frequency:  One-time. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Mr.  Edward  C. 
Spritzer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington.  Virginia  22202-4302. 

Dated;  May  7. 1992. 

L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  92-11064  Filed  5-11-92:  8:45  am] 
BILUNG  CODE  M10-01-M 


Public  information  CoHectton 
Requirement  Submitted  to  OMB  for 
Review 

ACTION;  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35) 

Title,  Application  Form,  and 
Applicable  OMB  Control  Number 
Custodianship  Certificate  to  Support 


Claim  on  Behalf  of  Minor  Children  of 
Deceased  Members  of  the  Air  Force:  AF 
Form  3116;  OMB  No.  0701-0092. 

Type  of  Request  Reinstatement 
Average  Burden  Hours/Minutes  Per 
Response:  12  minutes. 

Respondents  Per  Respondent  1 
Number  of  Respondents:  1,200. 

Annual  Burden  Hours:  240. 

Annual  Responses:  1,200. 

Needs  and  Uses:  This  form  is  used 
when  the  retiree  dies  and  had  selected 
annuity  coverage  for  child(ren)  and  the 
child(ren)  are  still  under  age  18.  A 
custodian  receives  the  annuity  pay  on 
behalf  of  the  child(ren).  The  custodian 
must  certify  that  he/she  has  the  care 
and  custody  of  the  child(ren)  before  the 
annuity  is  paid. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Resondent’s  Obligation:  Required  to 
obtain  or  retain  a  benefit 
OMB  Desk  Officer  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget  Desk  Officer 
for  DoD,  room  3235.  New  Executive 
Office  Building.  Washington,  DC  20503. 

DOD  Clearance  Officer  William  P. 
Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington,  Virginia  22202-4302. 

Dated:  May  7, 1992. 

LM.  Bynum, 

Alternative  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc  92-11065  Filed  5-11-02;  8:45  am) 
BILLING  CODE  3S10-0MI 

Office  of  the  Secretary 

Contract  Adminietration  Working 
Group  of  the  DOD  Advieory  Panel  on 
Streamlining  and  Codifykig  Acquisition 
Laws 

agency:  Defense  Systems  Management 
College,  DOD. 

ACTION:  Request  for  public  comment. 

SUMMARY:  The  Contract  Administration 
Working  Group  of  the  DOD  Advisory 
Panel  is  reviewing  the  following  laws 
relating  to  the  administration  of  contract 
provisions  relating  to  price,  delivery  and 
product  quality: 

10  U.S.C.  2207 — Expenditure  of 
appropriations;  limitation. 


10  U.S.C.  2312 — Remission  of  liquidated 
damages. 

10  U.S.C.  2362 — ^Testing  requirements; 

wheeled  or  tradced  armored  vehicles. 

10  U.S.C.  2383 — Procurement  of  critical 
aircraft  and  ship  spare  parts:  quality 
control. 

10  U.SXX  2403 — Major  weapon  systems: 

contractor  guarantees. 

10  U.S.C.  4534 — Subsistence  supplies; 

contract  stipulations:  place  of  delivery  on 
inspection. 

10  U.S.C.  9534 — Subsistence  supplies; 

contract  stipulations:  place  of  delivery  on 
inspection. 

31  U.S.C.  6306 — ^Authority  to  vest  title  in 
tangible  personal  property  for  research. 

41  U.S.C.  15 — ^Transfers  of  contracts; 
assignments  of  claims;  set-off  against 
assignee. 

41  U.S.C.  20 — Deposit  of  contracts. 

41  U.S.C.  36— Liability  for  contract  breach; 
cancellation;  completion  by  Government 
agency;  employee’s  wages. 

41  U.S.C  254 — Contracts  requirements. 

41  U.S.C.  417 — Record  requirements. 

The  Contract  Administration  Woricing 
Group  has  recently  identified  the 
following  law  to  be  included  in  its 
review.  ‘This  law  is  not  included  in  the 
category  of  laws  relating  to  the 
administration  of  contract  provisions 
relating  to  price,  delivery  and  product 
quality;  however,  the  Working  Group 
will  review  this  law  and  requests  any 
public  comments  on  it. 

10  U.S.C.  2330 — Integrated  Hnanclng  policy. 

Request  responses  to  the  following 
questions  on  each  law: 

— ^Is  the  law  serving  its  intended 
purpose? 

— Has  the  law  created  inefficiencies? 

— Has  it  unduly  burdened  the  buyer/ 
seller  relationship? 

— ^Is  it  required  for  the  continuing 
financial  and  ethical  integrity  of 
defense  procurement  programs? 

— ^Is  it  required  to  protect  the  best 
interests  of  DOD? 

— Is  the  law  still  relevant? 

— Does  it  overlap,  duplicate,  or  conflict 
with  other  laws? 

— ^Does  it  contain  ambiguous  terms  or 
provisions  which  have  led  to  problems 
in  interpretation? 

— Should  the  law  apply  to  commercial 
products? 

— ^ould  it  apply  to  Hrst  tier 
subcontracts,  or  all  subcontracts? 

The  panel  also  solicits  suggestions  of 
other  laws  relating  to  the  administration 
of  contract  provisions  relating  to  price, 
delivery,  and  product  quality. 

'The  Contract  Administration  Working 
Group  will  be  presenting  initial 
recommendations  on  the  laws  relating  to 
the  administration  of  contract  provisions 
relating  to  price,  delivery  and  product 
quality  to  the  panel  at  its  June  18, 1992 
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meeting.  Comments  must  be  received  by 
June  1, 1992  in  order  to  be  fully 
considered  by  the  Working  Group. 

Individuals  and  organizations  wishing 
to  provide  information  to  the  Contract 
Administration  Working  Group  may 
provide  the  information  to  Ms.  Diane 
Sidebottom,  Acquisition  Law  Task 
Force,  at  Defense  Systems  Management 
College,  8580  Cinderbed  Road,  suite  800, 
Newington,  VA  22122  (708-355-2665). 

Dated:  May  7, 1992. 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer  Department  af  Defense. 

[FR  Doc.  92-11059  Filed  5-11-02;  8:45  am] 
SaiJNQ  CODE 

Standards  of  Conduct  Working  Group 
of  the  DOD  Advisory  Panei  on 
Streamiining  and  Codifying  Acquisition 
Laws 

AOENCV:  Defense  Systems  Management 
College,  DOD. 

action:  Notice  of  public  meeting. 

summary:  Section  800  of  the  1991 
Defense  Authorization  Act  (Pub.  L.  101- 
510]  established  an  Advisory  Panel  on 
Streamlining  and  Codifying  Acquisition 
Laws.  The  Standards  of  Conduct  group 
of  that  panel  will  hold  a  public  meeting 
at  10  a.m.  on  Thursday,  May  21, 1992  in 
the  9th  floor  large  conference  room  of 
Steptoe  &  Johnson,  1330  Connecticut 
Avenue,  NW.,  Washington,  DC. 


The  group  seeks  public  comments  on 
the  Civil  False  Claims  Act,  procurement 
integrity  and  rulemaking.  See  notice  at 
67  FR  57 13717  (April  17, 1992].  For  more 
information,  please  contact  Robert  D. 
Wallick  at  Steptoe  &  Johnson  (202/429- 
8111]. 

Dated:  May  7, 1962. 

Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(F^oc.  92-11060  Filed  5-11-92;  6:45  amj 
BtUJNQ  coos  M10-01-M 


DOD  Advisory  Panel  on  Streamiining 
and  Codifying  Acquisition  Laws 

AGENCY:  Defense  Systems  Management 
College. 

action:  Notice  of  meeting. 

SUMMARY:  Open  to  the  public  on  June  3, 
1992,  starting  at  8:30  a.m.  at  the  Defense 
Systems  Management  College  in 
Building  184  on  Fort  Belvoir,  VA.  The 
panel  will  hear  presentations  and 
recommendations  by  the  various  panel 
working  groups  on  the  statutes  they 
have  reviewed  to  date. 

For  further  information  contact  Major 
Jean  Kopala  at  (703]  355-2665. 

Dated:  May  7, 1992. 

Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense, 

FR  Doc.  92-11061  Piled  S-11-92;  8:45  am] 
BUXma  CODE 


Per  Diem,  Travel  and  Transportation 
Allowance  Committee 

agency:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 
action:  Publication  of  changes  in  per 
diem  rates. 

summary:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personal  Per  Diem 
Bulletin  Number  161.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii,  Puerto  Rico, 
the  Northern  Mariana  Islands  and 
Possessions  of  the  United  States. 
Bulletin  Number  161  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECnVE  DATE:  1  May  1992. 
SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem 
Travel  and  Transjmrtation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Personnel  Per 
Diem  Bulletins  by  mail  was 
discontinued  effective  1  June  1979.  Per 
Diem  Bulletins  published  periodically  in 
the  Federal  Register  now  constitute  die 
only  notification  of  change  in  per  diem 
rates  to  agencies  and  establishments 
outside  the  Department  of  Defense. 

The  text  of  the  Bulletin  follows: 


BIUJNa  CODE  M10-01-M 


^IMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA.  HAWAII  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NOBTHEFIN  MAHiJSa  IsSnDS  mId 

Sees”"  fedSoISJt  SaT 


LOCALITY 


ALASKA: 

ADAK  5/ 
ANAKTUVUK  PASS 
ANCHORAGE 
05-15—09-15 
09-16—05-14 
ANIAK 
ATQASUK 
BARROW 
BETHEL 


maximum  maximum 

LODGING  .  M&IE  PER  DIEM  EFFECTIVE 
AMOUNT  RATE  RATE  DATE 

_ (A)  ♦  (B)  =  fC1  _ 


$  10 

$  34 

$  44 

10-01-91 

83 

57 

140 

12-01-90 

174 

71 

245 

05-15-92 

85 

62 

147 

05-01-92 

73 

36 

109 

07-01-91 

129 

86 

215 

12-01-90 

86 

73' 

159 

06-01-91 

05-01—09-30 
10-01—04-30 
BETTLES 
CANTWELL 
COLD  BAY 
COLDFOOT 
CORDOVA 
CRAIG 


93 

80 

65 

62 

71 

75 

63 

67 


83 

81 

45 

46 

54 

47 

77 


176 

161 

110 

108 

125 

122 

160 


05-01-92 

02-01-92 

12-01-90 

06-01-91 

12-01-90 

12-01-90 

02-01-92 


DILLINGHAM 

DUTCH  HARBOR-UNALASKA 
EIELSON  AFB 

76 

113 

38 

67 

1 

114 

180 

U/-U1-V1 

12-01-90 

05-01-9.2 

05-15—09-15 

09-16—05-14 

ELMENDORF  AFB 

100 

66 

66 

63 

166 

129 

05-15-92 

05-01-92 

05-15—09-15 

09-16—05-14 

EMMONAK 

FAIRBANKS 

174 

85 

60 

71 

62 

40 

245 

147 
•  100 

05-15-92 
05-01-92 
'  06-01-91 

05-15—09-15 

09-16—05-14 

FALSE  PASS 

FT.  RitHARDSON 

100 

66 

80 

66 

63 

37 

166 

129 

117 

05-15-92 

05-01-92 

06-01-91 

05-15—09-15 

09-16—05-14 

FT.  WAINWRIGHT 

174 

85 

71 

62 

245 

147 

05-15-92 

05-01-92 

05-15—09-15 

09-16—05-14 

HOMER 

100 

66 

66 

63 

166 

129 

05-15-92 

05-01-92 

05-01--09-30 

10-01—04-30 

71 

57 

60 

58 

131 

115 

05-01-92 

01-01-92 
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MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


LOCALITY 

MAXIMUM 
LODGING 
AMOUNT 
(A)  ♦ 

M&IE 

RATE 

(B) 

MAXIMUM 

PER  DIEM 
RATE 
=  (C) 

EFFECTIVE 

DATE 

ALASKA:  (CONT'D) 

JUNEAU 

05-01  —  10-01 

$  88 

$  74 

$162 

05-01-92 

10-02—04-30 

75 

73 

148 

01-01-92 

KATMAI  NATIONAL  PARK 

89 

59 

148 

'  12-01-90 

KENAI-SOLDOTNA 

04-02—09-30 

94 

68 

162 

04-02-92 

10-01—04-01 

69 

66 

135 

01-01-92 

KETCHIKAN 

05-14  —  10-14 

77 

61 

138 

05-14-92 

10-15—05-13 

62 

59 

121 

01-01-92 

KING  SALMON  3/ 

75 

59 

134 

12-01-90 

KLAWOCK 

75 

36 

111 

07-01-91 

KODIAK 

71 

61 

132 

01-01-92 

KOTZEBUE 

125 

72 

197 

01-01-92 

KUPARUK  OILFIELD 

75 

52 

127 

12-01-90 

METLAKATLA 

79 

44 

123 

07-01-91 

MURPHY  DOME 

05-15—09-15- 

100 

66 

166 

05-15-92  ' 

09-16—05-14 

66 

63 

129 

05-01-92 

NELSON  LAGOON 

102 

39 

141 

06-01-91 

NOATAK 

125 

72 

197 

01-01-92 

NOME 

b5-15— 09-15 

87 

72 

159 

05-15-92 

^9-16—05-14 

76 

71 

147 

05-01-92 

NOORVIK 

125 

72 

197 

01-01-92 

PETERSBURG 

72 

64 

136 

05-01-92 

POINT  HOPE 

99 

61 

160 

12-01-90 

POINT  LAY 

106 

73 

179 

12-01-90 

PRUDHOE  BAY-DEADHORSE 

64 

57 

121 

12-01-90 

SAND  POINT 

75 

36 

111 

07-01-91 

SEWARD 

05-01—09-30 

107 

53 

160 

05-01-92 

10-01—04-30 

61 

48 

109 

01-01-92 

SHUNGNAK 

125 

72 

197 

01-01-92 

SITKA-MT.  EDGECOMBE 

72 

69 

141 

01-01-92 

SKAGWAY 

05-14  —  10-14 

77 

61 

138 

05-14-92 

10-15—05-13 

62 

59 

121 

01-01-92 

SPRUCE  CAPE 

71 

61 

132 

01-01-92 

ST.  GEORGE 

100 

39 

139 

06-01-91 
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MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


LOCALITY 

MAXIMUM 
LODGING 
AMOUNT 
(A)  ♦ 

M&IE 

RATE 

(B) 

MAXIMUM 

PER  DIEM 
RATE 

=  (C) 

EFFECTIVE 

DATE 

ALASKA:  (CONT'D) 

ST.  MARY'S 

$  60 

$  40 

$100 

12-01-90 

ST.  PAUL  ISLAND 

81 

34 

115 

12-01-90 

TAN ANA 

05-15—09-15 

87 

72 

159 

05-15-92 

09-16—05-14 

76 

71 

147 

05-01-92 

TOK 

66 

55 

121 

01-01-92 

UMIAT 

97 

63 

160 

12-01-90 

UNALAKLEET 

58 

47 

105 

12-01-90 

VALDEZ 

05-01—09-01 

98 

53 

151 

05-01-92 

09-02—04-30 

84 

51 

135 

01-01-92 

WAINWRIGHT 

90 

75 

165 

12-01-90 

WALKER  LAKE  r 

82 

54 

136 

12-01-90 

WRANGELL 

05-14—10-14 

77 

61 

138 

05-14-92  ' 

10-15—05-13 

62 

59 

121 

01-01-92 

YAKUTAT 

70 

40 

110 

12-01-90 

OTHER  3,  4/ 

63 

47 

110 

07-01-91 

AMERICAN  SAMOA 

85 

47 

132 

12-01-91 

GUAM 

112 

75 

187 

05-01-92 

HAWAII: 

ISLAND  OF  HAWAII:  HILO 

60 

38 

98 

06-01-91 

ISLAND  OF  HAWAII:  OTHER 

106 

43 

149 

06-01-91 

ISLAND  OF  KAUAI 

112 

48 

160 

06-01-91 

ISLAND  OF  KURE  1/ 

13 

13 

12-01-90 

ISLAND  OF  MAUI:  KIHEI 
04-01—12-19 

85 

50 

135 

12-01-90 

12-20—03-31 

97 

50 

147 

12-20-90 

ISLAND  OF  MAUI:  OTHER 

62 

50 

112 

06-01-91 

ISLAND  OF  OAHU 

95 

42 

137 

06-01-91 

OTHER 

59 

47 

106 

12-01-90 

JOHNSTON  ATOLL  2/ 

18 

18 

36 

10-01-91 

MIDWAY  ISLANDS  1 / 

13 

13 

12-01-90 

NORTHERN  MARIANA  ISLANDS: 
ROTA 

45 

31 

76 

12-01-90 

SAIPAN 

68 

47 

115 

12-01-90 

TINIAN 

44 

24 

68 

12-01-90 

OTHER 

20 

13 

33 

12-01-90 
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MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


LOCALITY 

MAXIMUM 
LODGING 
AMOUNT 
(A)  ♦ 

M&IE 

RATE 

(B) 

MAXIMUM 

PER  DIEM 
RATE 

=  (C) 

EFFECTIVE 

DATE 

PUERTO  RICO: 

BAYAMON 

04-16—12-14 

$  93 

$  90 

$183 

07-01-91 

12-15—04-15 

116 

92 

208 

12-15-91 

CAROLINA 

04-16—12-14 

93 

90 

183 

07-01-91 

12-15—04-15 

116 

92 

208 

12-15-91 

FAJARDO  (INCLUDING  LUQUILLO) 

04-16—12-14 

93 

90 

183 

07-01-91 

12-15—04-15 

116 

92 

208 

12-15-91 

FT.  BUCHANAN  (INCL  GSA  SERV 
04-16—12-14 

CTR,  GUAYNABO) 

93  90 

183 

07-01-91 

12-15—04-15 

116 

92 

208 

12-15-91 

MAYAGUEZ 

84 

58 

142 

07-01-91 

PONCE 

113 

90 

203 

07-01-91 

ROOSEVELT  ROADS 

04-16—12-14 

66 

61 

127 

07-01-91 

12-15—04-15 

102 

64 

166 

12-15-91 

SABANA  SECA 

04-16—12-14 

93 

90 

183 

07-01-91 

12-15—04-15 

116 

92 

208 

12-15-91 

SAN  JUAN  (INCL  SAN  JUAN  COAST  GUARD  UNITS) 

04-16—12-14 

93 

90 

183 

07-01-91 

12-15—04-15 

116 

92 

208 

12-15-91 

OTHER 

63 

63 

126 

07-01-91 

VIRGIN  ISLANDS  OF  THE  U.S.  ■ 

,  05-01—11-30 

95 

63 

158  , 

05-01-91 

12-01—04-30 

128 

66 

194 

12-01-90 

WAKE  ISLAND  2/ 

4 

17 

21  ; 

12-01-90 

ALL  OTHER  LOCALITIES 

20 

13 

33 

12-01-90 

Page  4 
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Footnotes 

*  Commercial  facilities  are  not  available.  The  meal  and  incidental  expense  rate  covers  charges  for  meals  in  available  facilities  plus  an 
additional  allowance  for  incidental  expenses  and  will  be  increased  by  the  amount  paid  for  Government  quarters  by  the  traveler. 

*  Commercial  facilities  are  not  available.  Only  Government-owned  and  contractor  operated  quarters  and  mess  are  available  at  this 
localiW.  This  per  diem  rate  is  the  amount  necessary  to  defray  the  cost  of  lodging,  meals  and  incidental  expenses. 

’  On  any  day  when  US  Government  or  contractor  quarters  are  available  ana  US  Government  or  contractor  messing  facilities  are  used,  a 
meal  and  incidental  expense  rate  of  $16.25  is  prescribed  to  cover  meals  and  incidental  expenses  at  Shemya  AFB  and  the  following  Air 
Force  Stations:  Cape  Lisbume.  Cape  Newenham,  Cape  Romanzof,  Clear,  Fort  Yukon,  Galena,  Indian  Mountain,  King  Salmon.  Sparrevohn, 
Tatalina  and  Tin  City.  This  rate  will  be  increased  by  the  amount  paid  for  US  Government  or  contractor  quarters  and  by  $4  for  each  meal 
procured  at  a  commercial  facility.  The  rates  of  per  diem  prescribed  herein  apply  from  0001  on  the  day  after  arrival  through  2400  on  the  day 
prior  to  the  day  of  departure. 

*  On  any  day  when  US  government  or  contractor  quarters  are  available  and  US  Government  or  contractor  messing  facilities  are  used,  a 
meal  and  incidental  expense  rate  of  $34  is  prescribed  to  cover  meals  and  incidental  expenses  at  Amchitka  Island,  Alaska.  This  rate  will  be 
increased  by  the  amount  paid  for  US  Government  or  contractor  quarters  and  by  $10  for  each  meal  procured  at  a  conunercial  facility.  The 
rates  of  per  diem  prescribed  herein  apply  from  0001  on  the  day  after  arrival  through  2400  on  the  day  prior  to  the  day  of  departure. 

*  On  any  day  wnen  US  Government  or  contractor  quarters  are  available  and  US  Government  or  contractor  messiivg  facilities  are  used,  a 
meal  and  incidental  expense  rate  of  $25  is  prescribed  instead  of  the  rate  prescribed  in  the  table.  This  rate  will  be  increased  by  the  amount 
paid  for  U.S.  government  or  contractor  quarters. 


Dated:  May  7. 1992. 

L,M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

{FR  Doc.  92-11057  Filed  5-11-92: 8:45  am] 
mixma  code  ssio-oi-h 

Department  of  the  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcemnent  is 
made  of  the  following  Committee 
Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  the  Meeting:  28-29  May  1992. 
Time:  0830-1700  Hours. 

Place:  Washington,  DC  and  vicinity. 
Agenda:  The  Army  Science  Board 
Infrastructure  and  Environment  Panel  Issue 
Group  will  meet  to  discuss  the  study  on 
“Groundwater  Modeling  in  the  Army's 
Environmental  Restoration  Programs.”  This 
meeting  will  be  open  to  the  publia  Any 
interested  person  may  attend,  appear  before, 
or  Tile  statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  The  ASB  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  (703)  695-0781. 

SaUy  A  Warner, 

Administrative  Officer  Army  Science  Board. 
[FR  Doc.  92-11007  FUed  5-11-92:  8:45  am] 
BILLING  CODE  3710-0S-M 


Department  of  the  Navy 

Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for 
Proposed  Realignment  of  Dahlgren 
Division,  Naval  Surface  Warfare 
Center,  Dahlgren,  VA 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  as  implemented  by  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508),  the 


Department  of  die  Navy  aimounces  its 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  to  evaluate  the 
environmental  effects  of  the  realignment 
of  Dahlgren  Division,  Naval  Surface 
Warfare  Center,  Dahlgren,  Virginia.  This 
realignment  is  being  conducted  in 
compliance  with  the  Defense  Base 
Closure  and  Realignment  Act  of  1990. 

The  proposed  action  involves  the 
relocation  of  personnel  and  activities 
from  White  Oak  Division,  Naval  Surface 
Warfare  Center,  Naval  Underwater 
Support  Center  New  London,  Naval 
Coastal  System  Command  Panama  City, 
and  Naval  Command  Control  and 
Ocean  Surveillance  Center  San  Diego  to 
Dahlgren  Division,  Naval  Surface 
Warfare  Center.  As  part  of  the  proposed 
action,  the  existing  on-base  sewage 
treatment  plant  capacity  would  be 
upgraded  to  600,000  gallons  per  day 
(gl^)  from  its  existing  capacity  of 
400,000  gpd.  Also,  a  new  171,000  square 
feet  research,  development,  testing,  and 
evaluating  laboratory  will  be 
constructed  to  accommodate  the 
relocated  activities. 

Major  environmental  issues  that  will 
be  addressed  in  the  EIS  include,  but  are 
not  limited  to,  water  quality,  wetlands, 
endangered  species,  cultural  resources 
and  local  infrastructure  impacts. 

The  Navy  will  initiate  a  scoping 
process  for  the  purpose  of  determining 
the  scope  of  issues  to  be  addressed  and 
for  identifying  the  significant  issues 
related  to  this  action.  The  Navy  will 
hold  a  public  scoping  meeting  on  May 
28. 1992.  beginning  at  7  p.m.,  at  the 
Station  Theater,  Building  117  on 
Dahlgren  Division,  Naval  Surface 
Warfare  Center,  This  meeting  will  be 
advertised  in  Dahlgren  area 
newspapers. 

A  brief  presentation  will  preceed 
request  for  public  comment.  Navy 
representatives  will  be  available  at  this 
meeting  to  receive  comments  fi'om  the 
public  regarding  issues  of  concern  to  the 
public.  It  is  important  that  federal,  state. 


and  local  agencies  and  interested 
individuals  take  this  opportimity  to 
identify  environmental  concerns  that 
shoxild  be  addressed  during  the 
preparation  of  the  EIS.  In  the  interest  of 
available  time,  each  speaker  will  be 
asked  to  limit  their  oral  comments  to  5 
minutes. 

Agencies  and  the  public  are  also 
invited  and  encouraged  to  provide 
written  comment  in  addition  to,  or  in 
lieu  of,  oral  comments  at  the  public 
meeting.  To  be  most  helpful,  scoping 
comments  should  clearly  describe 
specific  issues  or  topics  which  the 
commentor  believes  the  EIS  should 
address.  Written  statements  and  or 
questions  regarding  the  scoping  process 
should  be  mailed  no  later  than  June  15, 
1992,  to  Commanding  Officer. 
Chesapeake  Division,  Naval  Facilities 
Engineering  Command,  Washington 
Navy  Yard,  Washington,  DC  19374 
(Attn:  Mr.  Larry  Chemikoff.  Code  20), 
telephone  (202)  433-3387. 

Dated:  May  7. 1992. 

Wayne  Baucino, 

Lt,  JAGC,  USSR,  Department  of  the  Navy. 
Federal  Register  Liaison  Officer. 

[FR  Doc.  92-11070  Filed  5-11-92:  8:45  am] 
BILUNQ  CODE  3810-AE-M 


DEPARTMENT  OF  ENERGY 

Strategic  Petroleum  Reserve; 
Floodplain  and  Wetland  Involvement 
Notification  for  Replacement  of  the 
Brine  Pipeline  for  the  Strategic 
Petroleum  Reserve  Bryan  Mound 
Facility  in  Brazoria  County,  TX 

agency:  Strategic  Petroleum  Reserve 
(SPR),  Department  of  Energy  (DOE). 
action:  Notice  of  floodplain  and 
wetland  involvement  and  solicitation  of 
comments. 

SUMMARY:  The  SPR  is  proposing  to 
replace  a  deteriorated  brine  disposal 
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pipeline  and  diffuser  for  the  Bryan 
Mound  storage  facility  in  Brazoria 
County,  Texas.  The  project  would  be 
located  within  the  100-year  floodplain 
and  would  involve  construction  in 
wetlands  of  a  new  pipeline  10  feet  from 
the  existing  line  which  would  be 
abandoned.  From  the  Bryan  Mound 
facility,  the  new  pipeline  would  extend 
southeast  across  coastal  marsh,  the 
Intracoastal  Waterway,  a  spoil  disposal 
area,  and  dunes  and  beach  to  the  Gulf  of 
Mexico  2  miles  away.  The  pipeline 
would  continue  3.5  miles  onshore  to  a 
new  dii^user  location  at  the  30-foot 
contour. 

INVITATION  TO  COMMENT  AND  DATES: 

The  public  is  invited  to  provide  written 
comments  or  suggestions  on  the  project. 
These  should  be  postmarked  by  May  27, 
1992.  Written  comments  and  suggestions 
postmarked  after  that  date  will  be 
considered  to  the  degree  practicable. 
ADDRESSES:  Written  comments, 
suggestions  or  questions  concerning  the 
project  or  requests  to  be  put  on  the 
mailing  list  for  environmental  review 
documents  for  the  project  should  be 
directed  to:  Mr.  Hal  Delaplane,  Strategic 
Petroleum  Reserve  (FE-423),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue^  SW., 

Washington,  DC  20585,  Telephone:  (202| 
588-4730.. 

Envelopes  should  be  labeled  “Re: 
Bryan  Mound  Brine  Line". 

FURTHER  information:  For  further 
information  on  general  DOE  floodplain 
and  wetlands  environmental  review 
requirements  or  the  status  of  a  review 
under  the  National  Environmental  Policy 
Act  (NEPA),  please  contact:  Ms.  Carol 
M.  Borgstrom,  Director,  Office  of  NEPA 
Oversight  (EH-25),  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 

SW.,  Washington,  DC  20585,  Telephone: 
(202)  586-4600  or  (800)  472-2756. 
SUPPtEMENTARY  INFORMATION:  The  SPR 
Bryan  Mound  storage  facility  is  located 
in  southwestern  Brazoria  County,  Texas 
3  miles  southwest  of  Freeport.  The  Gulf 
of  Mexico  lies  2  miles  southeast. 

The  site  is  a  salt  dome  which  rises  by 
as  much  as  15  feet  above  surrounding 
tidal  ponds  and  brackish  marsh.  The 
immediate  vicinity  is  heavily 
industrialized  and  is  protected  by  a 
system  of  levees.  The  coastal  wetlands 
and  floodplain  within  this  industrial 
complex  are  highly  disturbed  and 
drainage  patterns  have  been  altered  and 
controlled. 

The  existing  pipeline  that  will  be 
abandoned  is  36-inch  unlined  steel.  The 
replacement  pipeline  would  be  24-inch 
cement-lined  steel  and  would  have  a 
smaller  diffuser  a  the  end. 


The  new  pipeline  would  extend 
southeast  from  the  Bryan  Mound  facility 
and  would  be  laid  in  a  trench  excavated 
in  the  existing  75-foot  right-of-way,  10 
feet  from  the  abandoned  line.  It  would 
cross  about  0.6  mile  of  brackish  marsh, 
the  Intracoastal  Waterway,  about  0.9 
mile  of  spoil  disposal  area,  and  300  feet 
of  dimes  and  beach.  Tlie  new  pipeline 
would  extend  about  3.5  miles  into  the 
Gulf  of  Mexico  and  terminate  at  the  30- 
foot  contour  with  an  18-port,  1,100-foot 
diffuser. 

Onshore,  excavated  material  would 
be  retained  for  backfill  to  restore  the 
trench  to  original  contours.  Offshore,  the 
trench  would  be  excavated  by  hydraulic 
jetting,  and  the  pipeline  would  be 
covered  by  sedimentation. 

The  SPR  is  preparing  an 
Environmental  Assessment  (EA)  on  this 
proposed  action  imder  the  N^A.  The 
EA  will  include  a  Floodplain/Wetland 
Assessment  under  DOE  regulations  for 
floodplain  and  wetland  environmental 
review  (10  CFR  Part  1022). 

James  G.  Randolph, 

Assistant  Secretary  for  Fossil  Enet^gy. 

[FR  Doc.  92-11114  Filed  5-11-92;  8:45  am) 
BHXmO  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

(Project  NO.  1389-001,  CaUfomlaJ 

Southern  California  Edison;  Availability 
of  Environmental  Assessment 

May  6. 1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
488,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  new  license  for  the  Rush 
Creek  Project,  located  on  Rush  Creek,  in 
Inyo  and  Mono  Coimties,  California,  and 
has  prepared  an  Envirorunental 
Assessment  (EA)  for  the  project.  In  the 
EA,  the  Commission's  staff  has  analyzed 
the  environmental  impacts  of  the  project 
and  has  concluded  that  approval  of  the 
proposed  project  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission's  offices 
at  941  North  Capitol  Street  NE.. 
Washington,  DC  20426. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-11081  Filed  5-11-92;  8:45  am] 
BILUNG  CODE  S/IT-OI-M 


[Docket  Nos.  ST92-2670-000;  ST92-3212- 
000] 

Valero  Transmission,  LP4  Sen- 
Implementing  Transactions 

May  6. 1992. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  part  284  of  the  Commission’s 
regulations,  sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  section  5  of  the  Outer  Continental 
Shelf  Lands  Act* 

The  ’‘Recipient’’  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  “Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction. 

A  “B"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
company  pursuant  to  $  284.102  of  the 
Commission's  regulations  and  section 
311(a)(1)  of  the  NGPA. 

A  “C”  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  S  284.122  of  the 
Commission’s  regulations  and  section 
311(a)(2)  of  the  NGPA. 

A  “D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  §  284.142  of  the 
Commission's  Regulations  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  §  284.147(d)  of 
the  Commission’s  Regulations. 

An  “E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  §  284.163  of  the 
Commission's  regulations  and  section 
312  of  the  NGPA. 

A  “G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  §  284.222 
and  a  blanket  certificate  issued  under 
§  284.221  of  the  Commission’s 
regulations. 

A  “G-S”  indicates  transportation  by 
interstate  pipelines  on  behalf  of  shippers 
other  than  interstate  pipelines  pursuant 
to  §  284.223  and  a  blanket  certificate 
issued  under  §  284.221  of  the 
Commission's  regulations. 


'  Notice  of  a  transaction  dues  not  constitute  a 
determination  that  the  terms  and  conditions  of  the 
proposed  service  will  be  approved  or  that  the 
noticed  filing  is  in  compliance  with  the 
Commission's  regulations. 
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A  “G-LT*  or  “G-LS”  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certiHcate  issued  under 
§  284.224  of  the  Commission’s 
regulations. 

A  “G-HT’  or  “G-HS”  indicates 
transportation,  sales  or  assignments  by 


a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
S  284.224  of  the  Commission's 
regulations. 

A  "K"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  9  284.303  of  the  Commission’s 
regulations. 


A  "K-S"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  intrastate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  §  284.303  of  the 
Commission’s  regulations. 

Lois  D.  Cashell, 

Secretary. 


Docket  No.> 

Transporter/sefler 

Recipient 

Date  filed 

Part  284 
subpart 

EsL  max. 
daily 

quantity* 

Aff.  Y/A/ 
N* 

Rate 

schedule 

Date 

com- 

merwed 

Proiected 

termination 

date 

ST92-2670 

ST92-2671 

ST92-2672 

ST92-2673 

Valero  Transmission, 

LP- 

Valero  Transmission, 

LP. 

Questar  Pipeline  Co . 

Iroquois  Gas 

Transmission  System, 

Transwestem  Pipeline 

Co. 

Transwestem  Pipeline 

Co. 

Mountain  Fuel  Supply 

Co. 

Cmex,  Energy,  Inc . 

03-02-92 

03-02-92 

03-02-92 

03-02-92 

C 

C 

B 

G-S 

30,000 

30,000 

123,508 

567,000 

N 

N 

N 

N 

1 

1 

1 

1 

02-01-92 

02-01-92 

02-01-92 

02-01-92 

Indef 

Indef 

06-30-99 

10-31-92 

LP. 

ST92-2674 

Iroquois  Gas 

Transmission  System, 

Gasmark,  Inc . 

03-02-92 

G-S 

100,000 

N 

1 

02-01-92 

10-31-92 

LP. 

ST92-2675 

Iroquois  Gas 

Yankee  Gas  Services 

03-02-92 

B 

650,000 

N 

1 

02-25-92 

10-31-92 

Transmission  System, 
LP. 

Co. 

ST92-2676 

Arkla  Energy  Resources.. 
Columbia  Gas 

FntriMlA  Cnrp . 

03-02-92 

G-S 

800 

N 

1 

01-01-92 

Indef 

ST92-2877 

Virginia  Natural  Gas,  Inc . 

03-02-92 

B 

48,000 

Y 

1 

02-01-92 

Indef 

Transmission  Corp. 

ST92-267e 

Great  Lakes  Gsb 

Texpar  Energy,  Irw . 

03-02-92 

G-S 

30,000 

N 

1 

02-01-92 

Indef 

Transmission  LP. 

ST92-2679 

Midwestern  Gas 

Citizens  Gas  Supply 

03-02-92 

G-S 

700,000 

N 

1 

05-23-81 

Indef 

Transmission  Co. 

Corp. 

ST92-2680 

Midwestern  Gas 

Panhandle  Tradir^  Co . 

03-02-92 

G-S 

50,000 

N 

1 

02-01-92 

Indef 

Transmission  Co. 

ST92-2681 

Tennessee  Gas 

Kerr  McGee  Corp . 

03-02-92 

G-S 

1,215,000 

N  ; 

1 

02-05-92 

Indef 

Pipeline  Co. 

ST92-2682 

Termessee  Gas 

Ocean  State  Power . 

03-02-92 

G-S 

110,000 

N 

1 

02-20-92 

Indef 

ST92-2683 

Pipeline  Ca 

03-02-92 

G-S 

37,913 

N 

1 

02-01-92 

Indef 

Pipeline  Co. 

ST92-2684 

Termessee  Gas 

Corx>co,  tnc„ . 

03-02-92 

G-S 

696,468 

N 

1 

02-01-92 

Indef 

Pipeline  Co. 

8792-2666 

Termessee  Gas 

Energy  Marketing 

03-02-92 

G-S 

102,500 

N 

1 

02-01-92 

Indef 

Pipeline  Co. 

Exchange,  Inc. 

ST92-2686 

Termessee  Gas 

O&R  Energy 

03-02-92 

G-S 

300,000 

N 

1 

02-01-92 

Indef 

Pipeline  Co. 

Development,  Inc. 

ST92-2687 

Tennessee  Gas 

Channel  Industries  Gas 

03-02-92 

B 

500,000 

A 

1 

11-05-91 

Indef 

Pipeline  Co. 

Co. 

ST92-2688 

Natural  Gas  P/L  Co  of 

03-02-92 

G-S 

50,000 

N 

1 

02-01-92 

Indef 

America. 

ST92-2689 

Natural  Gas  P/L  Co  of 

Gasmark,  Irw . 

03-02-92 

G-S 

100,000 

N 

1 

02-01-92 

Indef 

America. 

ST92-2690 

Natural  Gas  P/L  Co.  of 

Clinton  Gas 

03-02-92 

G-S 

5,000 

N 

1 

02-01-92 

Indef 

America. 

Transmission,  Irw. 

ST92-2691 

East  Texas  Gas 

Texas  Gas 

03-02-92 

C 

50,000 

N 

1 

02-01-92 

Indef 

Systerra. 

Transmission  Corp. 

ST92-2692 

Mueces  Co . 

03-02-92 

c 

15,000 

N 

1 

02-01-92 

Indef 

Ca 

ST92-2693 

Delhi  Gas  Pipetirm  Corp.. 

Natural  Gas  P/L  Co.  of 

03-02-92 

C 

2,000 

N 

1 

02-01-92 

12-31-99 

America. 

ST92-2694 

Delhi  Gas  Pipelirm  Corp.. 
Delhi  Gas  Pi^ine  Corp. 

.  Oktex  Pipeline  Co . 

.  03-02-92 

c 

250,000 

250,000 

N 

1 

02-10-92 

Indef 

ST92-2695 

.  Texas  E^em 

03-02-92 

c 

N 

1 

02-02-92 

Indef 

Transmission  Corp. 

ST92-2696 

Delhi  Gas  Pipeline  Corp . 

.  Termessee  Gas 

03-02-92 

c 

250,000 

N 

1 

02-04-92 

Indef 

Pipeline  Co. 

ST92-2697 

Trunkline  Gas  Co . 

.  Ward  Gas  Marketing, 

Irw. 

.  CMS  Gas  Marketing  Co . 

03-03-92 

G-S 

20,000 

100,000 

100,000 

200,000 

N 

1 

02-05-92 

Indef 

ST92-2698 

03-03-92 

G-S 

N 

1 

02-06-92 

Indef 

ST92-2699 

TrunkNrw  Gas  Co . 

03-03-92 

G-S 

N 

1 

02-13-92 

Indef 

ST92-2700 

Tennessee  Gas 

hw. 

Union  Texas  Petroleum 

03-03-92 

G-S 

N 

1 

02-02-92 

Indef 

Pipelme  Co. 

Corp. 

ST92-2701 

Transcontmentai  Gas 

Murphy  Oil  USA,  Irw . 

.  03-03-92 

G-S 

60,000 

N 

1 

02-08-92 

Indef 

P/L  Corp. 

ST92-2702 

Sonat  Intrastate- 

Southern  Natural  Gas 

03-03-92 

C 

300 

N 

1 

02-02-92 

Ind^ 

1  Alabama  Inc. 

Co. 

1 
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ST92-2703 

Sabine  Pipeline  Co . 

Houston  Pipelirte  Co . 

03-03-92 

B 

20.000 

N 

02-10-92 

Indef 

ST92-2704 

Sabine  Pipeline  Co . 

Acadian  Gas  Pipeline 
System. 

03-03-92 

B 

250.000 

N 

02-01-92 

Irtdef 

ST92-2705 

Sabine  Pipeline  Co . 

Louisiana  Resources 

Co. 

03-03-92 

B 

105.000 

N 

02-01-92 

Indef 

ST92-2706 

Columbia  Gas 
Transmission  Corp. 

Interstate  Gas 

Marketirtg,  Inc. 

03-03-92 

G-S 

235.000 

Y 

02-10-92 

Indef 

ST92-2707 

Stingray  Pipeline  Co . 

MG  Natural  Gas  Corp . 

03-04-92 

K-S 

50.000 

N 

02-05-92 

Indef 

ST92-270e 

Ong  Transmission  Co . 

Oktex  Pipelirte  Co . 

03-04-92 

c 

50.000 

20.000 

50,000 

17.600 

N 

02-10-92 

Irtdef 

ST92-2709 

03-04-92 

c 

N 

02-05-92 

ST92-2710 

Iktex  Pipeline 

03-04-92 

B 

N 

02-10-92 

ST92-271f 

Oktex  Pipeline  Co . 

CoasUd  Gas  Marketing 

Co. 

03-04-92 

Q-S 

N 

02-04-92 

09-30-99 

ST92-2712 

Midwestern  Gas 
Transmission  Co. 

NGC  Transportation. 

Inc. 

03-04-92 

G-S 

400.000 

N 

06-11-92 

Irtdef 

ST92-2713 

Artda  Energy  Resources.. 

Trinity  Pipeline.  Inc . 

03-04-92 

B 

300.000 

A 

11-02-92 

Indef 

ST92-2714 

Mississippi  River 
Transmission  Corp. 

Entrade  Corp . . ,.. 

03-04-92 

G-S 

7,500 

N 

F 

03-01-92 

Irtdef 

ST92-2715 

Tennessee  Gas 

Pipeline  Co. 

Stellar  Gas  Co . 

03-05-92 

G-S 

60.000 

N 

1 

02-15-92 

Indef 

ST92-2716 

Natural  Gas  P/L  Co.  of 
America. 

Calcasieu  Gas 

Gatberirtg  System. 

03-05-92 

G-S 

20.000 

N 

1 

02-22-92 

Indef 

ST92-2717 

Natural  Gas  P/L  Co.  of 
America. 

Hadson  Gas  Systems. 

Irtc. 

03-05-92 

G-S 

100.000 

N 

1 

01-18-92 

Indef 

ST92-2718 

Natural  Gas  P/L  Co.  of 
America. 

Tenngasco  Marketing 
Co^. 

03-05-92 

G-S 

150.000 

N 

1 

01-19-92 

Irtdef 

ST92-2719 

Natural  Gas  P/L  Co.  of 
America. 

Tennagasco  Marketing 
Corp. 

03-05-92 

Q-S 

50.000 

N 

1 

01-14-92 

Indef 

ST92-2720 

Natural  Gas  P/L  Co  of 
America. 

Aqute  Energy 

Marketing  Corp. 

03-05-92 

G-S 

100,000 

N 

1 

12-12-91 

Indef. 

ST92-2721 

Natural  Gas  P/L  Co  of 
America. 

Tejas  Power  Co^ . 

03-05-92 

G-S 

100.000 

N 

1 

02-11-92 

Indef. 

ST92-2722 

Colorado  Interstate  Gas 
Co. 

Northern  Natural  Gas 

Co. 

03-05-92 

G-S 

50,000 

N 

1 

01-06-92 

Indef. 

ST92-2723 

Mississippi  River  Trarrs. 
Corp. 

Ertogex,  Inc . 

03-05-92 

G-S 

30.000 

Y 

1  ■  '  ■ 

11-01-91 

Indef. 

ST92-2724 

National  Fuel  Gas 

Supply  Corp. 

American  Lumber  Co . 

03-05-92 

B 

400 

N 

1 

02-05-92 

02-04-12. 

ST92-2725 

National  Fuel  Gas 

Supply  Corp. 

Franklin  Steel . 

03-05-92 

B 

4,000 

N 

1 

02-05-92 

02-04-12. 

ST92-2726 

National  Fuel  Gas 

Supply  Corp. 

Carbone  of  America 
Industries  Corp. 

03-05-92 

B 

1,200 

N 

1 

02-05-92 

02-04-1Z 

ST92-2727 

Columbia  Gulf 
Transmission  Co 

Chevron  USA,  Inc . 

03-05-92 

G-S 

100,000 

N 

1 

12-13-92 

IndeL 

ST92-2728 

Columbia  GuH 
Transmission  Co. 

OAR  Energy.  Inc . 

03-05-92 

G-S 

BO.OOO 

N 

1 

02-11-92 

Irtdet 

ST92-2729 

Columbia  Gulf 
Transmission  Co 

Energy  Marketirtg 
Services,  ktc. 

03-05-92 

G-S 

50.000 

N 

1 

02-19-92 

Indef. 

ST92-2730 

Columbia  Gulf 
Transmission  Co. 

Panhandle  Trading  Co . 

03-05-92 

G-S 

150.000 

N 

1 

02-13-92 

Indef. 

ST92-2731 

Columbia  Gulf 
Transmission  Co. 

Tenngasco  Corp . 

03-05-92 

G-S 

75.000 

N 

1  . 

02-11-92 

Indef. 

ST92-2732 

Coastal  States  Gas 
Trans.  Co. 

Oktex  Pipeline  Co . 

03-05-92 

C 

17,600 

N 

1 

02-04-92 

09-30-99. 

ST92-2733 

Oasis  Pipe  Uhe  Co . 

Northern  Natural  Gas 

Co. 

Coastal  Gas  Marketing 
Co. 

Tenrtessee  Gas 

Pipeline  Co. 

03-05-92 

C 

50.000 

N 

1 

12-20-92 

Indef. 

ST92-2734 

Trailblazer  Pipeline  Co . 

03-06-92 

G-S 

100,000 

N 

I 

02-16-92 

Indef. 

ST92-2735 

East  Texas  Gas 

Systems. 

03-06-92 

C 

50,000 

N 

1 

02-01-92 

Indef. 

ST92-2738 

Williston  Basin  Inter.  P/ 
LCo. 

Koch  Hydrocarbon  Co.... 

.  03-06-92 

G-S 

10,200 

Y 

1 

02-05-92 

09-30-9Z 

ST92-2737 

Williston  Basin  Inter.  P/ 
LCo. 

Marathon  Oil  Co . 

.  03-06-92 

G-S 

lOiiOO 

N 

1 

02-06-92 

01-31-94. 

ST92-2738 

Williston  Basin  Inter  P/ 
LCo. 

Hilartd  Partners . 

.  03-06-92 

G-S 

72.900 

A 

' 

02-05-92 

05-31-93. 

ST92-2739 

Texas  Eastern 
Trartsmission  Corp 

Ertermax.  Div.  of 

Nukem,  Inc. 

03-06-92 

G-S 

65,000 

N 

1 

02-06-92 

Indef. 

ST92-2740 

Texas  Eastern 
Trartsmission  Corp 

Ledco,  Irtc . - 

.  03-06-92 

G-S 

160,000 

N 

1 

02-01-92 

Indef. 

ST92-2741 

Texas  Eastern 
Trartsmission  Corp 

Gasmark.  Ltd . 

.  03-06-92 

G-S 

400.000 

N 

' 

02-01-92 

Indef. 

ST92-2742 

Texas  Eastern 
Transmission  Corp. 

San  Jacinto  Gas 
Transmission  Co.  , 

03-06-92 

G-S 

140.000 

N 

1 

01-25-92 

Indef. 

ST92-2743 

Valero  Interstate  Trans. 
Ca 

Valero  Transmission,  L 
P. 

03-06-92 

B 

200,000 

Y 

1 

01-09-92 

Indef. 

ST92-2744 

B  Paso  Natural  Gas  Co. 

.  Tennegasco  Marketing 
Corp. 

03-06-92 

G-S 

50,000 

A 

1 

02-20-92 

Indef. 

ST92-2745 

B  Paso  Natural  Gas  Co. 

.  Tennegasco  Marketing 
Corp 

03-06-92 

G-S 

103,000 

A 

1 

02-20-92 

Irtdef 
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ST92-2746 

El  Paso  Natural  Gas  Co.. 

Schalk  Development  Co.. 

03-0&-92 

G-S 

309 

A 

1 

02-14-92 

Indef. 

ST92-2747 

Northern  Natural  Gas 

Co. 

Associated  Natural  Gas 
Inc. 

03-06-92 

G-S 

40,000 

N 

F/l 

02-08-92 

Indef. 

ST92-2748 

Northern  Natural  Gas 

Co. 

NGC  Trartsportation. 

IrK. 

03-06-92 

G-S 

500,000 

N 

F/l 

02-01-92 

01-31-94. 

ST92-2749 

Northern  Natural  Gas 

Co. 

Twister  Transmission 

Co. 

03-06-92 

G-S 

30,000 

N 

F/l 

02-05-92 

02-7-94. 

ST92-2750 

Northern  Natural  Gas 

Co. 

Seagull  Marketing 

Service,  Inc. 

03-06-92 

G-S 

100,000 

N 

F/l 

02-05-92 

Indef. 

ST92-2751 

Northern  Natural  Gas 

Co. 

Seagull  Marketing 
Services,  Inc. 

03-06-92 

G-S 

10,000 

N 

F 

01-01-92 

12-31-93. 

ST92-2752 

Northern  Natural  Gas 

Co. 

Cabot  Oil  &  Gas 
Marketing  Corp. 

03-06-92 

G-S 

50,000 

N 

F/l 

02-07-92 

Indef. 

ST92-2753 

Northern  Natural  Gas 

Co. 

United  Gas  Pipe  Line 

Co. 

Gasmark,  Ltd . 

03-06-92 

G-S 

100,000 

N 

F/l 

02-07-92 

02-01-93. 

ST92-2754 

Arkla  Energy  Marketing 
Co. 

03-06-92 

G-S 

20,960 

N 

1 

02-21-92 

06-20-92. 

ST92-2755 

United  Gas  Pipe  Line 

Co. 

United  Gas  Pipe  Lirre 

Co. 

United  Gas  Pipe  Line 

Co. 

United  Gas  Pipe  Line 

Co. 

United  Gas  Pipe  Line 

Co. 

Polaris  Pipeline  Corp, . 

03-06-92 

G-S 

20,960 

N 

1 

02-26-92 

06-25-92. 

ST92-2756 

Mobil  Natural  Gas  IrK . 

03-06-92 

G-S 

56,400 

N 

1 

02-21-92 

06-20-92. 

ST92-2757 

Polaris  Pipeline  Corp . 

03-06-92 

G-S 

26,200 

N 

1 

02-25-92 

06-24-92. 

ST92-2758 

Endevco  Oil  &  Gas  Co.... 

03-06-92 

G-S 

26,200 

N 

1 

02-24-92 

06-23-92. 

ST92-2759 

Excel  Gas  Marketing, 

Inc. 

03-06-92 

G-S 

102,704 

N 

1 

02-21-92 

06-20-92. 

ST92-2760 

East  Tennessee  Natural 
Gas  Co. 

Total  Minatome  Corp . 

03-09-92 

G-S 

75,000 

N 

02-12-92 

Indef. 

ST92-2761 

East  Tennessee  Natural 
Gas  Co. 

Bowater  Inc . 

03-09-92 

G-S 

30,000 

N 

1 

02-12-92 

Indef. 

ST92-2762 

East  Tennessee  Natural 
Gas  Co. 

North  Canadian 

Marketing  Corp. 

03-09-92 

G-S 

100,000 

N 

1 

02-12-92 

Indef. 

ST92-2763 

East  Tennessee  Natural 
Gas  Co. 

Onyx  Interrtational.  Inc . 

03-09-92 

G-S 

200,000 

N 

1 

02-12-92 

Indef. 

ST92-2764 

East  Tenrressee  Natural 
Gas  Co. 

Kerr-McGee  Corp . 

03-09-92 

G-S 

50,000 

N 

1 

02-13-92 

Indef. 

ST92-2765 

East  Tennessee  Natural 
Gas  Co. 

PhHbro  Energy,  Inc . 

03-09-92 

G-S 

350,000 

N 

1 

02-13-92 

Indef. 

ST92-2766 

East  Tennessee  Natural 
Gas  Co. 

Reliance  Gas  Marketing 
Co. 

03-09-92 

G-S 

20,000 

N 

1 

02-13-92 

Indef. 

ST92-2767 

East  Tennessee  Natural 
Gas  Ca 

Madison  Gas  Systems, 
Inc. 

03-09-92 

G-S 

200,000 

N 

1 

02-15-92 

Indef. 

ST92-2768 

East  Tennessee  Natural 
Gas  Co. 

Texas-Ohio  Gas,  Inc . 

03-09-92 

G-S 

15,000 

N 

1 

02-15-92 

Indef. 

ST92-2769 

East  Tenrressee  Natural 
Gas  Co. 

Pet  Inc . 

03-09-92 

G-S 

1,600 

N 

1 

02-15-92 

Indef. 

ST92-2770 

East  Tennessee  Natural 
Gas  Co. 

Ashland  Gas  Marketing, 
Irrc. 

03-09-92 

G-S 

40,000 

N 

1 

02-15-92 

Indef. 

ST92-2771 

East  Tennessee  Natural 
Gas  Co. 

System  Supply  For  End 
Users. 

03-09-92 

G-S 

100,000 

N 

1 

02-15-92 

Indef. 

ST92-2772 

East  Tennessee  TMatural 
Gas  Co. 

Edward  &  Harding 
Petroleum. 

03-09-92 

G-S 

5,000 

N 

1 

02-19-92 

Indef. 

ST92-2773 

East  Tennessee  Natural 
Gas  Co. 

CMS  Gas  Marketing . 

03-09-92 

G-S 

50,000 

N 

1 

02-20-92 

Indef. 

ST92-2774 

East  Tennessee  Natural 
Gas  Co. 

Ball  Corp . 

03-09-92 

G-S 

400 

N 

1 

02-22-92 

Indef. 

ST92-2775 

East  Tennessee  Natural 
Gas  Co. 

Energy  Marketing 
Exchartge,  Inc. 

03-09-92 

G-S 

50,000 

N 

1 

02-22-92 

Indef. 

ST92-2776 

East  Tennessee  Natural 
Gas  Co. 

CNG  Producing  Co . 

03-09-92 

G-S 

233,690 

N 

1 

02-22-92 

Indef. 

ST92-2777 

East  Tennessee  Natural 
Gas  Co. 

Brooklyn  Interstate  Nat 
Gas  Corp. 

03-09-92 

G-S 

100,000 

N 

1 

02-29-92 

Indef. 

ST92-2778 

Panharxtle  Eastern  Pipe 
Line  Co. 

Southeastern  Michigan 
Gas  Co. 

03-09-92 

B 

2,577 

N 

F 

10-01-91 

Indef. 

ST92-2779 

Panhandle  Eastern  Pipe 
Line  Co. 

Citizens  Gas  Fuel  Co . 

03-09-92 

B 

4,056 

N 

F 

11-01-91 

Indef. 

rT92-2780 

Valero  Transmission. 

LP. 

Trunkline  Gas  Co . 

03-09-92 

C 

12,500 

N 

1 

02-15-92 

01-01-99. 

ST92-2781 

Valero  Transmission, 

LP. 

Florida  Gas 

Transmission  Co. 

03-09-92 

C 

12,500 

N 

1 

02-08-92 

Indef. 

ST92-2782 

Transtexas  P^iaRr^s . 

03-09-92 

c 

12,500 

12,500 

N 

1 

02-15-92 

01-01-99. 

ST92-2783 

Transtexas  Pipeline . 

Florida  Gas 

Transmission  Co. 

03-09-92 

C 

N 

1 

02-08-92 

01-01-99. 

ST92-2784 

CNG  Trarrsmission  Corp 
CNG  Transmission  Corp 

03-09-92 

G-S 

3,000 

575,000 

N 

1 

02-20-92 

ST92-2785 

Western  Gas  F..1;i;’.3ting . 

03-09-92 

G-S 

N 

1 

01-16-92 

Indef. 

ST92-2786 

CNG  Transmission  Corp 

Northeast  Energy 
Associates. 

03-09-92 

G-S 

150,000 

N 

1 

01-16-92 

Indet 

ST92-2787 

CNG  Transmission  Corp 

1 

North  Jersey  Energy 
Associates. 

03-09-92 

G-S 

150,000 

N 

1 

02-14-92 

Indef. 
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ST92-2788 

ST92-2789 

8T92-2790 

ST92-2791 

ST92-2792 

ST92-2793 

ST92-2794 

ST92-279S 


ST92-2807 

ST92-2e08 


Transporter/seHer 


CNQ  Transmission  Corp . 

TraHbtazer  Pipeline  Co . 

Arkia  Energy  Resources.. 

Arfcla  Energy  Resources.. 
Arkia  Energy  Resources.. 

Lone  Star  Gas  Co . 

K  N  Energy  Inc . 

Sonat  Intrastate- 
Alabama  Inc. 

Enogex  Inc . . 


Colorado  Interstate  Gas 
Co. 

Colorado  Interstate  Gas 
Co. 

Colorado  Interstate  Gas 
Co. 

Williams  Natural  Gas 
Co. 

Columbia  Gas 
Transmission  Corp. 

Columbia  Gas 
Transmission  Corp. 

Columbia  Gas 
Transmission  Corp. 

Columbia  Gas 
Transmission  Corp. 

Columbia  Gas 
Transmission  Corp. 

Northern  Natural  Gm 
Co. 

Northwest  Pipeline  Corp. 

Algonquin  Gas 
Transmission  Co. 

Algonquin  Gas 
Transmission  Co. 

Algonquin  Gas 
Transmission  Co. 

Algonquin  Gas 
Transmission  Co. 

Algonquin  Gas 
Transmission  Ca 

Algonquin  Gas 
Transmission  Ca 

Algonquin  Gas 
Transmission  Ca 

Algonquin  Gas 
Transmission  Co. 

Algonquin  Gas 
Transmission  Co. 

Algonquin  Gas 
Transmission  Co. 

Algonquin  Gas 
Transmission  Co. 

Algonquin  Gas 
Transmission  Co. 

Algonquin  Gas 
Transmission  Co. 

Algonquin  Gas 
Transmission  Co. 

Algonquin  Gas 
Transmission  Co. 

Algonquin  Gas 
Transmission  Co. 

Algonquin  Gas 
Transmission  Co. 

Algorxtuin  Gas 
Transmission  Co. 

El  Paso  Natural  Gas  Co 

WiHiston  Basin  Inter.  P/ 
LCo. 

Transcontinental  Gas 
P/L  Corp. 

Transcontinental  Gas 
P/L  Corp. 

Transcontinental  Gas 
P/L  Corp. 


Entrade  Corp . 

Western  Gas  Supply  Co.. 
Louisiana  Intrastate 
Gas  Corp. 

Laser  Marketing  Co . 

Minnegasco,  Inc . 

Oktex  Pipeline  Co . . 

Access  Energy  Corp . 

Tennessee  Gas 
Pipeline  Co. 

Natural  Gas  P/L  Co.  of 
America 

K  N  Marketing,  Inc . 


Date  filed 

subpart 


03-09-92  G-S 
03-09-92  G-S 
03-09-92  B 

03-09-92  G-S 
03-09-92  B 
03-09-92  C 
03-09-92  G-S 
03-09-92  C 

03-09-92  C 

03-10-92  G-S 


WHtiams  Gas  Marketing...  03-10-92  G-S 

Montana  Power  Co .  03-10-92  B 

Continental  Energy .  03-10-92  G-S 

Bethlehem  Steel  Corp —  03-10-92  G-S 

Stand  Energy  Corp .  03-10-92  G-S 

Stand  Energy  Corp .  03-10-92  G-S 


Energy  Marketing 
Services,  Ina 
Cannon  Co . 


Adobe  Gas  Marketing 
Co. 

Gas  Co  of  New  Mexico. 
Aquiia  Energy 
Marketing  Corp. 

O  &  R  Energy,  Inc . 


03-10-92  G-S 
03-10-92  G-S 


03-11-92  G-S 


03-11-92  B 
03-11-92  G-S 


03-11-92  G-S 


0  4  R  Energy,  Inc .  03-11-92  G-S 

O  4  R  Energy,  lnc....„ 03-1 1-92  G-S 

Gasmark,  Inc . .  03-11-92  G-S 


Phoenix  Diversified 
Ventures,  Ina 
Texas  Ohio  Gas,  Inc.. 


03-11-92  G-S 
03-11-92  G-S 


New  England  Power  Co ..  03-1 1-92  G-S 


Distrigas  of 
Massachusetts  Corp. 
O  4  R  Energy,  Inc . 


03-11-92  G-S 
03-11-92  G-S 


Tennegasco  Corp .  03-11-92  G-S 


Hadson  Gas  Systems, 
Inc. 

Trinity  Pipeline,  Inc . 


Distrigas  of 
Massachusetts  Corp. 
Northeast  Energy 
Associates. 

O  4  R  Energy,  Inc . 

O  4  R  Energy,  Inc . 


03-11-92  G-S 
03-11-92  G-S 


03-11-92  G-S 
03-11-92  G-S 


03-11-92  G-S 
03-11-92  G-S 


Entrade  Corp . .  03-11-92  G-S 


.  Union  Oil  Co.  of 
CaHfomia. 

Texaco  Gas  Marketing, 
Irx:. 

Baltimore  Gas  4  Elect 
Co. 

CoTKXX),  Inc . 


03-11-92  G-S 
03-11-92  G-S 


03-12-92  B 
03-12-92  B 


Stellar  Gas  Co .  03-12-92  B 


Aff.  Y/A/  Rate 
qu%«  scheduk 


20,200,000  N 
3,400,000  N 


225,000  N 
1,220,000  N 
10,200,000  N 
1,600,000  N 


09-01-91 

01-01-91. 

02-10-92 

02-21-92 

02-12-92 


Projected 

termination 

date 


02-14-92 

01-15-92 
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ST92-2831 

Transcontinental  Gas 
P/LCorp. 

0  4  R  Energy.  Inc . 

03-12-92 

B 

600,000 

N 

1 

02-14-92 

Ind^. 

ST92-2832 

Transcontinental  Gas 
P/LCorp. 

Conoco,  Inc . 

03-12-92 

B 

17,000 

N 

1 

08-06-90 

Indef. 

ST92-2833 

Transcontinental  Gas 
P/LCorp. 

Frederick  Gas  Co.,  Inc .... 

03-12-92 

B 

30,000 

N 

1 

04-01-90 

Indef. 

ST92-2834 

Transcontinental  Gas 
P/LCorp. 

End-Users  Supply 

System. 

03-12-92 

B 

329,700 

N 

08-16-90 

Indef. 

ST92-2835 

Trarwcontmental  Gas 

P/L  Corp. 

Industrial  Energy 

Services  Co. 

03-12-92 

B 

180,000 

N 

1 

03-06-90 

Indef. 

ST92-2836 

Algonquin  Gas 
Transmission  Co. 

Distrigas  of 
Massachusetts  Corp. 

03-12-92 

B 

26,000 

N 

12-02-91 

03-0t-9^ 

ST92-2837 

Algonquin  Gas 
Transmission  Co. 

Central  Hudson  Gas  4 
Electric  Corp. 

03-12-92 

B 

zooo 

N 

1 

12-05-91 

Indef. 

ST92-283e 

Algonquin  Gas 
Transmission  Co. 

Distrigas  of 
Massachusetts  Corp. 

03-12-92 

B 

87,412 

N 

1 

02-04-92 

Indef. 

ST92-2839 

ONG  Trarwmission  Co . 

Williams  Natural  Gas 

Co. 

Williams  Natural  Gas 

Co. 

Phillips  Gas  Pipeline  Co .. 

03-12-92 

C 

60,000 

N 

1 

03-01-92 

Indef. 

ST92-2840 

ONG  Transmission  Co . 

03-12-92 

C 

50,000 

N 

1 

03-01-92 

Indef. 

ST92-2841 

ONG  Transmission  Co . 

03-12-92 

c 

20,000 

N 

1 

11-02-91 

Indef. 

ST92-2842 

ONG  Transmission  Co . 

Ozark  Pipeline  Co . . 

03-12-92 

c 

20,000 

N 

1 

02-19-92 

Indef. 

ST92-2843 

Trunkime  Gas  Co . 

Coastal  Gas  Marketing 
Co. 

03-12-92 

G-S 

100,000 

N 

1 

02-22-92 

Indef. 

ST92-2844 

03-12-92 

Q-S 

26,000 

524,000 

N 

1 

02-22-92 

Indef. 

ST92-284S 

United  Gas  Pipe  Line 

Ca 

Canadian  Occidental  of 
CaKf..  Irx:. 

03-12-92 

G-S 

N 

1 

02-27-92 

06-^92 

ST92-2846 

United  Gas  Pipe  Line 

Co. 

United  Gas  Pipe  Line 

Co. 

United  Gas  Pipe  Lir)e 

Co. 

United  Gas  Pipe  Line 

Co. 

MG  Natural  Gas  Corp . 

03-12-92 

G-S 

41920 

N 

1 

03-01-92 

06-29-92. 

ST92-2847 

Joseph  Energy,  Inc . 

03-12-92 

G-S 

3,144 

N 

02-27-92 

06-26-92. 

ST92-2848 

FINA  Natural  Gas  Co _ 

03-12-92 

G-S 

165,000 

N 

02-01-92 

1 

05-31-92. 

ST92-2849 

Enermax,  Div.  Nukem, 

Inc. 

03-12-92 

G-S 

104,800 

N 

1 

1 

03-03-92 

07-01-92 

ST92-28S0 

Northwest  Pipeline  Coq}.. 

Northwest  Natural  Gas 
Co. 

Peoples  Gas  and  Power 
Co. 

03-12-92 

6-S 

9,400 

N 

1 

02-06-92 

Indef. 

ST92-2851 

Texas  Eastern 
Traramission  Corp. 

03-13-92 

B 

60,000 

N 

1 

02-02-02 

Indef. 

ST92-2852 

Trunkline  Gas  Co . . 

Nerco  Oil  4  Gas,  Inc 

03-13-92 

G-S 

1  10,000 

N 

1 

02-14-92 

Indef. 

ST92-2853 

El  Paso  Natural  Gas  Co.. 

Southern  California 

Edison  Co. 

03-13-92 

G-S 

206,000 

A 

F 

03-01-92 

Indef. 

ST92-2854 

El  Paso  Natural  Gas  Co.. 

Meridian  Oil  Marketing 
Inc. 

San  Diego  Gas  4  Elec. 
Co. 

U.S.  Borax  4  Chemical 
Corp. 

03-13-92 

G-S 

85,490 

A 

F 

03-01-92 

Indef. 

ST92-2855 

El  Paso  Natural  Gas  Co.. 

03-13-92 

G-S 

10900 

A 

F 

03-01-92 

Indef. 

ST92-2856 

□  Paso  Natural  Gas  Co.. 

03-13-92 

6-S 

25,750 

A 

1 

1 

03-01-92 

Indef. 

ST92-2857 

0  Paso  Natural  Gas  Co.. 

Mission  Energy  Fuel  Co.. 

03-13-92 

G-S 

7910 

A 

F 

03-02-92 

Indef. 

ST92-2858 

Tennessee  Gas 

Pipeline  Co. 

Consolidated  Fuel  Gas 
Supply.  Inc. 

03-13-92 

G-S 

100,000 

N 

02-14-92 

Indef. 

ST92-2859 

Kern  River  Gas 
Traramission  Co. 

San  Diego Gas4 

Electric  Co. 

03-13-92 

6-S 

300,000 

N 

1 

02-15-62 

Indef. 

ST92-2860 

Kern  River  Gas 
Transmission  Co. 

Williams  Gas  Marketing 
Co. 

03-13-92 

6-S 

50,000 

A 

1 

02-15-92 

Indef. 

ST92-2861 

i 

Kern  River  Gas 
Transmission  Co. 

Canadian  Hydrocarbons 
Marketing. 

03-13-92 

6-S 

25,000 

N 

1 

02-15-92 

Indef. 

ST92-2862 

Kem  River  Gas 
Trarrsmission  Co. 

Washington  Energy 
Exploration,  Inc. 

03-13-92 

G-S 

100,000 

N 

1 

02-15-92 

Indef. 

ST92-2863 

Kem  River  Gas 
Transmission  Co. 

Mock  Resources,  Itk.  ..... 

03-13-92 

G-S 

90,000 

N 

1 

02-15-92 

Indef. 

8X92-2664 

Kem  River  Gas 
Transmission  Co. 

Enron  Gas  Marketing, 

Inc. 

03-13-92 

6-S 

200,000 

N 

1 

02-15-92 

Indef. 

ST92-2865 

Kem  River  Gas 
Transmission  Co. 

Amoco  Energy  Trading 
Corp. 

03-13-92 

G-S 

150,000 

N 

1 

02-15-92 

Indef. 

ST92-2866 

Kem  River  Gas 
Trartsmission  Co. 

Williams  Power  Co  .  .  .... 

03-13-92 

G-S 

50,000 

Y 

1 

02-15-92 

Indef. 

ST92-2867 

Kem  River  Gas 
Transmission  Co. 

Western  Gas 

Resources.  Inc. 

03-13-92 

G-S 

100,000 

N 

1 

02-15-92 

Indef. 

ST92-2868 

Kem  River  Gas 
Transmission  Co. 

Union  Pacific  Fuels.  Inc... 

03-13-92 

6-S 

150,000 

N 

1 

02-15-92 

02-01-07. 

ST92-2869 

Kem  River  Gas 
Transmission  Co. 

Shell  01  Co - - - 

03-13-92 

G-S 

100,000 

N 

1 

02-25-92 

02-01-07 

ST92-2870 

Kem  River  Gas 
Transmission  Co. 

Southern  CaMfomia 
Edison  Co. 

03-13-92 

G-S 

300,000 

N 

1 

02-15-^ 

02-01-07 

ST92-2871 

Kem  River  Gas 
Transmission  Co. 

MobH  Natural  Gas.  Inc . 

.  03-13-92 

G-S 

100,000 

N 

1 

02-24-92 

Indef. 

ST92-2872 

Kem  River  Gas 
Transmission  Co 

Kimball  Energy  Corp  ..... 

.  03-13-92 

G-S 

20,000 

N 

1 

02-19-92 

Indef. 
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8192-2677 

Northern  Natural  Gas 

Western  Gas 

03-13-92  ! 

Q-S 

50.000 

N 

F/l 

02-16-92 

Indef. 

Co. 

Resources.  Ira:. 

8192-2878 

Northern  Natural  Gas 

Continental  Natural 

03-13-92 

Q-8 

75000  : 

N 

F/l 

02-14-92 

Indel 

Co. 

Gas,  Inc. 

8T92-2879 

Queetar  Pipeline  Co . 

Amoco  Production  Co-— . 

03-13-92 

0-8 

125.000  ; 

N 

f 

02-15-02 

Irxlef. 

8T92-2880 

Questar  Pipeline  Co . 

Western  Natural  Gas 

03-13-92 

G-S 

3,500 

N 

1 

03-01-92 

10-31-92- 

and  7rans.  Corp. 

8792-2681 

Valero  7ransmission. 

7ennessee  Gas 

03-13-92 

C 

12,500 

N 

1 

03-12-92 

Indef. 

LP. 

Rpekae  Cot. 

8792-2882 

7ranswestem  Pipeline 

Co. 

Penn  Virginia 

03-13-92 

c 

25.000 

8.002 

N 

1 

03-02-92 

kxfef. 

8792-2883 

Columbia  gas 

03-13-92 

G-S 

N 

1 

03-10-92 

Indef. 

7ransmissk)n  Corp. 

Resources  Mark. 

Corp. 

8792-2884 

Northern  Natural  Gas 

Co. 

Colorado  Interstate  Gas 

Peoples  Natural  Gas  Co . 

03-16-92 

B 

145286 

N 

00-01-92 

IndeL 

8792-2885 

Fuel  Resources 

03-16-92 

G-S 

4.500 

N 

12-07-91 

Indef. 

Co. 

Developroent  Ca 

4(i.000 

8792-2888 

Colorado  Interstate  Gas 

Universai  Resources 

03-16-92 

G-S 

N 

12-01-91 

Irxfef. 

Co. 

Corp. 

8792-2887 

Colorado  Interstate  Gas 

Western  Natural  Gas 

03-16-92 

G-S 

5.000 

:N 

12-06-91 

Indef. 

;  Co. 

and  7ran8.  Corp. 

8792-2888 

1  Colorado  Interstate  Gas 

Louis  Dreyfus  Energy 

03-16-92 

G-8 

15000 

N 

12-01-91 

Indel 

■  Co. 

Corp. 

8792-2889 

'  Colorado  Interstate  Gas 

Coastal  Gas  Marketing 

03-16-92 

G-S 

6,500 

A 

11-01-91 

05-01-92. 

1  Ca 

Co. 

8792-2890 

;  7exas  Eastern 

Philadelphia  Electric  Co... 

03-16-82 

B 

20,000 

N 

02-01-92 

,  Indel 

7ransmission  Corp. 

8792-2891 

'  South  Georgia  Natural 
Gas  Co. 

City  of  Camilla . . 

03-16-92 

G-S 

N 

03-01-02 

1 12-31-05. 

8792-2892 

1  South  Georgia  Natural 
Gas  Co. 

City  of  Blakely  .  .  -  . 

03-16-92 

G-S 

700 

N 

03-01-92 

1 12-31-05. 

8792-2893 

'  South  Georgia  Natural 
Gas  Co. 

03-16-92 

G-S 

970 

N 

03-01-92 

1 12-31-05. 

8792-2894 

Jackson  Pipeline  Co . . 

Central  Illinois  Public 

03-16-92 

G-H7 

9,950 

N 

tl-Ok-OI 

: 03-31-92 

Service  Ca 

1 

8792-2895 

Natural  Gas  P/L  Co.  of 

Amoco  Gats  Co. _ 

03-16-92 

B 

350,000 

N 

03-01-92 

.  Indef. 

'  America. 

8792-2898 

Natural  Gas  P/L  Co.  of 

7enngasco  Marketing 

03-16-92 

G-S 

50,000 

N 

03-01-92 

'  Indef. 

America. 

Corp. 

8792-2897 

Natural  Gas  P/L  Co.  of 

Enron  Gas  marketing. 

03-16-92 

Q-S 

200.000 

N 

1 

03-01-92 

Indef. 

,  America. 

Inc. 

8792-2898 

'  Wester  7ran8mission 

Williams  Gas  Marketing, 

03-16-92 

C 

100.000 

A 

1 

01-01-92 

Indef- 

'  Co. 

Inc. 

8792-2899 

Wester  7r8nsmission 

Co. 

’  Natural  Gas  P/L  Co.  of 

El  Paso  Natural  Gas  Co.. 

03-16-92 

C 

100,000 

A 

1 

01-01-92 

Irxfef. 

8792-2900 

Peoples  Gas  &  Coke 

03-16-92 

G-S 

10,000 

M 

F 

02-01-02 

02-29-96. 

,  America. 

Co. 

8792-2901 

Columbia  Gulf 

North  Atlantic  Utilities. 

03-16-92 

Q-S 

20,000 

N 

1 

02-21-92 

Indef. 

7ransmisslon  Co. 

Inc. 

8792-2902 

Columbia  Gulf 

03-16-92 

G-S 

20,000 

N 

1 

03-10-92 

Irrdef. 

7ransmission  Co. 
Columbia  Gulf 

Enmauk  Gas  Corp . 

1 

02-22-92 

Indef. 

8792-2903 

03-16-92 

G-S 

50,000 

■N 

7ransmission  Co. 

8792-2904 

Columbia  GuN 

Hanna  OH  amd  Gas . 

03-16-92 

G-8 

10.000 

N 

1 

02-27-92 

Indef. 

7ransmisslon  Co. 

8792-2905 

Columbia  Gulf 

Energy  Marketing 

03-16-92 

G-S 

60.000 

N 

1 

03-02-92 

Indef. 

7ransmission  Co. 

Exchange,  kx:.. 

Indef. 

8792-2908 

Southern  Natural  Gas 

Diamond  Shamrock 

03-16-92 

S-S 

60,000 

N 

1 

03-01-92 

Co. 

Offshore  Paul  Ltd.. 

8792-2907 

Southern  Natural  Gas 

Southeast  Alabama 

03-16-92 

Q-S 

2,000 

N 

r 

03-01-92 

03-01-93. 

Co. 

Gas  District 

8792-2908 

Southern  Natural  Gas 

CNG  7Teding  0^ . 

03-16-92 

G-S 

75,000 

N 

f 

0301-92 

Indef. 

8792-2909 

Co. 

7exas  Gas 

Louis  Dreyfus  Energy 

03-16-92 

G-S 

100,000 

N 

1 

03-01-92 

Indef. 

7ransmission  Corp 

Corp. 

Indef. 

8792-2910 

7e)(as  Gas 

Unigats  Energy,  fnc . . 

.  03-16-K 

G-S 

100,000 

N 

1 

03-03-92 

7ransmission  Corp. 

8792-2911 

7eKaaGas 

CMS  Gaa  Ma?!<p^r.g 

03-16-92 

G-S 

100,000 

N 

1 

03-01-92 

Indef. 

8792-2912 

7ransmission  Corp 

ISP  Chemicals  Inc . 

.  03-16-92 

G-8 

6,000 

N 

1 

03^1-92 

Indef. 

7ransmission  Corp. 

Irxfef. 

8792-2913 

7 ranacontinemental 

Public  Service  Electric 

03-16-92 

B 

11,015 

'N 

02-24-92 

Gas  P/L  Corp. 

&  Gas  Co. 

8792-2914 

7ran8Conlinental  Gas 

Alabama  Corp-..  at  al . 

03-16-92 

B 

425,000 

*A 

1 

i  02-21-92 

indef 

P/L  Corp. 

12-31-05. 

8792-2915 

South  Georgia  Natural 
Gas  Co. 

03-16-92 

0-8 

758 

N 

1 

03-01-92 

8792-2916 

South  Georgia  Natural 
Gas  Co. 

03-16-92 

G-S 

606 

N 

1 

03-01-92 

12-31-05. 
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ST92-2917 

South  Georgia  Natural 
Gas  Co. 

City  of  Meigs . 

03-16-92 

G-S 

N 

1 

03-01-92 

12-31-05. 

ST92-2918 

South  Georgia  Natural 
Gas  Co. 

City  of  Lumpkin . 

03-16-92 

G-S 

N 

' 

03-01-92 

12-31-05. 

ST92-2919 

South  Georgia  Natural 
Gas  Co. 

City  of  Doerun . 

03-16-92 

G-S 

N 

1 

03-01-92 

12-31-05. 

ST92-2920 

South  Georgia  Natural 
Gas  Co. 

City  of  Donaldsonville . 

03-16-92 

G-S 

N 

1 

03-01-92 

12-31-05. 

ST92-2921 

South  Georgia  Natural 
Gas  Co. 

City  of  Jasper . 

03-16-92 

G-S 

N 

1 

03-01-92 

12-31-05. 

ST92-2922 

South  Georgia  Natural 
Gas  Co. 

City  of  Edison . 

03-16-92 

G-S 

250 

N 

1 

03-01-92 

12-31-05. 

ST92-2923 

South  Georgia  Natural 
Gas  Co. 

City  of  Havana . 

03-16-92 

G-S 

700 

N 

1 

03-31-92 

12-31-05. 

ST92-2924 

South  Georgia  Natural 
Gas  Co. 

City  of  Ashbum . 

03-16-92 

G-S 

750 

N 

1 

03-01-92 

12-31-05 

ST92-2925 

Northwest  Pipeline  Corp.. 

Union  Pacific  Fuels.  Irtc... 

03-16-92 

G-S 

20,000 

N 

1 

03-01-92 

Indef. 

ST92-2926 

Northwest  Pipelirre  Corp.. 

Coastal  Gas  Marketing 
Co. 

Natural  Gas  P/L  Co.  of 
America 

03-16-92 

G-S 

150,000 

N 

1 

02-09-92 

Indef. 

ST92-2927 

LLANO.  Inc . 

03-17-92 

C 

10,000 

N 

1 

03-01-92 

Indef. 

ST92-2928 

ANR  Pipelirte  Co . 

03-17-92 

G-S 

20,000 

4,000 

N 

1 

02-25-92 

ST92-2929 

ANR  Pipeline  Co . 

Iowa  Southern  Utilities 

Co. 

03-17-92 

B 

N 

1 

02-27-92 

Indef. 

ST92-2930 

ANR  Pipeline  Co . 

03-17-92 

8 

50,000 

80,000 

25,000 

5,000 

N 

1 

02-22-92 

ST92-2931 

ANR  Pipeline  Co . 

Ledco  Irtc . 

03-17-92 

G-S 

N 

1 

02-22-92 

ST92-2932 

ANR  PipoMne  Co . 

03-17-92 

G-S 

N 

1 

02-19-92 

ST92-2933 

Northern  Natural  Gas 

Co. 

Florida  Gas 

Transmission  Co. 

Southern  Union  Gas  Co.. 

03-17-92 

B 

N 

F/l 

02-01-92 

Indef. 

ST92-2934 

Coastal  Gas  Marketing 
Co. 

03-17-92 

G-S 

5,000 

N 

1 

02-24-92 

Indef. 

ST92-2935 

South  Georgia  Natural 
Gas  Co. 

Atlanta  Gas  Light  Co . 

03-17-92 

B 

N 

1 

11,877 

03-01-92 

04-30-07 

ST92-2936 

Transcontirrental  Gas 

P/L  Corp. 

Elizabethtown  Gas  Co., 
et  al. 

03-17-92 

B 

100,000 

N 

1 

12-20-91 

Indef. 

ST92-2937 

Black  Marlin  Pipeline 

Co. 

Black  Martin  Pipelme 

Ca 

Florida  Gas 

Transmission  Co. 

Amoco  Gas  Co . 

03-16-92 

B 

150,000 

1 

03-01-92 

Indef. 

ST92-2938 

Houston  Plpelino  Co . 

03-16-92 

B  : 

75,000 

■ 

1 

03-03-92 

Indef. 

ST92-2939 

Bishop  Pipeline  Corp . 

03-18-92 

G-S 

60,000 

N 

1 

03-01-92 

Irxief. 

ST92-2940 

Florida  Gas 

Transmission  Co. 

Citrus  World,  Inc . 

03-16-92 

G-S 

10,000 

N 

1 

03-02-92 

Irtdef. 

ST92-2941 

Transcontinental  Gas 

P/L  Corp. 

Virginia  Natural  Gas,  Inc . 

03-16-92 

6 

660,000 

A 

1 

02-20-92 

Indef. 

ST92-2942 

Transcorrtinental  Gas 

P/L  Corp. 

CMS  Gas  Mtfketing  Co .. 

03-18-92 

G-S 

3,040,000 

N 

1 

02-29-92 

Indef. 

ST92-2943 

Transwestem  Pipeline 

Co. 

Signal  Fuels  Trading 

Co.,  Inc. 

(^16-92 

G-S 

5,000 

N 

1 

03-01-92 

Indef. 

ST92-2944 

Transwestem  Pipeline 

Co. 

Trarrswestem  Pipeline 

Co. 

Conoco,  Inc . . . 

03-18-92 

G-S 

50,000 

N 

1 

03-01-92 

Indef. 

ST92-2945 

Enron  Gas  Marketmg, 

Inc. 

03-18-92 

G-S 

200,000 

A 

1 

02-28-92 

Indef. 

ST92-294S 

Transwestem  Pipeline 
Co. 

Northern  Natural  Gas 

Co. 

Northern  Natural  Gas 

Co. 

Colorado  Interstate  Gas 
Co. 

Sunrise  Energy  Co . 

03-16-92 

G-S 

50,000 

N 

1 

03-01-92 

Indef. 

ST92-2947 

MG  Natural  Gas  Corp . 

03-18-92 

G-S 

100,000 

N 

1 

02-21-92 

Indef. 

ST92-2948 

Tenngasco  Corp . 

03-18-92 

G-S 

300,000 

N 

1 

02-19-92 

Indef. 

ST92-2949 

Presido  Gas  Resources, 
Inc. 

03-18-92 

G-S 

50,000 

N 

1 

12-05-91 

Indef. 

ST92-2950 

Colorado  Interstate  Gas 
Co. 

Western  Gas 

Resources,  Ic. 

03-18-92 

G-S 

1,000 

N 

1  = 

12-26-91 

Indef. 

ST92-2951 

Kem  River  Gas 
Transmission  Co. 

Bridgegas  U.SA,  Inc . 

03-16-92 

G-S 

158,000 

N 

1 

02-27-92 

indef. 

ST92-2952 

Kem  River  Gas 
Transmission  Co. 

Midcon  Marketing  Corp.. 

03-16-92 

G-S 

700,000 

N 

1 

02-22-92 

Indef. 

ST92-2953 

Kem  River  Gas 
Trartsmission  Co. 

NGC  Transportation . 

03-18-% 

G-S 

300,000 

N 

1 

02-23-92 

Indef. 

ST92-2954 

Kem  River  Gas 
Transmission  Co. 

Golden  Gas  Energies, 
Inc. 

03-18-92 

G-S 

10,000 

N 

1 

02-20-92 

Indef. 

ST92-2955 

Kem  River  Gas 
Transmission  Co. 

Universal  Resources 
Corp. 

03-16-92 

G-S 

350,000 

N 

1 

02-27-92 

Indef. 

ST92-2956 

Kem  River  Gas 
Transmission  Co. 

Chevron  U.SJL  Inc . 

03-16-92 

G-S 

60,000 

N 

1 

02-24-92 

Indef. 

ST92-2957 

Midwestern  Gas 
Transmission  Co. 

Texas  Ohio  Gas,  Inc . 

03-18-92 

G-S 

N 

1 

03-06-92 

Indef. 

ST92-2958 

Tennessee  Gas 

Pipelme  Co. 

Access  Energy  Corp . 

03-18-92 

G-S 

30,000 

N 

1 

02-19-92 

Indef. 
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ST92-2959 

Tennessee  Gas 

Texaco  Gas  Marketing. 

03-19-92 

6-S 

102.800 

N> 

02-01-92 

tndef. 

Pipeline  Ca 

Irxx 

ST92-2960 

QueSOt  Pipeline  Co . 

Colorado-  Interstate  Gas 
Co. 

Texaco  Gas  Marketing. 
Inc. 

Kem  River  Gm 

03-f8-92 

G 

148.000 

N 

03-01-92 

Indef. 

ST92-2961 

Questar  Pipeline  Co . 

03-18-92 

6-S 

50.000 

N 

03-01-92 

Indef. 

ST92-2962 

Questar  Pipeline  Co . 

03-18-92 

Q 

5.000 

N 

03-01-92 

02-28-93 

Transmission  Co. 

ST92-2963 

UniM  Gas  Pipe  Line 

Co 

MG  Natural  Gm  Corp . 

03-19-92 

G-S 

40.920 

N 

03-12-92 

07-18-92 

ST92-2964 

Unilecf  Gm  Pipe  Line 

Co 

Fina  Natural  6m  Co . 

03-19-92 

G-S 

26,200 

N 

03-08-92 

87-04-92 

ST92-2965 

Uiiile<7  Gm  Pipe  Line 

BG  Explorattorr 

03-19-92 

Q-S 

52,400 

N 

03-06-92 

07/04792 

Co. 

America..  Me 

ST92-2966 

Kem  River  Gas 

Shell  Western  E&P  Inc.... 

03-19-92 

G-S 

200.000 

N 

02-21-92 

Indef. 

Transmission  Co. 

ST92-2967 

Kem  River  Gas 

Western  Gm  Marketing 

03-19-92 

G-S 

100,000 

N 

02-18-92 

Indef 

Transmission  Co. 

Inc. 

ST92-2968 

Channel  Industries  Gas 

TexM  Eastern 

03-19-92 

C 

A 

1 

02-06-92 

tedef 

CtK 

Transmissiorr  Corp. 

ST92-2969 

Channel  Industries  Gas 

United  Gm  Pipe  Line 

03-19-92 

C 

300.000 

02-04-92 

bxlef. 

CO. 

Co. 

ST92-2970 

Tennessee  Gas 

Tenngasco  Exchange 

03-19-92 

G-S 

1,000,000 

lA 

02-19-92 

indef. 

PipetineCo. 

Corp. 

ST92-2971 

Tenr>es8ee  Gas 

Chevron  U.S.A . . . 

03-19-92 

G-S 

1.000.000 

lA 

02-19-92 

1  Indef. 

Pipeline  Co. 

ST92-2972 

TrwiWina  Gas  Co . . 

Philbro  Disitibutors 

03-19-92 

G6 

H 

1 

0391-92 

'indef. 

Corp. 

ST92-2973 

trunkline  Gas  Co . 

Gasmark,  Ln> . . 

03-19-92 

6-S 

G-S 

Q-S 

G-S 

G 

50,000 

100.000 

500 

100,000 

270J)00 

3.000 

H 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

'tedef. 

jtedef. 

,tedef. 

;  tedet. 

'tedef. 

,tedef. 

ST92-2974 

TrurrWine  Gas  Co . 

Coastal  Gm  Marketing 
Co. 

Ultramar  OH  and  Gm 

Ltd. 

03-19-92 

03-19-92 

03-19-92 

03-19-92 

03-19-92 

t* 

jN 

|n 

K 

;h 

ST92-2975 

Trunkline  Gas  Co . 

ST92-2978 

ST92-2977 

'  Trunklifre  Gas  Co . 

CNG  TransntissiorT  Corp . 

'  Enermax.  ON.  Nukem. 

1  Inc. 

i  Phibro  Distrteutors  Corp.. 

ST92-2978 

Trunkline  Gas  Co . . 

G-S 

ST92-297® 

^  Trunkline  Gas  Co . . 

03-19-92 

Q-S 

mooo 

;n 

03-01-92 

'tiidef. 

ST92-29eO 

CNG  Transmission  Corp . 
,  CNG  Trafismission  Corp. 

:  Mkjeon  Marketing . 

03-19-92 

6-S 

Q-S 

100,000 

200iXIO 

tt 

03-01-92 

ST92-29et 

Chevron  USA.. Inc- . 

03-19-92 

|H 

OGOS-82 

1  indef. 

ST92-2982 

CNG  Transmission  Corp 

.  Energy  Markeflrrg 

03-19^92 

G-S 

5.000 

'n 

02-21-92 

Indef. 

ST92-298» 

’  CNG  Trwismission  COrp 

1  CNG  Transmission  Corp 

Exchango 

:  Chevron  USA,  Inc _ ..... 

03-19-92 

G-S 

200,000 

40000 

!m 

03-04-92 

Indef. 

ST92-2984 

New  Jersey  NMural 

03-19-92 

G-S 

'n 

;  08-01-92 

indef. 

GmCo. 

ST92-2985 

1  Northern  Natural  Gm 
'  CO 

1  Northern  Natural  Gas 

PG  a  E  Resources  Co . 

03-19-92 

6-S 

88,467 

:F/i 

:  03-0292 

ikxlef. 

ST92-2988 

American  Central  Gm 

03-19-92 

G-S 

SOjOOO 

Im' 

F/l 

0296-92 

Indef. 

ST92-2987 

1  CO. 

Companies.  Ino 

'  Northern  Natural  Gas 

Arco  Natural  Gm 

03-19-92 

Q-S 

7.400 

N 

03-01-92 

Indef. 

ST92-2988 

I  Co 

'  Transwestem  Pipeline 
,  Co. 

'  Transvrestem  Pipeline 

1  Co. 

'  Transwresterri  Pipeline 

1  Co 

'  Trarowestem  Pipeline 

t 

'  Transwestem  Pipeline 
Co 

Transwestem  Pipeline 
:  Co 

'  Transwestem  Pipeline 

Co 

Marketing,  Inc. 

Vintage  Gas,  Inc . 

03-19-92 

Q-S 

20,000 

'  50,000 

N 

I 

03-01-92 

Indef. 

ST92-2989 

Mitchell  Marketing  Co . 

03-19-92 

.Q-S 

N 

1 

02-27-92 

Indef. 

ST92-2990 

Robert  L  Bayless. . . 

03-19-92 

G-S 

'  3,000 

3,000 

50,000 

10,000 

5900 

N 

1 

1 

03-01-92 

Indef. 

ST92-2991 

03-19-92 

Q-S 

G-S 

N 

03-01-92 

tndef. 

ST92-2d92 

Sunrise  Energy  Co . 

03-19-92 

N 

1 

03-01-92 

Indef. 

ST92-2^ 

Conoco,  Inc . 

.  03-19-92 

Q-S 

N 

I 

03-01-92 

Indef. 

ST92-2994 

Signal  Fuels  Trading  Co. 

03-19-92 

Q-S 

ilft 

I 

03-01-92 

Indef. 

ST92-2995 

'Florida  Gas 

Citrus  Marketing,  Inc . 

03-19-92 

!q-S 

50900 

|a 

1 

03-01-92 

Indef. 

ST92-2998 

Transmission  Co. 
Florida  Gas 

03-19-92 

'N 

T 

0391-02 

Indef. 

G-S 

1,000 

1  Transmission  Co 

ST92-2997 

1;  Pacific  Gm 

WMtem  Gm  Marketing 

03-19-92 

QrS 

203,008 

!m 

I 

.  02-07-91 

'  Indef. 

.  Transmission  Co. 

USA,  lid. 

ST92-2998 

'Pac^OM 

WMtem  Gm  Marketing 

03-19-92 

G-S 

203,000 

:N 

1 

i 

09-20-98. 

Transmission  Co. 

USA,  Ltd, 

ST92-2999 

iPadScGM 

Louis  Drayfue  Energy 

03-19-92 

CFS 

f08i000 

IK 

1 

;  t1-13-9t 

'Indef. 

Transmission  Co. 

Corp. 

ST92-3000 

!  GuM  Energy  Pipeline  Co. 

TennessMGM 

03-20-92 

C 

5900 

IN 

1 

02-01-92 

‘02-01-9A 

Pipeline  Ca 

ST92-300t 

t  Colorado  .Interstate  Gas 

Amoco  Energy  Trading 

03-20-92 

IGS 

50,000 

iN 

t 

1  lO-Ot-Ot 

'indef 

Co 

Corp. 
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ST92-3002 

03-20-92 

G-S 

G-S 

30,000 

30,000 

N 

1 

10-01-91 

ST92-3003 

Co. 

Panhandle  Eastern  Pipe 
Lirte  Co. 

03-20-92 

N 

1 

02-28-92 

Indef 

ST92-3004 

Panhandle  Eastern  Pipe 

KN  Gas  Marketing,  Inc.... 

03-20-92 

G-S 

N 

1 

02-2^92 

Indef. 

Line  Co. 

ST92-3005 

Panhandle  Eastern  Pipe 

Anadarko  Trading  Co . 

03-20-92 

G-S 

N 

1 

02-21-92 

Indef. 

Line  Co. 

ST92-3006 

Panhandle  Eastern  Pipe 

PanharKlIe  Trading  Co . 

03-20-92 

G-S 

10,000 

N 

1 

02-28-92 

Indef. 

Liiw  Co. 

ST92-3007 

Questar  Pipeline  Co . 

Universal  Resources 

03-20-92 

G-S 

N 

1 

03-01-92 

12-01-95. 

Corp. 

ST92-3008 

Ouestar  Pipelirre  Co . 

Union  Pacific  Fuels,  Inc... 

03-20-92 

G-S 

N 

1 

03-01-92 

Indef. 

ST92-3009 

Northwest  Pipeime  Co . 

Washington  Natural  GS 
Co. 

Amerada  Hess  Corp . 

03-20-92 

G-S 

5,000 

N 

F 

03-01-92 

Indef. 

ST92-3010 

Transcontinentat  Gas 

03-20-92 

G-S 

750,000 

N  . 

1 

02-20-92 

Indef. 

P/LCorp. 

ST92-3011 

Houston  Ftps  Lino  Co . 

Northern  Natural  Gas 

Co. 

United  Gas  Pipe  Line 

Co. 

United  Gas  Pipe  Line 

Co. 

Texas  Eastern 

03-20-92 

G-ST 

30,000 

N 

N/A 

12-01-91 

03-31-92. 

ST92-3012 

Houston  Pipe  Line  Co . 

03-20-92 

G-ST 

30,000 

N 

N/A 

12-13-91 

03-31-92. 

ST92-3013 

Houston  Pipe  Line  Co . 

03-20-92 

G-ST 

N 

N/A 

11-23-91 

hxJef. 

ST92-3014 

Houston  Pipe  Line  Co . 

03-20-92 

G-ST 

N 

N/A 

11-09-91 

Indef. 

Trarrsmission  Corp. 

ST92-3015 

Houston  Pipe  Lirre  Co . 

03-20-92 

G-ST 

N 

N/A 

i 1-01-91 

ST92-3016 

Houston  Pipe  Line  Co . 

Texas  Eastern 

03-20-92 

G-ST 

N 

N/A 

12-20-91 

Indef. 

Transmission  Corp. 

ST92-3017 

Houston  Pipe  Line  Co . 

Natural  Gas  P/L  Co.  of 

03-20-92 

G-ST 

N 

N/A 

12-01-91 

03-31-92. 

America 

ST92-3018 

Houston  Pipe  Lino  Co . 

Texas  Eastern 

03-20-92 

G-ST 

N 

N/A 

12-21-91 

03-31-92. 

Transmission  Corp. 

ST92-3019 

Houston  Pipe  Line  Co . 

Texas  Eastern 

03-20-92 

G-ST 

N 

N/A 

01-07-92 

03-31-92. 

Transmission  Corp. 

ST92-3020 

Houston  Pipe  Line  Co . 

Florida  Gas 

03-20-92 

G-ST 

N 

N/A 

11-09-91 

03-31-92. 

Transmission  Co. 

ST92-3021 

Houston  Pipe  Line  Co . 

Natural  Gas  P/L  Co.  of 

03-20-92 

G-ST 

N 

N/A 

11-03-91 

07-31-92. 

America 

ST92-3022 

Houston  Pipe  Line  Co . 

Natural  Gas  P/L  Co.  of 

03-20-92 

G-ST 

N 

N/A 

11-03-91 

03-31-93. 

America 

ST92-3023 

Houston  Pipe  Line  Co . 

Northern  Natural  Gas 

Co. 

Texas  Eastern 

03-20-92 

G-ST 

N 

N/A 

12-01-91 

Indef. 

ST92-3024 

Houston  Pipe  Line  Co . 

03-20-92 

G-ST 

N 

N/A 

09-06-91 

Indef. 

Transmission  Corp. 

ST92-3025 

Houston  Pipe  Line  Co . 

United  Gas  Pipe  Line 

Co. 

Transcontinental  Gas 

03-20-92 

G-ST 

60,000 

N 

N/A 

12-15-91 

Indef. 

ST92-3026 

Houston  Pipe  Lir»  Co . 

03-20-92 

G-ST 

N 

N/A 

11-21-91 

Indef. 

P/L  Corp. 

ST92-3027 

Houston  Pipe  Line  Co . 

03-20-92 

03-20-92 

G-ST 

G-ST 

N 

N/A 

12-21-91 

ST92-3028 

Houston  Pipe  Line  Co . 

Northern  Natural  Gas 

Co. 

Northern  Natural  Gas 

Co. 

Ut'ade  Gas  Co . 

N 

N/A 

12-01-91 

Indef. 

ST92-3029 

Houston  Pipe  Line  Co . 

03-20-92 

G-ST 

N 

N/A 

12-01-91 

03-31-93. 

ST92-3030 

Northern  Natural  Gas 

03-20-92 

G-ST 

N 

N/A 

03-01-92 

IrKfef. 

ST92-3031 

Co. 

Northern  Natural  Gas 

Co. 

Northern  Natural  Gas 

Co. 

Northern  Natural  Gas 

Co 

MG  Natural  Gas  Corp . 

03-20-92 

G-S 

N 

F/l 

03-01-92 

Indef. 

ST92-3032 

Anadarko  Trading  Co . 

03-20-92 

G-S 

N 

F 

03-01-92 

Indef. 

ST92-3033 

Oryx  Gas  Marketing  LP.. 

03-20-92 

G-S 

16,000 

N 

F 

03-01-92 

Irxfef. 

ST92-3034 

K  N  Energy,  Inc . 

NGC  Transportation, 

Inc. 

03-20-92 

03-20-92 

G-S 

G-S 

3,500 

10,225 

N 

N 

F/l 

F 

02-01-92 

03-01-92 

03-01-92. 

03-01-93. 

ST92-3035 

K  N  Energy,  Inc . 

Production  Co. 

ST92-3036 

K  N  Energy,  Inc . 

North  Canadian 
Marketing  Corp. 

03-20-92 

G-S 

N 

1 

02-24-92 

Indef. 

ST92-3037 

East  Tennessee  Natural 

Appalachian  Gas  Sales 

03-23-92 

G-S 

N 

1 

03-04-92 

Indef. 

Gas  Co. 

ITK. 

ST92-3038 

Delhi  Gas  Pipeline  Corp. 

Arkla  Energy  Resources. 

03-23-92 

C 

1,500 

N 

1 

03-01-92 

Indef. 

ST92-3039 

Equitrans,  Inc . 

Equitable  Gas  Co . 

03-23-92 

G-S 

15,675 

42,000 

4,000 

N 

F 

03-01-92 

ST92-3040 

Northwest  Pipeline  Corp. 
Willianrrs  Natural  Gas 

03-23-92 

G-S 

N 

F 

01-31-92 

ST92-3041 

Midcoast  Natural  Gas, 

03-23-92 

B 

N 

1 

02-22-92 

Indef. 

Co. 

Inc. 

ST92-3042 

Wilhams  Natural  Gas 

Co 

Delhi  Gas  Pipeline  Corp . 

03-23-92 

B 

N 

1 

02-22-92 

Indef. 

ST92-3043 

Natural  Gas  P/L  Co.  of 

Western  Gas  Marketing 

03-23-92 

G-S 

150,000 

N 

1 

03-01-92 

IrKfef. 

America. 

USA,  LTD. 

ST92-3044 

Natural  Gas  P/L  Co.  of 

Transco  Energy 

03-23-92 

G-S 

30,000 

N 

1 

03-01-92 

IrKfef. 

America. 

Marketing  Co. 
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ST92-3045 

Natural  Gas  P/L  Co.  of 

CNG  Producirrg  Co . 

03-23-92 

G-S 

20,000 

N 

02-21-92 

Indef. 

ST92-3046 

America. 

Natural  Gas  P/L  Co.  of 

Enserch  Gas  Co . 

03-23-92 

G-S 

200,000 

N 

02-16-92 

Indef. 

ST92-3047 

America. 

Natural  Gas  P/L  Co.  of 

Seagull  Marketing 

03-23-92 

G-S 

50,000 

N 

02-17-92 

Indef. 

ST92-3048 

America 

Natural  Gas  P/L  Co.  of 

Senrices,  Inc. 

Transco  Energy 

03-23-92 

G-S 

400,000 

N 

01-14-92 

Indef. 

ST92-3049 

Ameria 

Natural  Gas  P/L  Co.  of 

Marketing  Co. 

Colorado  Interstate  Gas 

03-23-92 

G 

10,000 

N 

02-24-92 

Indef. 

ST92-3050 

ST92-3051 

America 

Stingray  Pipeline  Co.~ . 

Gas  Co.  of  New  Mexico.. 

Co. 

Philbro  Energy,  Inc . 

El  Paso  Natural  Gas  Co.. 

03-23-92 

03-23-92 

K-S 

G-HT 

50,000 

8,000 

N 

N 

03-15-92 

02-18-92 

Indef. 

06-30-92. 

ST92-3052 

Transwestem  Pipeline 

Co. 

Transwestem  Pipeline 

HPL  Gas  Co . 

03-23-92 

G-S 

200,000 

Y 

03-01-92 

Indef. 

ST92-3053 

Bonrteville  Fuels 

03-23-92 

G-S 

2,400 

N 

F 

03-02-92 

Indef. 

ST92-3054 

Co. 

Transwestem  Pipeline 

Marketing  Corp. 
Southern  Califomia  Gas 

03-23-92 

B 

200,000 

N 

F 

03-02-92 

Indef. 

ST92-3055 

Co. 

Transwestem  Pipeline 

Co. 

Richardson  Products 

03-23-92 

G-S 

80,000 

N 

1 

03-03-92 

Indef. 

ST92-3056 

Co. 

Williston  Basin  Inter.  P/ 

Co. 

North  Canadian 

03-23-92 

G-S 

189,000 

N 

1 

02-24-92 

11-30-92. 

ST92-3057 

LCo. 

Tennessee  Gas 

Resources,  Inc. 

NGC  Transportation, 

03-23-92 

G-S 

700,000 

N 

1 

02-21-92 

Indef. 

ST92-3058 

Pipeline  Ca 

Tennessee  Gas 

Inc. 

Enermax,  Div.  of  Nuken, 

03-23-92 

G-S 

29,000 

N 

03-01-92 

Indef. 

ST92-3059 

Pipeline  Co. 

Tennessee  Ge&  • 

Ina 

East  Ohio  Gas  Co . 

03-23-92 

B 

10,000 

N 

I 

03-01-92 

Indef. 

ST92-3060 

Pipeline  Co. 

Columbia  Gulf 

Energy  Development 

03-23-92 

G-S 

19,074 

N 

F 

03-04-92 

Indef. 

ST92-3061 

Transmission  Co. 
Columbia  Gulf 

Corp. 

Koch  Hydrocarbon  Co . 

03-23-92 

G-S 

200,000 

N 

1 

03-05-92 

Indef. 

ST92-3062 

Transmission  Co. 
Williston  Basin  Inter.  P/ 

Western  Gas 

03-24-92 

G-S 

142,000 

A 

02-25-92 

05-23-93. 

ST92-3063 

LCo. 

Kem  River  Gas 

Resources,  Inc. 
Pertro-Canada 

03-24-92 

G-S 

60,000 

N 

02-27-92 

Irxfet 

ST92-3064 

Transmission  Co. 
Tennessee  Gas 

Hydrocarbons,  Ina 
Equitable  Gas  Co . 

03-24-92 

B 

50,000 

N 

1 

02-28-92 

Indef. 

ST92-3065 

Pipeline  Co. 

Moraine  Pipeline  Co . 

03-24-92 

B 

50,000 

86,000 

Y 

1 

03-01-92 

ST92-8066 

Natural  Gas  P/L  Co.  of 

Nagasco  Marketing,  Inc... 

03-24-92 

G-S 

N 

1 

09-01-88 

Indef. 

ST92-3067 

America 

Algonquin  Gas 

Texas-Ohk}  Gas,  Inc . 

03-24-92 

G-S 

225,000 

N 

1 

03-08-92 

Indef. 

ST92-3068 

Transmission  Co. 
Algonquin  Gas 

Coastal  Gas  Marketing 

03-24-92 

G-S 

8,101,370 

N 

1 

03-01-92 

Indef. 

ST92-3069 

Transmission  Co. 
Algonquin  Gas 

Co. 

0  4  R  Energy,  Inc . 

03-24-92 

G-S 

300,000 

N 

1 

03-11-92 

Indef. 

ST92-3070 

Transmission  Co. 
Algonquin  Gas 

Tenngasco  Corp . . 

03-24-92 

G-S 

960,000 

N 

1 

03-07-92 

Indef. 

ST92-3071 

Transmission  Co. 
Algonquin  Gas 

Distrigas  of 

03-24-92 

B 

87,412 

N 

1 

03-01-92 

04-01-92. 

ST92-3072 

Transmission  Co. 
Algonquin  Gas 

Massachusetts  Corp. 
Orange  4  Rockland 

03-24-92 

G-S 

1,500,000 

N 

1 

03-04-92 

Indef. 

ST92-3073 

Transmission  Ca 
Algonquin  Gas 
iTransmission  Co. 
Algonquin  Gas 

Utilities,  Ina 

Entrade  Corp . 

03-24-92 

G-S 

1,000,000 

300,000 

N 

03-01-92 

Indef. 

ST92-3074 

0  4  R  energy,  Inc . 

03-24-92 

G-S 

N 

1 

03-01-92 

Indef. 

ST92-3075 

Transmission  Co. 
Algonquin  Gas 
Transmission  Co. 
Algonquin  Gas 
Transmission  Co. 
Algonquin  Gas 

0  4  R  Energy,  IrK . 

03-24-92 

G-S 

300,000 

300,000 

900,000 

N 

03-01-92 

Indef. 

ST92-3076 

0  4  R  Energy,  Inc . 

03-24-92 

G-S 

N 

1 

03-01-92 

Indef. 

ST92-3077 

Brooklyn  Interstate  Nat 

03-24-92 

G-S 

N 

1 

03-01-92 

Indef. 

ST92-3078 

Transmission  Co. 
Transcorrtinental  Gas 

Gas  Corp. 

Mobile  Natural  Gas,  Inc.. 

03-24-92 

B 

370,000 

N 

1 

02-24-92 

Indef. 

ST92-3079 

P/LCorp. 

Transcontinental  Gas 

Texas  Gas  Marketing, 

03-22-92 

B 

600,000 

N 

1 

02-26-92 

Indef. 

ST92-3080 

P/L  Corp. 

Panhandle  Eastern  Pipe 

Inc. 

CNG  Transmission  Corp 

03-24-92 

G 

270,000 

N 

1 

03-01-92 

Indef. 

ST92-3081 

Line  Co. 

Panhandle  Eastern  Pipe 
Line  Co. 

Panhandle  Eastern  Pipe 
Line  Co. 

Conoco,  Inc . 

03-24-92 

G-S 

50,000 

50,000 

100,000 

50,000 

40,000 

50,000 

25,000 

N 

1 

03-01-92 

Indef. 

ST92-3082 

03-24-92 

G-S 

N 

1 

03-01-92 

Irxtef. 

ST92-3083 

03-25-92 

G-S 

N 

1 

03-01-92 

Indef. 

ST92-3084 

ST92-3085 

Trunkline  Gas  Co . 

Corp. 

03-25-92 

G-S 

N 

1 

03-01-92 

Indef. 

Trunkline  Gas  Co . 

03-25-92 

G-S 

N 

1 

03-01-92 

Indef. 

ST92-3086 

03-25-92 

G-S 

N 

1 

03-01-92 

Indef. 

ST92-3087 

Trunkline  Gas  Co . 

Marketing  Co. 
Gasmark,  Ltd . 

03-25-92 

G-S 

N 

1 

03-10-92 

Indef. 
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ST92-3088  TrunMrte  Gaa  Co .  G 

8192-3069  Valero  Tranamiaaion,  T 
U». 

ST92-3090  Valero  Tranamiaaion,  T 
LP. 

ST92-3091  Tranatexaa  Pipeline  Co.  ..  1 

ST92-3092  Pacific  Gaa  f 

Tranamiaaion  Co. 

ST92-3093  Oueatar  Pipeline  Co . -  I 

ST92-3094  Queelar  Pipeline  Co .  f 

ST92-3095  Tranewoalem  PipeHne  / 
Co. 

ST92-3096  Tranaweatem  Pipeline  f 
Ca 

ST92-3097  Tranaweatem  Pipeline  / 
Ca 

ST92-3098  Northern  Natural  Gaa  I 
Ca 

ST92-3099  Northern  Natural  Gaa  i 
Ca 

ST92-3100  Northern  Natural  Gas 

Ca 

ST92-3101  Transcontinental  Gas 

P/LCorp. 

ST92-3102  Transcontinental  Gas 

P/LCorp. 

ST92-3103  High  Island  Offshore 

System. 

ST92-3104  Colorado  Interstate  Gas 
Ca 

ST92-3105  Colorado  Interstate  Gas 

Ca 

ST92-3106  Channel  Industries  Gas 

Ca 

ST92-3107  Kern  River  Gas 

Transmission  Co. 

ST92-3108  WHiiston  Basin  Inter.  P/ 
LCo. 

ST92-3109  Panhandle  Eastern  P/L 

Co. 

ST92-31 10  Panhandle  Eastern  P/L 

Co. 

ST92-31 1 1  Panhandte  Eastern  P/L 

Co. 

ST92-3112  Louisiana  Resources 
Co. 

ST92-31 13  B  Paso  Natural  Gas  Co.. 

ST92-31 14  B  Paso  Natural  Gas  Co.. 

ST92-31 1 5  United  Gas  Pipe  Line 

Ca 

ST92-31 16  United  Gas  Pipe  Line 

Co- 

ST92-31 17  United  Gaa  Pipe  Line 
Co. 

ST92-31 16  Urrited  Gas  Pipe  Line 

Co. 

ST92-31 1 9  United  Gas  Pipe  Line 
Ca 

ST92-31 21  Delhi  Gas  Pipeline  Corp . 

ST92-3122  Delhi  Gas  Pipeline  Corp. 

ST92-3123  Northwest  P^ine  Corp 

ST92-3124  Transcontinental  Gas 
P/LCorp. 

ST92-3125  United  Gas  Pipe  Line 
Co. 

ST92-3126  Equitrar^s,  lnc.~ . 


Gasmark,  Lid . 

Texas  Gas 
Transmission  Corp. 

Tennessee  Gas 
Pipeline  Co. 

Texas  Gas  / 

Tranamiaaion  Corp. 

NGC  Transportation, 

Inc. 

Union  Pacific  Fuels,  Inc... 

Northwest  Pipeline  Corp. 

AquHa  Energy 
Marketing  Corp. 

BonneviHa  Fuels 
Marketing  Corp. 

Aquila  Energy 
Marketing  Corp. 

Premier  Gas  Co . . 


03-25-92  G-S 
03-25-92  C 

03-25-92  C 

03-25-92  C 

03-25-92  G-S 

03-25-92  G-S 
03-25-92  G 
03-25-92  G-S 

03-25-92  G-S 

03-25-92  G-S 

03-25-92  G-S 


NGC  Transportion,  Inc —  03-25-92  G-S 

Southwestern  Public  03-25-92  G-S 
Service  Co. 

/tccess  Energy  Corp .  03-25-92  G-S 

Elizabethtown  Gas  Co. _..  03-25-92  B 

Enmeuk  Gas  Corp .  03-25-92  K-S 

Union  Pacific  Fuels,  Inc...  03-26-92  G-S 


03-26-92  G-S 
03-26-92  e 
03-26-92  G-S 
03-26-92  G-S 


Presidio  Gas 
Resources,  Inc. 
Boston  Gas  Co . 


Amoco  Energy  Tracing 
Corp. 

HHand  Partners . 


MG  Natural  Gas  Corp..._.  03-26-92  G-S 


03-26-92  G-S 
03-26-92  G-S 


Maxus  Gas  Marketing 
Co. 

1  Amgas,  Inc . 


1  Eagle  Natural  Gas  Co .  03-26-92  |  C 


NGC  Transportadon, 

I  Inc. 

I  Citizerrs  UtKilies  Co ... 
Tejas  Power  Corp . 


03-25-92  G-S 

03-27-92  G-S 
03-27-92  G-S 


Shell  Gas  Trading  Co...-.  03-27-92  G-S 

Shell  Gas  Trading  Co ...-.  03-27-92  G-S 

EndevcoOiia  GasCo....  03-27-92  G-S 
Fina  Natural  Gas  Co .  03-27-92  G-S 


Phillips  Gas  Pipeline  Co. 
Phillips  Gas  Pipeikw  Co . 
National  Gas 
Resources  LP. 
Endevco  Oil  and  Gas 
Co. 

Laser  Marketing  Co . 


ST92-3129 

ST92-3130 


ST92-3131 

ST92-3132 


/Vkla  Erwgy  Resources. 

Arkla  Energy  Resources. 

Arkla  Energy  Resources. 
Arkla  Energy  Resources. 

Arkla  Errergy  Resources. 
ANR  Pipelme  Co . 


Eastern  American 
Energy  Corp. 
/Associated  Natural  Gas 
Co. 

/Arkla  Oklahoma  Gas 
Corp. 

Centran  Corp . - . . 

Arkla  Energy  Marketing 
Co. 

M  G  Natural  Gas  Corp ... 
Michigan  Consolidated 
Gas  Co. 


03-27-92  C 
03-27-92  C 
03-27-92  G-S 

03-27-92  G-S 

03-27-92  G-S 

03-30-92  G-S 

03-30-92  B 

03-30-92  B 

03-30-92  G-S 
03-30-92  Q-S 

03-30-92  G-S 
03-30-92  B 


03-01-92 

03-01-92 

03-11-92 


03-01-92  I 

03-01-92  I 

03-04-92 

03-01-92 

03-02-92 

03-01-92 

02-23-92 

02-20-92 

02-20-92 

03-01-92 

03-02-92 

03-06-92 

11-21-91 

11-01-91 

03-01-92 

03-01-92 


01-31-97, 

Indef. 

Indef. 


02-26-92  05-31-93. 
03-01-92  Indef. 


03-01-92 

03-01-92  I 

03-25-92 

03-06-92 

03-12-92 

03-16-92 


Indef. 

07-14-92. 


03-16-92  07-14-9^ 
03-16-92  07-14-92. 
03-16-92  07-14-92. 
03-19-92  07-17-92. 


12-31-99. 

Indef. 

Indef. 


03-01-92 

03-01-92 

03-05-92 

03-01-92 


03-16-92  07-14-92. 

03-01-92  Indef. 

02-01-92  Indef. 

02-01-92  Indef. 

02-06-92  Indef. 
02-01-92  Indef. 

02-01-92  Indef. 
03-01-92  Indef. 
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ST92-3133 

ANR  Pipeline  Co . . . 

03-30-92 

03-30-92 

03-30-92 

G-S 

G-S 

G-S 

25,000 

250,000 

15,000 

N 

N 

N 

03-01-92 

03-01-92 

03-03-92 

Indef. 

Indef. 

ST92-3134 

ANR  Pipeline  Co . 

Unigas  Energy  lnc_ . 

ST92-3135 

ANR  Pipeline  Co . . 

Iowa  Public  Service  Co.  .. 

ST92-3136 

Canyon  Creek 

Chevron  US/V,  Inc . 

03-30-92 

G-S 

40,000 

N 

03-01-92 

Irxlet. 

Compreuion  Co. 

ST92-3137 

Nortnem  Natural  Gas 

Iowa  Electric  Light  & 

03-27-92 

B 

200,000 

N 

F/l 

03-01-92 

Irvlef. 

Co. 

Power  Co. 

ST92-3138 

Northern  Natural  Gas 

Seagull  Marketing 

03-27-92 

G-S 

50,000 

N 

F/l 

03-01-92 

Indef. 

Co. 

Services,  Ina 

ST92-3139 

Northern  Natural  Gas 

Centran  Corp . . . 

03-27-92 

G-S 

50,000 

N 

F/l 

03-01-92 

Indef. 

Co 

ST92-3140 

Webb/Ouval  Gatherers ... 

Natural  Gas  P/L  Co.  of 

03-27-92 

G-S 

50,000 

N 

1 

12^1-91 

Indef. 

America. 

ST92-3141 

Lone  Star  Gas  Co 

Texas  Eastern 

03-27-92 

Q 

100.000 

N 

02-26-92 

Indef. 

Transmission  Co. 

ST92-3142 

Charmel  Industries  Gas 

Tenrtessee  Gas 

03-27-92 

c 

100,000 

Y 

1 

02-19-92 

Indef. 

ST92-3143 

Co. 

Pipeline  Co. 

Termessee  Gas 

Superior  Natural  Gas 

03-27-92 

G-S 

50,000 

N 

1 

02-28-92 

Indef. 

PipeHrre  Co. 

Corp. 

ST92-3144 

Tennessee  Gas 

Chevron  U.S.A.  Inc . . . 

03-27-92 

G-S 

205,000 

N 

02-27-92 

Indef. 

Pipeline  Co. 

ST92-3145 

Tennessee  Gas 

Tenaska  Marketing 

03-27-92 

G-S 

250,000 

N 

1 

03-08-92 

Indef. 

Pipeline  Co. 

Ventures. 

ST92-3146 

Tennessee  Gas 

Channel  Industries  Gas 

03-27-92 

B 

1,000,000 

Y 

1 

02-28-92 

Indef. 

Pipeline  Co. 

Co. 

ST92-3147 

Tennessee  Gas 

Waiter  Oil  and  Gas 

03-27-92 

B 

50,000 

N 

1 

02-27-92 

indef. 

Pipeline  Co. 

Corp. 

ST92-3148 

Tennessee  Gas 

Cornerstone  Production 

03-27-92 

G-S 

150,000 

N 

1 

03-01-92 

Irxief. 

Pipeline  Ca 

Corp. 

ST92-3149 

Kem  River  Gas 

Mountain  Gas 

03-27-92 

G-S 

49,800 

N 

1 

03-01-92 

iTKlef. 

Transmission  Co. 

Resources.  Ina 

ST92-3150 

Kem  River  Gas 

Union  Pacific  Fuels,  Irw... 

03-27-92 

G-S 

100,000 

Y 

F 

03-01-92 

Indef. 

Transmission  Co. 

ST92-3151 

Kem  River  Gas 

Nevada  Cogemeration 

03-27-92 

G-S 

13,000 

N 

F 

03-01-92 

Irxief. 

Transmission  Co. 

Assoc.  #1. 

ST92-3152 

Kem  River  Gas 

Nevada  Cogemeration 

03-27-92 

G-S 

13,000 

N 

F 

03-01-92 

Indef. 

Trarrsmission  Co. 

Assoc.  #2. 

ST92-3153 

Kem  River  Gas 

M.K  Whittior  Corp.,  . 

03-27-92 

G-S 

4,500 

N 

f 

03-01-92 

Indef. 

Transmission  Co. 

ST92-3154 

Kem  River  Gas 

Petro-Canada 

03-27-92 

G-S 

60,000 

N 

F 

03-01-92 

Indef. 

ST92-3155 

Transmission  Co. 

Hydrocarbons  Ina 

Kem  River  Gas 

Canadian  Hydrocarbons 

03-27-92 

G-S 

20,000 

Y 

F 

03-01-92 

Indef. 

ST92-3156 

Transmission  Co. 

Marketing. 

Kem  River  Gas 

Exxon  Corp..  . . 

03-27-92 

G-S 

50,000 

N 

1 

03-01-92 

Irxief. 

Transmission  Co. 

ST92-3157 

Natural  Gas  P/L  Ca  of 

Tenngasco  Marketing 

03-27-92 

G-S 

50,000 

N 

1 

02-01-92 

Irxief. 

America. 

Co^. 

ST92-3158 

Natural  Gas  P/L  Co.  of 

Texas-Ohio  Gas,  Irtc . 

03-27-92 

G-S 

G-S 

30,000 

100,000 

N 

N 

1 

03-13-92 

03-13-92 

Indef. 

Irxief. 

ST92-3159 

America 

Natural  Gas  P/L  Co.  of 

Coastal  Gas  Marketing 

03-27-92 

America 

Co. 

ST92-3160 

Natural  Gas  P/L  Co.  of 

lowa-lirinois  Gas  and 

03-27-92 

B 

1,150 

N 

F 

03-01-92 

11-30-93. 

America 

Elect  Co. 

ST92-3161 

Natural  Gas  P/L  Co.  of 

NGC  Transportation, 

03-27-92 

G-S 

200,000 

N 

03-04-92 

Indef. 

America 

Ina 

ST92-3162 

Mississippi  River  Trans. 
Corp. 

Mississippi  River  Trana 

03-27-92 

03-27-92 

B 

B 

50,000 

50,000 

y 

1 

03-01-92 

01-01-91 

Irxief. 

hxlef. 

ST92-3163 

Cincinnati  Gas  and 

Y 

1 

Corp. 

ElecL  Co. 

ST92-3164 

Missitffiippi  River  Trans. 

West  Ohio  Gas  Co...  . 

03-27-92 

B 

45,000 

Y 

1 

03-01-92 

Indef. 

ST92-3165 

Corp. 

Mississippi  River  Trans. 

Louisiana  Resowces 

03-27-92 

B 

45,000 

Y 

1 

03-01-92 

Irxief. 

ST92-3166 

Corp. 

Co. 

MissiMippi  River  Trans. 

Midwest  Natural  Gas 

03-27-92 

B 

50,000 

Y 

1 

01-01-91 

Irxief. 

ST92-3167 

Corp. 

Co. 

Kem  River  Gas 

SalriKm  Resources  Ltd—. 

03-30-92 

G-S 

30,000 

N 

F 

03-01-92 

Irxief. 

Transmission  Co. 

ST92-3168 

Kem  River  Gas 

Dept  of  Water  & 

03-30-92 

G-S 

85,500 

Y 

F 

03-01-92 

Indef. 

ST92-3169 

Transmission  Co. 

Power,  Loe  Angeles. 

Kem  River  Gas 

Canwest  Gas  Supply 

03-30-92 

G-S 

25,000 

Y 

F 

03-01-92 

Irxief. 

Transmission  Co. 

U  SA,  Ina 

ST92-3170 

Kem  River  Gas 

Mobil  Natural  Gas  Irrc . 

03-30-92 

G-S 

85,000 

N 

F 

03-01-92 

Irxief 

Transmission  Co. 

ST92-3171 

Columbia  Gulf 

Mobil  Exploration  and 

03-30-92 

G-S 

50,000 

N 

1 

03-01-92 

Indef. 

ST92-3172 

Transmission  Co. 
Transok,  Irrc . 

Produdrrg. 

Panhandle  Eastern  P/L 
Ca 

Tenngasco  Corp . 

03-30-92 

Q 

03-11-92 

Irxief. 

25,000 

ST92-3173 

Midwestern  Gas 

03-30-92 

G-S 

1,000,000 

A 

1 

03-01-92 

Indsf. 

Transmission  Co. 
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menced 

Projected 

termination 

date 

ST92-3174 

Sonat  Intrastate- 

Tennessee  Gas 

03-30-92 

C 

1,000 

N 

, 

02-24-92 

Indef. 

Alabama  Inc. 

Pipeline  Co. 

ST92-3175 

Transcontinental  Gas 

Long  Island  Lightmg  Co .. 

03-30-92 

B 

25,000 

N 

1 

03-01-92 

Indef. 

P/L  Corp. 

ST92-3176 

koquis  Gas  Trans. 

Niagara  Mohawk  Power 

03-30-92 

B 

30,000 

N 

F 

03-01-92 

04-01-92. 

System,  LP. 

Corp. 

' 

ST92-3177 

Iroquis  Gas  Trans. 

Coastal  Gas  Marketing 

03-30-92 

G-S 

15,000 

Y 

F 

03-01-92 

04-01-92. 

ST92-3178 

ST92-3179 

System,  LP. 

Iroquis  Gas  Trans. 

System,  LP. 

Iroouis  Gas  Trans. 
System.  LP. 

Co. 

Coastal  Gas  Marketing 
Co. 

03-30-92 

03-30-92 

G-S 

G-S 

20,000 

477,000 

Y 

N 

F 

1 

03-01-92 

03-07-92 

04-01-92. 

10-31-92. 

ST92-3180 

Tennessee  Gas 

Western  Gas  Marketing 

03-30-92 

G-S 

450,000 

N 

1 

03-12-92 

Indef. 

Pipeline  Co. 

USA  Ltd. 

ST92-3181 

Tennessee  Gas 

Endevco  Oil  &  Gas  Co.... 

03-30-92 

G-S 

220,000 

N 

1 

03-01-92 

Indef. 

ST92-3182 

Pipeline  Co. 

03-30-92 

G-S 

100,000 

N 

1 

03-01-92 

Indef. 

Pipeline  Co. 

ST92-3183 

Panhandle  Eastern  Pipe 

Maxus  GAs  Marketing 

03-30-92 

G-S 

200,000 

N 

1 

03-01-92 

Indef. 

Line  Co. 

Co. 

ST92-3184 

Panhandle  Eastern  Pipe 

Access  Energy  Corp . 

03-30-92 

G-S 

100,000 

N 

1 

03-01-92 

Indef. 

Line  Co. 

ST92-3185 

Panhandle  Eastern  Pipe 

Aquila  Energy 

03-30-92 

G-S 

250,000 

N 

1 

03-01-92 

Indef. 

Line  Co. 

Marketing  Corp. 

ST92-3186 

Panhandle  Eastern  Pipe 

Citizens  Gas  Supply 

03-30-92 

G-S 

25,000 

N 

1 

03-01-92 

Irrdef. 

Line  Co. 

Corp. 

ST92-3187 

Panhandle  Eastern  Pipe 

Anadarko  Trading  Co . 

03-30-92 

G-S 

50,000 

N 

1 

03-01-92 

Indef. 

Line  Co. 

ST92-3188 

Panhandle  Eastern  Pipe 

General  Motors  Corp . 

03-30-92 

G-S 

20,000 

N 

1 

03-01-92 

Indef. 

Line  Co. 

ST92-3189 

Panhandle  Eastern  Pipe 

Anadarko  Trading  Co . 

03-30-92 

G-S 

150,000 

N 

1 

03-01-92 

Indef. 

Line  Co. 

ST92-3190 

Channel  Industries  Gas 
Co. 

Trunkline  Gas  Co . 

TPC  Transmission,  Inc . 

03-30-92 

C 

100,000 

N 

1 

03-13-92 

Indef. 

ST92-3191 

NGC  Transportation, 

Inc. 

Indiana  Gas  Co . 

03-31-92 

G-S 

50,000 

51,431 

100,000 

N 

1 

03-01-92 

Irrdef. 

ST92-3192 

Panhandle  Eastern  P/L 

03-31-92 

G-S 

N 

1 

03-01-92 

Indef. 

ST92-3193 

Co. 

Florida  Gas 

MG  Natural  Gas  Corp . 

03-31-92 

G-S 

N 

03-01-92 

Indef. 

Transmission  Co. 

ST92-3194 

Northern  Natural  Gas 

Transok  Gas  Co . 

03-31-92 

G-S 

50,000 

50,000 

N 

F/l 

1 

03-14-92 

Indef. 

ST92-3195 

Co. 

Mississippi  River  Trans. 

Ohio  Valley  Gas  Corp . 

03-31-92 

B 

N 

01-01-91 

Indef. 

Corp. 

ST92-3196 

Mississippi  River  Trans. 
Corp. 

Jackson  Utility  Div . 

03-31-92 

B 

50,000 

Y 

01-01-91 

Indef. 

ST92-3197 

Northwest  Pipeline  Corp.. 

Development 

03-31-92 

G-S 

40,000 

N 

1 

01-01-91 

Indef. 

Associates,  Irtc. 

ST92-3198 

Northwest  Pipeline  Corp.. 

Development  ' 

03-31-92 

G-S 

10,000 

N 

1 

01-01-91 

Indef. 

Associates,  Inc. 

ST92-3199 

Tennessee  Gas 

Energy  Development 

03-31-92 

G-S 

500,000 

N 

1 

03-02-92 

Indef. 

Pipeline  Co. 

Corp. 

- 

ST92-3200 

Tennessee  Gas 

Boston  Gas  Co . 

03-31-92 

B 

395,010 

N^ 

1 

03-01-92 

Indef. 

Pipeline  Co. 

ST92-3201 

Tennessee  Gas 

Panhandle  Trading  Co . 

03-31-92 

G-S 

100,000 

N 

1 

03-01-92 

Indef. 

Pipeline  Co. 

ST92-3202 

Channel  Industries  Gas 
Co. 

Transok,  Inc . 

Sabine  Pipe  Line  Co . 

03-31-92 

C 

300,000 

N 

1 

03-19-92 

Irrdef. 

ST92-3203 

Phillips  Gas  Pipeline  Co.. 
Arkla  Energy  Resources. 
Associated  Natural  Gas, 

03-31-92 

03-31-92 

03-31-92 

c 

25,000 

30,000 

50,000 

N 

1 

01-01-92 

Irxfef. 

ST92-3204 

Lone  Star  Gas  Co . 

c 

N 

1 

03-01-92 

Indef. 

ST92-3206 

Gulf  States 

G-S 

N 

1 

03-01-92 

Indef. 

Transmission  Corp. 

Inc. 

ST92-3207 

Transcontinental  Gas 

Elizabethtown  Gas  Co., 

03-31-92 

B 

1,650,000 

N 

1 

03-06-92 

Irrdef. 

P/L  Corp. 

Inc,  et  al. 

ST92-3208 

Transcontinent£d  Gas 

03-31-92 

B 

335,900 

N 

03-02-92 

Indef. 

P/L  Corp. 

ST92-3209 

Columbia  Gas 

Columbia  Gas  of  Ohio, 

03-31-92 

B 

30 

03-01-92 

03-31-92. 

Transmission  Corp. 

Inc. 

ST92-3210 

Columbia  Gas 

Hope  Gas  Co . 

03-31-92 

B 

1,500 

wM 

03-13-92 

Indef. 

Transmission  Corp. 

ST92-3211 

United  Gas  Pipe  Line 

Co. 

United  Gas  Pipe  Line 

Co. 

Red  River  Gas  Co . 

04-01-92 

G-S 

1,048 

10,000 

03-25-92 

07-23-92. 

ST92-3212 

04-01-92 

G-S 

m 

03-20-92 

07-18-92. 

'  Notice  of  Transactions  does  not  constitute  a  determintion  that  filings  comply  with  commission  regulations  in  accordance  vwth  order  No.  436  (final  rule  and 
notice  requesting  supoien>ental  comments,  50  FR  42,372, 10/10/85). 

*  Estimated  maximum  daily  volumes  Includes  volumes  reported  by  the  filing  company  In  MMBTU,  MCF  and  OT. 

*  Affiliation  of  reporting  company  to  entities  involved  in  the  transactions.  A  "Y"  indicates  affiliation,  an  “A"  mdicates  marketing  affiliation,  and  a  "N”  indicates  no 
affiliation. 
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[Docket  Na  J092-01180T  Arfcansac-2] 

Arkansas  Oil  and  Gas  Commission; 
Amended  NQPA  Determination 

May  6, 1992. 

Take  notice  that  on  May  5, 1992,  the 
Arkansas  Oil  and  Gas  Commission 
(Arkansas)  amended  its  notice  of 
determination  that  was  filed  in  the 
above-referenced  proceeding  on 
November  13, 1991,  pursuant  to  §  271,703 
(c)(3)  of  the  Commission’s  regulations. 
The  November  12, 1991  notice 
determined  that  the  Mansfield  Sand 
within  the  Mansi^eld  Field,  in  portions 
of  Sebastian  and  Scott  Counties, 
Arkansas,  qualifies  as  a  tight  formation 
under  section  107(b)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

Arkansas’  amended  notice  reduces 
the  geographical  area  covered  by  its 
determination  by  excluding  all  of 
sections  31,  32,  and  33  in  T5N,  R30W, 
plus  the  area  within  sections  5  and  6  in 
T4N,  R30W,  which  is  more  than  3,900 
feet  north  of  the  southern  boundary  of 
sections  5  and  6,  plus  the  area  within 
sections  1,  2,  and  3  in  T4N.  R31W,  which 
is  more  than  3,700  feet  north  of  the 
southern  boundary  of  sections  1,  2,  and 
3. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  7  days  after  the  date  this 
notice  is  issued  by  the  Commission. 

Lob  D.  Cashell, 

Secretory. 

[FR  Doc.  92-11082  Filed  5-11-92;  8:45  am] 
BILUNQ  COOe  6717-01-M 


[Docket  No.  JD92-06272T  Ponnsytvanla-7) 

Commonwealth  of  Pennsylvania; 

NGPA  Detemrination  by  Jurlsdictionai 
Agency  Designating  Tight  Formation 

May  6, 1992. 

'Tcdce  notice  that  on  April  30, 1992,  the 
Bureau  of  Oil  and  Gas  Management  of 
Pennsylvania  (BOGM)  submitted  the 
above-referenced  notice  of 
determination  pursuant  to  S  271.703(c)(3) 
of  the  Commission’s  regulations,  that  the 
Medina  Formation  in  all  of  Lawrence, 
Beaver  and  Butler  Counties, 
Pennsylvania,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 

The  notice  of  determination  also 
contains  BOGM’s  findings  that  the 
referenced  portion  of  the  Medina 
Formation  meets  the  requirements  of  the 
Commission’s  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  Is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  an 
275.204,  within  20  days  after  the  date  of 
this  notice  is  issued  by  the  Commission. 

D.  Casbell, 

Secretary, 

[FR  Doc.  92-11079  Filed  5-11-92;  8:45  am] 
BIUJNQ  CODE  6717-01-11 


[Docket  No.  TM92-3-48-001] 

ANR  Pipeline  Co.;  Filing  of  Report  of 
Refund 

May  8, 1992. 

On  March  26, 1992,  ANR  Pipeline 
Company  (ANR)  filed  a  Report  of 
Refunds  pursuant  to  the  Commission’s 


Order  dated  January  21, 1992,  issued  in 
Docket  No.  TM92-3-48-000.  ANR’s 
report  shows  refunds  of  ^2,396.44  to 
Michigan  Gas  Utilities  and  City  of 
Winfield,  both  gas  sales  customers,  on 
March  20, 1992. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedure,  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  13, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lob  D.  Cashell, 

Secretary. 

[FR  Doc.  92-11075  Piled  5-11-92;  8:45  am] 
BIUINa  CODE  6717-01-M 


[Dockot  Na  RP84-53-016] 

Ozark  Gaa  Pipeline  Corp.;  Report  of 
Refunds 

May  8, 1992. 

Take  notice  that  on  March  30, 1992, 
Ozark  Gas  Pipeline  Corporation  (Ozark) 
tendered  for  filing  its  amended  refund 
report  that  was  filed  on  August  14, 1991, 
showing  the  amount  paid  to  Columbia 
Gas  Transmission  Corporation 
(Columbia)  and  Tennessee  Pipeline 
Company  (Tennessee). 

Ozark  states  that  the  following  is  a 
summary  of  the  refunds  made: 


Cohimbta 

Gas 

Tennessee 

Total 

AiigLMi  14,  Iflfll  .  . ,  . . .  . 

$387,484.74 

$301,863.78 

$689,348.50 

March  25. 1992 . . . . . . . . ~  _  _  _  . .  »  . . 

484.19 

435.76 

919.95 

Total  refund  as  amended . . . . . . . . . . . . - . - . . . 

387,968.93 

302,299.52 

690,268.45 

Ozark  states  that  the  refunds  were 
made  in  compliance  with  a  Settlement 
approved  by  Commission  order  issued 
)une  5, 1991,  in  Docket  Nos.  RP84-53- 
000,  et  al. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 


Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  be  filed  on  or 
before  May  13, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

D.  CasheU, 

Secretary. 

[FR  Doc.  92-11078  Piled  5-11-92;  8:45  am] 
WUJNQ  COOE  6717-01-M 
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[Docket  No.  TA89-1-6-007] 

Sea  Robin  Pipeline  Co.;  Report  of 
Refunds 

May  6, 1992. 

Take  notice  that  Sea  Robin  Pipeline 
Company  (Sea  Robin)  on  January  17, 
1992,  tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  its  Refund  Report  made  in 
accordance  with  the  Commission’s  order 
issued  December  3, 1991,  in  Docket  Nos. 
TA89-1-6-000,  et  ai,  accepting  a  series 
of  filings  which  resolved  the  disposition 
of  Sea  Robin’s  Purchase  Gas 
Adjustment  pursuant  to  the  Stipulation 
and  Agreement  in  Docket  No.  RP8ft-181. 
The  report  reflects  refunds  of  $13,540 
due  to  the  correction  of  certain  carrying 
charge  factors. 

Any  person  desiring  to  protest  said 
niing  should  Hie  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  E)C  20426,  in  accordance 
with  rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedure  18  CFR 

385.211.  All  such  protests  should  be  Hied 
on  or  before  May  13, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-11074  Filed  5-11-92;  8:45  am) 
BILUNO  CODE  STIT-OI-M 


[D90ket  No.  TA92-1-7-p0S] 

./Southern  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

May  e,  1992. 

Take  notipe'that  on  April  30, 1992, 
Southeip-Natural  Gas  Company 
(Southern)  tendered  for  filing  the 
following  revised  sheet  to  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1: 

Third  Revised  Sheet  No.  45E.01 

Southern  states  that  the  proposed  tariff 
sheet  and  supporting  information  are  being 
filed  in  compliance  with  the  Commission's 
March  31, 1992  order  in  Docket  No.  TA92-1- 
7-000.  Consistent  with  that  order.  Southern 
has  revised  its  PGA  tariff  langauge  to  ensure 
that  Southern's  sales  customers  are  not 
allocated  any  of  the  fuel  used  and 
unaccounted  for  gas  costs  associated  with 
the  transportation  services.  Southern  has 
proposed  an  effective  date  of  April  1, 1992  for 
its  proposed  tariff  sheet  consistent  with  the 
effective  date  of  its  underlying  filing  in  this 
proceeding. 


Southern  states  that  copies  of  the 
filing  were  served  upon  Southern’s 
jurisdictional  purchasers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedure  18  CFR 

385.211.  All  such  protests  should  be  filed 
on  or  before  May  13, 1992.  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-11071  Filed  5-11-92:  8:45  am] 
BaUNG  CODE  6717-01-M 


[Docket  No.  TM92-12-29-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Tariff  Filing 

May  6. 1992. 

'Take  notice  that  on  May  1, 1992 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  which  tariff  sheets  are 
enumerated  in  appendix  A  attached  to 
the  filing.  The  tariff  sheets  are  proposed 
to  be  effective  on  Jime  1, 1992. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  calculate  Transco’s 
Year  2  LPSP  charges  for  the  Annual 
Recovery  Period  June  1, 1992  through 
May  31, 1993  piu^uant  to  sections  33,  35, 
and  37  of  the  General  Terms  and 
Conditions  of  Transco’s  Volume  No.  1 
Tariff.  _ 

Transco  states  that  copies  of  the 
instant  filing  are  being  mailed  to 
customers.  State  Commissions  and  other 
interested  parties.  In  accordance  with 
provisions  of  §  154.16  of  the 
Commission’s  Regulations,  copies  of  this 
filing  are  available  for  public  inspection, 
during  regular  business  hours,  in  a 
convenient  form  and  place  at  Transco’s 
main  offices  at  2800  Post  Oak  Boulevard 
in  Houston,  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.211  and  384.214  of  the  Commission’s 
Rules  and  Regulations.  All  such  motions 
or  protest  should  be  filed  on  or  before 


May  13, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-11078  Filed  5-11-92:  8:45  am] 
BiLLIMO  CODE  e717-01-M 


[Docket  No.  RP92-46-003] 

Viking  Gas  Transmission  Co.; 
Compliance  Filing 

May  6, 1992. 

Take  notice  that  on  May  1, 1992, 

Viking  Gas  Transmission  Company 
("Viking”)  filed  the  following  tariff 
sheets  to  be  effective  June  1, 1992; 

Original  Volume  No.  1 
Substitute  Seventeenth  Revised  Sheet  No.  8. 
Substitute  First  Revised  Sheet  No.  7 
Seventh  Revised  Sheet  No.  11 
Substitute  Second  Revised  Sheet  No.  65 
Fourth  Revised  Sheet  No.  66 
Fourth  Revised  Sheet  No.  74 
Substitute  Original  Sheet  No.  81E1 
Substitute  Second  Revised  Sheet  No.  97 
Substitute  Original  Sheet  No.  97A 
Substitute  Original  Sheet  No.  97B 

Original  Volume  No.  2 

Substitute  Fourth  Revised  Sheet  No.  72 

Viking  states  that  the  purpose  of  this 
filing  is  to  comply  with  the  “Order 
Accepting  and  Suspending  Tariff  Sheets 
Subject  to  Refund  and  Conditions, 
Rejecting  Other  Tariff  Sheets, 

Convening  Technical  Conference,  and 
Establishing  Hearing”  issued  by  the 
Commission  on  December  31, 1991. 
Viking  also  states  that  it  has  corrected 
certain  errors  in  its  November  29, 1991 
filing  in  this  docket. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Re^atory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission’s  Rules 
of  Practices  and  Procedure  18  CFR 

385.211.  All  such  protests  should  be  filed 
on  or  before  May  13, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-11077  Filed  5-11-92:  8:45  amj 
BILUNO  CODE  6717-01-M 


[Docket  No.  RP92-48-000] 

Viking  Gas  Transmission  Co.;  tnformai 
Settiement  Conference 

May  6, 1992. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  May  14, 1992,  at  10 
a.m.,  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  810  First  Street 
NE.,  Washington,  DC,  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-referenced  docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c)  or  any  participant,  as  defined 
in  CFR  3^.102(b)  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervener  status  pursuant  to  the 
Commission’s  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Arnold  H.  Meltz  at  (202)  200-2161  or 
Joan  Dreskin  at  (202)  208-0738. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-11080  Filed  5-11-92;  8:45  am] 
BILUNO  CODE  6717-01-M 


Office  of  Fossil  Energy 

[FE  Docket  No.  91-70-NG] 

Northern  States  Power  Co. 

(Wisconsin);  Order  Granting  Long* 
Term  Authorization  To  Import  Natural 
Gas  from  Canada 

AGENCY:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  an  order  granting 
long-term  authorization  to  import 
natural  gas  from  Canada. 

SUMMARY:  The  OfHce  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Northern  States  Power  Company 
(Wisconsin)  authorization  to  import  up 
to  15,000  Mcf  of  Canadian  gas  per  day 
over  a  ten-year  period  commencing  on 
the  later  of  November  1, 1992,  or  date  of 
first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Do^et  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 


p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  May  4, 1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 

(FR  Doc.  92-11115  Filed  5-11-92:  8:45  am] 
BILUNO  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4132-71 

Science  Advisory  Board;  Request  for 
Nomination  of  Members  and 
Consultants 

In  accordance  with  its  standard 
operating  procedures  (SAB-FRL-2657-4 
dated  August  21, 1984],  the  Science 
Advisory  Board  (SAB)  (including  the 
Clean  Air  Scientific  Advisory 
Committee  (CASAC)  of  the 
Environmental  Protection  Agency  (EPA) 
is  soliciting  nominations  for  Members 
and  Consultants  (M/Cs).  As  part  of  this 
effort,  the  Agency  is  publishing  this 
notice  to  describe  the  purpose  of  the 
SAB  and  to  invite  the  public  to  nominate 
appropriately  qualified  candidates  of 
any  gender  or  ethnic  background  to  fill 
upcoming  vacancies.  This  process 
supplements  other  efforts  to  identify 
qualified  candidates. 

The  SAB  is  composed  of  Non-Federal 
Government  scientists  and  engineers 
who  are  employed  on  an  intermittent 
basis  to  provide  independent  advice 
directly  to  the  EPA  Administrator  on 
technical  aspects  of  public  health  and 
environmental  issues  confronting  the 
Agency.  Members  of  the  SAB  are 
appointed  by  the  Administrator  to  serve 
two  year  terms  with  some  possibilities 
for  reappointment.  Consultants  are 
appointed  by  the  Staff  Director  of  the 
Science  Advisory  Board  to  serve 
renewable  one-year  terms  and  serve  on 
SAB  committees,  as  needed.  Many 
individuals  serve  as  consultants  prior  to 
serving  as  members. 

Any  interested  person  or  organization 
may  nominate  qualified  persons  to  serve 
on  the  SAB.  Nominees  should  be 
qualified  by  education,  training  and 
experience  to  evaluate  scientific, 
engineering  and/or  economics 
information  on  issues  referred  to  and 
addressed  by  the  Board. 

Members  and  Consultants  most  often 
serve  in  association  with  one  of  the 
following  standing  committees:  Clean 
Air  Act  Compliance  Analysis  Council, 
Clean  Air  Scientific  Advisory 
Committee,  Drinking  Water  Committee, 
Ecological  Processes  and  Effects 
Committee,  Environmental  Economics 


Advisory  Committee,  Environmental 
Engineering  Committee,  Environmental 
Health  Committee,  Indoor  Air  (Quality/ 
Total  Human  Exposure  Committee, 
Radiation  Advisory  Committee,  and 
Research  Strategies  Advisory 
Committee. 

Members  and  Consultants  can  expect 
to  attend  1-6  meetings  per  year,  based 
upon  the  activity  of  Uie  committee  on 
which  they  serve.  M/Cs  generally  serve 
as  "Special  Government  Employees 
(SGEs)’’  (40  CFR  part  3,  subpart  F  or 
“EPA  Ethics  Advisory  88-6  dated  7/16/ 
88)  and  receive  compensation  based 
upon  their  regular  income,  in  addition  to 
reimbursement  at  the  Federal 
government  rate  for  travel  and  per  diem 
expenses  while  serving  on  the  SAB. 

SGEs  are  required  to  complete  an 
application  package,  including  a 
Confidential  Statement  of  Financial 
Interests. 

Nominees  should  be  identified  by 
name,  occupation,  position,  address, 
telephone  number,  and  SAB  committee 
of  primary  interest.  Nominations  should 
include  a  current  resume  that  addresses 
the  nominee’s  background,  experience, 
qualifications,  and  specific  areas  of 
expertise. 

Information  on  the  nominees  will  be 
entered  into  the  SAB’s  data  base  for 
potential  M/Cs  which  will  be  consulted 
whenever  vacancies  arise  and/or  when 
special  expertise  is  needed  for  particular 
reviews.  Tfris  request  for  nominations 
does  not  imply  any  commitment  by  the 
Agency  to  select  individuals  to  serve  as 
a  member  of  or  consultant  to  the  Science 
Advisory  Board  from  the  responses 
received. 

Nominations  should  be  submitted  to: 
Ms.  Joanna  Foellmer,  Project 
Coordinator,  Science  Advisory  Board, 
U.S.  EPA,  401  M  St.  SW.,  Washington, 
DC  20460  Tel:  (202)-260-4126  no  later 
than  July  27, 1992.  A  list  of  current  M/Cs 
and  the  Annual  Report  of  the  Staff 
EKrector  is  available  by  calling  (202) 
260-4126. 

Dated:  May  6, 1992. 

Donald  G.  Bames, 

Staff  Director,  Science  Advisory  Board. 

(FR  Doc.  92-11112  Filed  5-11-92;  8:45  am] 
BILUNO  CODE  6S60-S0-M 


[FRL-4132-6] 

Science  Advisory  Board:  Ecological 
Processes  and  Effects  Committee, 
Alaskan  Bioremediation  Task  Group, 
Sediment  Criteria  Subcommittee;  Open 
Meetings 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  the  Ecological 
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Processes  and  Effect  Committee  (EreC) 
of  the  science  Advisory  Board  of  EPA 
will  hold  three  meetings  in  June  1992: 

Two  meetings  of  Subcommittees  and 
one  meeting  of  the  parent  committee 
EPEC  All  of  the  meetings  will  be  held  at 
the  Howard  Johnson  National  Airport 
Hotel  2650  Jeflferson  Davis  Highway, 
Arlington.  VA  22202  and  they  are  open 
to  the  public. 

The  Alaskan  Bioremdediation  Task 
Croup  will  meet  June  1-2, 1992.  The 
meeting  will  start  at  6:30  a.m.  on  June  1 
and  will  adjourn  no  later  than  5  p.m.  on 
June  2.  The  main  purpose  of  this  meeting 
is  to  review  EPA’s  Hnal  report  on  the 
“Alaskan  Oil  Spill  Bioremdediation 
Project"  (EPA/600/9-9l/046a  and  046bl 
in  Prince  William  Sound,  Alaska.  The 
plans  for  this  project  were  reviewed  by 
the  SAB  and  recommendations  were 
prov'ided  (EPA— SAB-^IETFC— 89— 023. 

June,  1989).  Based  on  the  tentative 
charge,  the  SAB  has  been  asked  to 
review  the  report  to  determine:  1. 
Whether  the  conclusions  on  the 
effectiveness  of  bioremediation  are 
correct;  2.  whether  the  conclusions 
regarding  ecological  effects  from 
bioreme^ation  are  warranted;  3.  to 
identify  other  tests,  research,  and 
lessons  which  should  be  considered  for 
use  of  bioremediation  in  the  future;  and 
4.  evaluate  the  scientific  adequacy  of  he 
approach  to  assess  bioremediation  and 
its  ecological  impacts.  Copies  of  the 
ORD  reports  for  this  review  are 
available  from  Mr.  Thomas  Baugh,  U.S. 
EPA,  Office  of  Research  and 
Development  (RD-681),  401  M  St,  SW., 
Washington,  DC  20460.  Phone:  (202)  260- 
7448. 

The  Sediment  Criteria  Subcommittee 
will  meet  on  June  10-11, 1992.  This 
meeting  will  begin  at  9  a.m.  on  June  10. 
1992  and  will  adjourn  no  later  than  5 
p.m.  on  June  11.  The  main  purpose  of 
this  meeting  is  to  review  five  proposed 
sediment  quality  criteria  for  the 
protection  of  benthic  organisms  and  the 
approach  for  using  them.  This 
Subcommittee  has  reviewed  the 
underlying  methodology  for  deriving  the 
criteria,  the  Equilibrium  Partitioning 
Approach  (EPA-SAB-EPEC-90-006). 

The  Subcommittee  will  also  receive 
briefings  on  the  Agency’s  plans  for  using 
sediment  criteria  and  actions  that  EPA 
has  taken  to  address  earlier  SAB 
recommendations.  Based  on  the 
tentative  charge  the  Subcommittee 
review  will:  1.  Evaluate  the  Agency’s 
progress  in  addressing  the  uncertainties 
associated'with  the  Equilibrium 
Partitioning  Approach  and  2.  Evaluate 
how  the  Agency  intends  to  use  sediment 
quality  criteria  in  light  of  these 
uncertainties.  Copies  of  the  background 


documents  for  this  review  will  be 
available  from  Mr.  Chrisophef  Zarba, 

U.S.  EPA,  Office  of  Science  and 
Technology  (WH-585),  Office  of  Water. 
401  M  St.,  SW..  Washington.  DC  20460. 
Phone:  (202)  260-1326. 

'The  Ecological  Processes  and  Effects 
Committee  will  meet  Jime  18-19. 1992  to 
review  draft  reports  of  its 
subcommittees  and  to  plan  its  agenda 
for  Fiscal  Year  1993.  These  draft  reports 
will  be  available  at  the  time  of  this 
meeting,  for  information  purposes,  the 
meeting  will  begin  at  9  a.m.  on  June  18 
and  adjourn  by  5  p.m.  on  June  19. 

For  additional  information  concerning 
these  three  meetings  or  to  obtain  an 
agenda,  please  contact  Dr.  Edward 
Bender,  Designated  Federal  Official,  or 
Mrs.  Marcia  Jolly,  Stafi  Secretary. 
Ecological  Processes  and  Effects 
Committee  (EPEC).  Science  Advisory 
Board  (A-lOl-F),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  DC  20460.  Phone:  (202)  260- 
6552;  Fax:  (202)  268-7118.  If  you  wish  to 
obtain  a  copy  of  an  SAB  report  cited  in 
this  notice,  please  contact  Ms.  Lori 
Gross  at  (202)  260-4126.  Anyone  wishing 
to  make  a  presentation  at  the  meeting 
should  forward  twenty-five  copies  of  a 
written  statement  to  Dr.  Bender  no  later 
than  May  20, 1992  for  the  Alaskan 
Bioremediation  review,  no  later  than 
May  27, 1992  for  the  review  of  Sediment 
Criteria,  and  no  later  than  June  3  for  the 
EPEC  planning  meeting.  The  Science 
Advisory  Board  expects  that  the  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously  submitted 
written  statements.  In  general  each 
individual  or  group  making  an  oral 
presentation  will  be  limited  to  a  total 
time  of  five  minutes.  Speakers  should 
bring  copies  of  their  statements  for  the 
SAB  and  the  audience.  Seating  at  the 
meetings  will  be  on  a  first  come  basis. 

Dated:  April  30, 1992. 

Donald  Bames, 

Staff  Director,  Science  Advisory  Board. 

(FR  Doc.  92-1111  Filed  5-11-02:  8:45  am] 
BUJJNQ  CODE  6560-S0-M 

FEDERAL  MARITIME  COMMISSION 

Agreement(8)  Filed;  Maryland  Port 
Administration  et  al 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 


submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington,  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-011092-003. 

Title:  Maryland  Port  Administration/ 
ITO  Corporation  Terminal  Agreement. 
Parties: 

Maryland  Port  Administration 
(“MPA”) 

ITO  Corporation  of  Baltimore,  Inc. 

(“ITO") 

Synopsis:  The  amendment  provides 
for  the  extension  of  the  agreement 
between  the  parties  for  an  additional 
year.  It  also  provides  that  the  size  of  the 
leased  premises  shall  be  reduced  by  10 
acres  to  70.83  acres  with  a  proportional 
decrease  in  the  amount  of  ITO’s  rental 
payment  to  MPA. 

Agreement  No,:  224-200630-001. 

Title;  The  Port  Authority  of  New  Yoric 
and  New  Jersey/Maher  Terminals,  Inc., 
Terminal  Agreement. 

Parties: 

The  Port  Authority  of  New  York  and 
New  Jersey  (“Port  Authority”) 

Maher  Terminals,  Inc.  (“Maher”) 

Synopsis:  The  Agreement  designated 
at  Supplement  No.  1  to  Permit  No.  PEP- 
49,  dated  April  20, 1992,  between  the 
Port  and  Maher,  provides  for  the  use 
and  occupancy  of  approximately  two 
and  one-half  additional  acres  of  open 
area  adjacent  to  Maher’s  Tripoli  Street 
Container  Terminal. 

Agreement  No.:  224-200133-001. 

Title:  Port  Authority  of  New  York  & 
New  Jersey/Sea-Land  Service,  Inc. 
Terminal  Lease  Agreement 
Parties: 

Port  Authority  of  New  York  &  New 
Jersey  (“Port  Authority”) 

Sea-Land  Service,  Inc.  (“Sea-Land”) 

Synopsis:  The  subject  modification 
authorizes  an  expansion  of  the  marine 
terminal  area  currently  available  to  Sea- 
Land  at  the  Port  Authority’s  Elizabeth- 
Port  Authority  Marine  Terminal. 

Agreement  No.:  224-200655. 

Title:  Maryland  Port  Administration/ 
MacMillan  Bloedel  Building  Materials, 
U.S.  Terminal  Lease  Agreement. 

Parties: 

Maryland  Port  Administration 

MacMillan  Bloedel  Building  Materials, 
U.S. 
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Synopsis:  The  subject  Agreement 
provides  for  a  month-to-month  lease  of 
land  at  the  South  Locust  Point  Marine 
Terminal,  Baltimore,  Maryland. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  May  6, 1992. 

Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  92-11020  Filed  5-11-92;  8:45  am] 
BILUNO  CODE  e730-«1-M 

Notice  of  Agreement  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement  pursuant  to  section 
5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  217-011374. 

Title:  Wilhelmsen/Contship  Slot 
Charter  Agreement. 

Parties:  Wilhelmsen  Lines  AS, 
Contship  Containerlines  Limited. 

Synopsis:  The  proposed  Agreement 
would  permit  the  parties  to  charter 
space  from  one  another  on  their 
respective  vessels  in  the  trade  from  the 
United  States  Atlantic  and  Gulf  Coast 
ports  to  ports  in  Australia  and  New 
Zealand.  The  parties  have  requested  a 
shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  7, 1992. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  92-11068  Filed  5-11-92;  8:45  am) 
BtLUNQ  CODE  6730-01-M 

FEDERAL  RESERVE  SYSTEM 

Consumer  Advisory  Council;  Meeting 
of  Consumer  Advisory  Council 

The  Consumer  Advisory  Council  will 
meet  on  Thursday,  Jtme  11.  The  meeting, 
which  will  be  open  to  public 
observation,  will  take  place  in  Terrace 
Room  E  of  the  Martin  Building.  The 


meeting  is  expected  to  begin  at  9  ajn. 
and  to  continue  until  5  p.m.,  with  a  lunch 
break  from  1  until  2  p.m.  The  Martin 
Building  is  located  on  C  Street, 
Northwest,  between  20th  and  21st 
Streets  in  Washington,  DC. 

The  Council’s  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  Consumer 
Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice.  Time  permitting,  the  Council  will 
discuss  the  following  topics: 

Issues  Related  to  Unlawful  Mortgage 
Discrimination 

Presentation  by  the  Community 
Affairs  and  Housing  Committee 
regarding  unlawful  mortgage 
discrimination,  which  will  include  a 
survey  of  existing  evidence  about  how 
and  when  discrimination  occurs,  an 
evaluation  of  research  strategies  to  help 
detect  discrimination,  and  some  ideas 
for  research  and  other  next  steps  to 
address  concerns  about  discriminatory 
practices  in  the  marketplace. 

CRA  Performance  Evaluations 

Discussion  led  by  the  Community 
Reinvestment  Act  Committee 
concerning  the  consistency  and  quality 
of  the  publicly  available  CRA 
Performance  Evaluations  within  and 
among  the  banking  agencies,  and  the 
type  of  information  contained  in  the 
reports,  including  a  recent  statutory 
directive  that  examiners  discuss  the 
“data”  they  use  to  reach  a  conclusion 
about  an  institution’s  CRA  efforts. 

Truth  in  Savings  Act 

Discussion  led  by  the  Depository  and 
Delivery  Systems  Committee  on  issues 
set  out  in  the  Board’s  proposed 
Regulation  DD  (Truth  in  Savings  Act), 
which  will  require  institutions  to 
disclose  to  consumers  interest  rates, 
yields  and  other  terms  on  various 
savings  instruments. 

Electronic  Benefits  Transfer  Programs 

(Tentative  Pending  publication  of 
Board  proposal.)  discussion  led  by  the 
Depository  and  Delivery  Systems 
Committee  on  a  Board  proposal  that 
would  apply  certain  provisions  of 
regulation  E  (Electronic  Fund  Transfers) 
to  electronic  benefits  transfer  programs 
for  recipients  of  public  assistance  and 
other  benefits. 

Members  Forum 

Presentation  of  individual  Council 
members’  views  on  whether  there  are 
visible  signs  of  an  economic  upturn 
present  within  their  industries  or  local 
economies  and  whether  it  is  getting 
easier  to  obtain  a  loan. 


Governor’s  Report 

Report  by  Federal  Reserve  Board 
Member  Lawrence  B.  Lindsey  on  recent 
Board  initiatives  and  issues  of  concern, 
with  an  opportimity  for  questions  from 
Council  members. 

Council  Member  Perspectives 

Remarks  by  Coimcil  members 
identifying  special  areas  of  importance 
and  concern  to  their  organizations 
regarding  the  provision  of  financial 
services  to  consumers  and  communities. 

Committee  Reports 

Reports  from  Council  committees  on 
their  work  and  plans  for  1992. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  may  also  be  discussed. 

Persons  wishing  to  submit  to  the 
Coimcil  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ann  Marie  Bray, 
Secretary,  Consumer  Advisory  Council, 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  Comments  must  be  received 
no  later  than  close  of  business  Friday, 
Jime  5,  and  must  be  of  a  quality  suitable 
for  reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Bedelia 
Calhoim,  Staff  Specialist,  Consumer 
Advisory  Council,  Division  of  Consumer 
and  Community  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551,  (202) 
452-2412.  Telecommunications  Device 
for  the  Deaf  (TDD)  users  may  contact 
Dorothea  Thompson,  (202)  452-3544. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  8, 1992. 

William  W.  WUes, 

Secretary  afthe  Board. 

[FR  Doc.  92-11036  Filed  5-11-92;  8:45  am) 
BILUNG  CODE  6210-01-M 

George  William  Moody;  Change  in 
Bank  Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
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accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  ofHces  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  May  26, 1992. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas.  Texas  75222: 

1.  George  William  Moody,  Longview. 
Texas;  to  acquire  an  additional  22.74 
percent  (for  a  total  of  47.Ib4  percent)  of 
the  voting  shares  of  First  White  Oak 
Bancshares,  Inc..  White  Oak,  Texas,  and 
thereby  indirectly  acquire  White  Oak 
State  Bank,  White  Oak.  Texas. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  May  6, 1992. 

Williain  W.  WUes. 

Secretary  of  the  Board. 

[FR  Doc.  62-11033  Filed  5-11-92: 8:45  am) 
BILLINO  CODE  tttO-S1-F 

Whitaker  Bank  Corporation  of 
Kentucky,  Inc.;  Formation  of, 
Acquiaition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.G  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  l^nk  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regeuding  this  application 
must  be  received  not  later  than  June  5. 
1992. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  f.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Whitaker  Bank  Corporation  of 
Kentucky,  Inc.,  Lexington,  Kentucky, 
and  Whitaker  Bancshares.  Inc.. 


Lexington.  Kentucky;  to  acquire  100 
percent  of  the  voting  shares  of  Comat 
Inc.,  Shepardsville,  Kentucky,  and 
thereby  indirectly  acquire  The  National 
Bank  of  Corinth,  Corinth.  Kentucky. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  6, 1992. 

William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  92-11034  Filed  5-11-92:  8:45  am) 
BHJJNO  CODE  S210-ei-r 

USBANCORP,  Inc.;  Notice  of 
Application  to  Engage  de  novo  fan 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(aJ(l) 
of  the  Boai^'s  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  B^k 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  C^  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throtigh  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  5, 1992. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 


1.  USBANCORP.  Inc.,  Johnstown. 
Pennsylvania;  to  acquire  USBANCORP 
Trust  Company,  Johnstown, 
Pennsylvania,  to  engage  de  novo  in 
performing  functions  or  activities  that 
may  be  performed  by  a  trust  company, 
pursuant  to  §  225.25(b)(3)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  8, 1992. 

William  W.  WUes. 

Secretary  of  the  Board. 

(FR  Doc.  92-11035  Filed  5-11-92: 8:45  am] 
BILUNG  CODE  BSIO-OI-F 


FEDERAL  TRADE  COMMISSION 

[Dkt  C-33801 

Nu-Day  Enterprises,  Inc.,  et  al4 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Washington  corporation,  its  owner,  and 
an  officer  from  making  false  and 
unsubstantiated  claims  concerning  their 
diet  program,  and  from  misrepresenting 
that  any  program  length  television 
commercial  (“informercial")  they 
produce  is  an  independent  program  and 
not  a  paid  advertisement;  and  requires  a 
disclosure  message,  within  the  first  30 
seconds  of  any  infomercial  that  is  15 
minutes  long  or  longer,  and  in  addition, 
every  time  ordering  information  is 
presented,  a  disclosure  that  the 
infomercial  is  a  paid  advertisement 

DATES:  Complaint  and  Order  issued 
April  22. 1992.* 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  Hughes  or  John  Hallerud, 
Chicago  Regional  Office,  Federal  Trade 
Commission,  55  East  Monroe  St.,  suite 
1437,  Chicago.  IL  60603.  (312)  353-4423. 

SUPPLEMENTARY  INFORMATION:  On 

Wednesday,  November  13, 1991.  there 
was  published  in  the  Federal  Register. 

56  FR  57651,  a  proposed  consent 
agreement  with  analysis  In  the  Matter  of 
Nu-Day  Enterprises.  Inc.,  et  al.,  for  the 
purpose  of  soliciting  public  comment 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments. 

*  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  PubUc 
Reference  Branch.  H-130. 6th  Street  ft  Pennsylvania 
Avenue.  NW..  Washington.  DC  20580. 
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suggestions  or  objections  regarding  the 
proposed  form  of  die  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  6,  38  Stat.  719,  as  amended;  15 
U.S.C.  45.  52) 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  92-11055  Filed  5-11-92;  8:45  amj 
nUJNQ  CODE  67S0-01-M 


(Diet  C-3379] 

Texas  Board  of  Chiropractic 
Examiners;  Prohibited  Trade  Practices, 
and  Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  Order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  the 
Texas  Licensing  Board  to  repeal  existing 
rules  that  prohibit  truthful,  nondeceptive 
advertising,  and  certain  types  of 
solicitation,  and  also  prohibits 
respondent  fi‘om  adopting  similar  rules 
or  policies  in  the  future.  In  addition, 
respondent  is  prohibited  fi*om  taking  or 
threatening  disciplinary  action  against 
any  person  or  organization  that 
advertises  truth^ly. 

DATES:  Complaint  and  Order  issued 
April  21. 1992.» 

FOR  FURTHER  ACTION  CONTACT:  Thomas 
Carter  or  Gary  Kennedy,  Dallas 
Regional  Office.  Federal  Trade 
Commission,  100  N.  Central 
Expressway,  suite  500,  Dallas.  TX, 

75201.  (214)  787-5503. 

SUPPLEMENTARY  INFORMATIOIC  On 
Wednesday,  April  5, 1989,  there  was 
■published  in  the  Fecteral  Registw,  54  FR 
13695,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Texas 
Board  of  Chiropractic  Examiners,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 


'  Copiea  of  lh«  Complaint  and  the  Dedaion  and 
Order  are  available  from  the  Conuniseion's  Public 
Reference  Branch,  H-130,  Sth  Street  &  Pennsylvania 
Avenue.  NW..  Washington.  DC  20S80. 


has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6,  38  Stat  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5, 38  Stat  719,  as  amended;  15 
U.S.C.  45) 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  92-11054  Filed  5-11-92;  8:45  am] 
BILUNO  CODE  S790-01-M 


[Docket  C-2755] 

U.S.  Pioneer  Electronics  Corp.; 
Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 

ACTION:  Modifying  order  and  order  to 
show  cause. 

summary:  This  order  modifies,  in  part, 
the  consent  order  issued  in  1975  (40  FR 
57197)  by  allowing  the  company  to 
withhold  cooperative  advertising 
allowances  fi'om  dealers,  and  to 
unilaterally  terminate  dealers,  which 
have  advertised  its  products  at  prices 
other  than  those  suggested  by  the 
company.  In  addition,  the  Commission 
ordered  Pioneer  to  show  cause  why 
additional  modification  to  paragraph 
LlO.  should  not  be  made,  so  that  Pioneer 
would  not  be  prohibited  fiom 
unilaterally  terminating  a  dealer  that 
sells  Pioneer  home  electronics  products 
at  a  price  other  than  the  suggested  retail 
price. 

DATES:  Consent  Order  issued  October 
24, 1975.  Modifying  Order  and  Order  To 
Show  Cause  issued  April  8, 1992.* 

FOR  FURTHER  INFORMATION  CONTACT: 

Eric  Rohlck.  FTC/S-2115.  Washington, 
DC  20580.  (202)  326-2687. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  U.S.  Pioneer  Electronics  Corp., 
the  prohibited  trade  practices  and/or 
corrective  actions  as  set  forth  at  40  FR 
57197,  are  changed  and  deleted,  in  paR 

(Sec.  6, 38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C  45) 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  92-11056  Filed  5-11-92;  8:45  am] 
BILUNQ  CODE  S760-01-II 


*  Copies  of  the  Modifying  Order  and  Show  Cause 
Order  are  available  from  the  Commission's  Public 
Reference  Branch,  H-130,  Sth  ft  Pennsylvania 
Avenue  NW.,  Washington.  DC  20580. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

f 

Administrstion  for  Chiidren  and 
Familias 

U.8.  Advisory  Board  on  Child  Abuse 
and  Neglect;  Meeting 

agency:  U.S.  Advisory  Board  on  Child 
Abuse  and  Neglect,  Administration  for 
Children  and  Families,  Department  of 
Health  and  Human  Services. 

ACTION:  Notice  of  the  eleventh  meeting 
of  the  U.S.  Advisory  Board  on  Child 
Abuse  and  Neglect 

summary:  The  U.S.  Advisory  Board  on 
Child  Abuse  and  Neglect  will  hold  its 
eleventh  meeting  in  Minneapolis, 
Minnesota  from  1:30  p.m..  May  26, 1992 
through  3:30  pan..  May  29, 1992.  A 
portion  of  the  Board  meeting,  on 
Wednesday,  May  27  fit)m  9  a.m.  to  7 
p.m.  is  closed  to  the  public  due  to  the 
need  for  confidentiality  in  connection 
with  Board  deUberations  on  five 
separate  Board  documents  to  be 
released  during  Fiscal  Year  1992. 
addresses:  The  meeting  will  be  held  at: 
Crown  Sterling  Suites  Hotel  425  S. 
Seventh  Street,  Minneapolis,  MN  55415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joan  M,  Williams,  Special  Projects 
SpeciaUsl  U.S.  Advisory  Boai^  on  Child 
Abuse  and  Neglect  room  300E, 
Humphrey  Building,  Washington,  DC 
20201,  (202)  245-0208. 

SUPPLEMENTARY  INFORMA'HON:  During  a 
portion  of  this  meeting  the  Executive 
Committee  of  the  Boai^  will:  Discuss  the 
Board’s  1992  report  on  research;  review 
progress  and  problems  in  producing  its 
1993  report  on  a  new  national  child 
protection  strategy;  review  the  proposed 
steps  involved  in  producing  its  1994 
report  on  child  maltreatment-related 
fatalities:  and  discuss  “markers”  the 
Board  should  use  in  the  development  of 
its  1995  report  on  the  state  of  child 
maltreatment  in  America. 

During  the  remainder  of  this  meeting, 
the  Board  will:  Meet  with  Hennepin 
County  public  and  private  agency 
officials  about  the  Hennepin  County 
approach  to  the  protection  of  children; 
meet  with  representatives  of 
corporations  and  foundations  about 
their  involvement  in  child  protection 
efiorts;  conduct  a  public  hearing  on 
reforming  the  delivery  of  child 
protective  services;  discuss  key  issues  in 
the  first  draft  of  the  1992  report  on 
research;  discuss  the  first  draft  of  the 
1992  special  report  on  reforming  the 
delivery  of  child  protective  services; 
discuss  the  first  draft  of  a  proposed 
statement  on  the  lack  of  progress  in 
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implementing  the  Board's  1990  and  1991 
recommendations:  discuss  further  a 
proposed  process  through  which  the 
Board  would  take  public,  highly-visible 
.  stands  on  child  protection  policy  issues; 
review  the  first  draft  of  a  proposed  1992 
special  report  on  appropriations  needed 
to  implement  the  1992  CAPTA 
amendments;  honor  the  four  members 
whose  terms  of  office  expire  in  1992; 
receive  updates  on  the  Inter-Agency 
Task  Force  on  Child  Abuse  and  Neglect, 
the  DHHS  Initiative  on  Child  Abuse  and 
Neglect,  and  Children’s  Bureau  and 
National  Center  developments  since  the 
April  1992  meeting:  discuss  the  Brst 
draft  of  a  strategy  paper  on  sexual 
abuse;  discuss  the  second  draft  of  a 
strategy  paper  on  foster  care;  discuss 
the  proposed  steps  involved  in 
producing  the  1994  report  on  child 
maltreatment-related  fatalities;  discuss 
the  “markers”  the  Board  should  use  in 
the  development  of  the  1995  report  on 
the  state  of  child  maltreatment  in 
America;  review  a  proposed  orientation 
program  for  new  members;  discuss 
issues  related  to  the  authorship  of  Board 
documents;  and  review  in  detail  the 
Board’s  calendar  of  activities  through 
the  end  of  May  1993. 

Dated:  May  1, 1992. 

Byron  D.  Metrikin-Gold, 

Executive  Director,  U.S.  Advisory  Board  on 
Child  Abuse  and  Neglect. 

[FR  Doc.  92-11018  Filed  5-11-92;  8:45  am] 
mJJMQ  CODE  4130-01-M 


Agency  for  Health  Care  Policy  and 
Research 

Public  Meeting  on  the  Clinical  Practice 
Guideline  for  Diagnosis  and  Treatment 
of  Heart  Failure  Secondary  to 
Coronary  Vascular  Disease 

The  Agency  for  Health  Care  Policy 
and  Research  (AHCPR)  announces  that 
a  public  meeting  will  be  held  to  receive 
comments  and  information  pertaining  to 
the  development  of  the  clinical  practice 
guideline  for  diagnosis  and  treatment  of 
heart  failure  secondary  to  coronary 
vascular  disease.  The  guideline  is  being 
developed  by  a  non-profit  contractor  of 
AHCPR  with  the  assistance  of  a  panel  of 
experts  and  health  care  consumers. 

A  Notice  announcing  that  AHCPR  had 
awarded  three  contracts  for 
development  of  clinical  guidelines  on 
otitis  media  in  children,  post-stroke 
rehabilitation,  and  congestive  heart 
failure;  and  inviting  nominations,  on 
behalf  of  the  contractors,  for  panels  of 
experts  and  consumers  was  published  in 
the  Federal  Register  on  December  2, 

1991  (56  FR  61252). 


A  public  meeting  to  address  the 
guideline  for  the  diagnosis  and 
treatment  of  heart  failure  secondary  to 
coronary  vascular  disease  and  to 
provide  an  opportunity  for  interested 
parties  to  contribute  relevant 
information  and  comments  will  be  held 
as  follows:  Friday,  )une  16, 1992, 9  a.m. 
to  12  noon,  Los  Angeles  Airport 
Marriott,  5855  W.  Century  Blvd.,  Los 
Angeles,  CA  90045,  310-641-5700. 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1989  (Pub.  L 101-239)  enacted  on 
December  19, 1989,  added  a  new  title  IX 
to  the  Public  HealA  Service  Act  (the 
Act)  (42  U.S.C.  29&-299C-6),  which 
established  the  Agency  for  Health  Care 
Policy  and  Research  (AHCPR)  to 
enhance  the  quality,  appropriateness, 
and  effectiveness  of  health  care 
services,  and  access  to  such  services. 

Section  911  of  the  Act  (42  U.S.C.  299b) 
established,  within  AHCPR,  the  Office 
of  the  Forum  for  Quality  and 
Effectiveness  in  Health  Care  (the 
Forum).  Through  this  office,  AHCPR  is 
arranging  for  the  development  and 
periodic  review  and  updating  of 
clinically  relevant  guidelines  that  may 
be  used  by  physicians,  educators,  other 
health  care  practitioners,  and  consumers 
to  assist  in  determining  how  diseases, 
disorders,  and  other  health  conditions 
can  most  effectively  and  appropriately 
be  prevented,  diagnosed,  treated,  and 
managed  clinically. 

Section  912  of  the  Act  (42  U.S.C.  299b- 
1(b))  requires  that  the  guidelines  be; 

1.  Based  on  the  best  available 
research  and  professional  judgment; 

2.  Presented  in  formats  appropriate  for 
use  by  physicians,  other  health  care 
practitioners,  medical  educators, 
medical  review  organizations,  and 
consumers  of -health  care;  and 

3.  In  forms  appropriate  for  use  in 
clinical  practice,  educational  programs, 
and  reviewing  quality  and 
appropriateness  of  medical  care. 

Section  914  of  the  Act  (42  U.S.C.  299b- 
3(a))  identities  factors  to  be  considered 
in  establishing  priorities  for  guidelines, 
including  the  extent  to  which  the 
guidelines  would: 

1.  Improve  methods  of  prevention, 
diagnosis,  treatment,  and  clinical 
management,  and  thereby  benetit  a 
signiticant  number  of  individuals; 

2.  Reduce  clinically  signiticant 
variations  among  clinicians  in  the 
particular  services  and  procedures 
utilized  in  making  diagnoses  and 
providing  treatments;  and 

3.  Reduce  clinically  signiticant 
variations  in  the  outcomes  of  health  care 
services  and  procedures. 


The  following  topics  were  selected  in 
1990  for  guideline  development: 

1.  Management  of  Functional 
Impairment  Due  to  Cataract  in  the 
Adult. 

2.  Diagnosis  and  Treatment  of  Benign 
Prostatic  Hyperplasia. 

3.  Urinary  Incontinence  in  Adults. 

4.  Prediction,  Prevention,  and  Early 
Intervention  of  Pressure  Ulcers. 

5.  Sickle  Cell  Disease. 

6.  Acute  Pain  Management:  Operative 
or  Medical  Procedures  and  Trauma. 

7.  Diagnosis  and  Treatment  of 
Depressed  Outpatients  in  Primary  Care 
Settings. 

In  1991,  the  following  additional  new 
topics  were  selected  for  guideline 
development  by  panels  of  experts  and 
consumer  representatives  for  by 
AHCPR: 

1.  management  of  Cancer-Related 
Pain. 

2.  Treatment  of  Stage  II  and  Greater 
Pressure  Ulcers. 

3.  HTV  Positive  Asymptomatic  Patient: 
Evaluation  and  Early  Intervention. 

4.  Low  Back  Problems. 

5.  Development  of  Quality 
Determinants  of  Mammography. 

6.  Screening  for  Alzheimer’s  and 
Related  Dementias. 

Also  in  1991,  three  topics  were 
selected  for  guidelines  development  by 
contractors,  with  assistance  from  panels 
of  experts  and  consumer 
representatives: 

1.  Diagnosis  and  Treatment  of  Otitis 
Media  in  Children. 

2.  Diagnosis  and  Treatment  of  Heart 
Failure  Secondary  to  Coronary  Vascular 
Disease. 

3.  Post  Stroke  Rehabilitation. 

Responsibilities  of  the  contractors, 

assisted  by  contract  panels,  include 
determination  of  the  scope  of  the 
guidelines,  assessment  of  the  available 
scientific  evidence  and  clinical 
consensus,  and  conducting  peer  review 
of  drafts  of  the  guidelines. 

Arrangements  for  the  June  26  Public 
Meeting  on  Diagnosis  and  Treatment  of 
Heart  Failure  Secondary  to  Coronary 
Vascular  Disease 

Representatives  of  organizations  and 
other  individuals  are  invited  to  provide 
relevant  written  comments  and 
information  and  make  a  brief  (5  minutes 
or  less)  oral  statement  to  the  panel. 
Individuals  and  representatives  who 
would  like  to  attend  must  register  with 
the  RAND  Corporation,  the  non-profit 
contractor  responsible  for  the 
development  of  the  guideline,  at  the 
address  set  out  below  by  June  10, 1992, 
and  indicate  whether  they  plan  to  make 
an  oral  statement.  Those  wishing  to 


Federal  Register  /  Vol.  57,  No.  92  /  Tuesday.  May  12.  1992  /  Notices 


20281 


make  oral  statements  and  provide 
written  comments  and  information 
should  also  submit  copies  of  these  to 
RAND  by  June  10.  If  more  requests  to 
make  oral  statements  are  received  than 
can  be  accommodated  between  9  a.m. 
and  12  p.m.  on  June  26,  the  chairperson 
will  allocate  speaking  time  in  a  manner 
which  ensures,  to  the  extent  possible, 
that  a  range  of  views  of  health  cared 
professionals  and  providers,  health  care 
consumers,  product  manufacturers,  and 
pharmaceutical  manufacturers,  is 
presented.  Those  who  cannot  be  granted 
their  requested  speaking  time  because  of 
time  constraints  can  be  assiu-ed  that 
their  written  comments  will  be 
considered  in  developing  the  guidelines. 

In  addition,  if  sign  language 
interpretation  or  other  reasonable 
accommodation  for  a  disability  is 
needed,  please  contact  the  RAND 
Corporation  by  June  10  at  the  address 
below. 

Registration  should  be  made  with  and 
written  materials  submitted  to:  RAND 
Corporation.  Attn.  Carole  Oken, 
Department  of  Social  Policy,  1700  Main 
Street,  Santa  Monica,  CA  90407-2138, 
Phone:  310/393-0411,  Fax:  310-393-4818. 

Dated:  May  5, 1992. 

J.  Jarrett  Clinton, 

Administrator. 

[FR  Doc.  92-11040  Filed  &-11-92;  8:45  am] 

BUJJNQ  cooe  4160-M-M 


Public  Meeting  on  Clinical  Practice 
Guideline  for  Post  Stroke 
Rehabilitation 

The  Agency  for  Health  Care  Policy 
and  Research  (AHCPR)  announces  that 
a  public  meeting  will  be  held  to  receive:*, 
comments  and  information  pertaining  to 
the  development  of  the  clinical  practice 
guideline  on  post  stroke  rehabilitation. 
The  guideline  is  being  developed  by  a 
non-profit  contractor  of  AHCPR  with  the 
assistance  of  a  panel  of  experts  and 
health  care  consumers. 

A  Notice  annoimcing  that  AHCPR  had 
awarded  three  contracts  for  the 
development  of  clinical  guidelines  on 
otitis  media  in  children,  post  stroke 
rehabilitation,  and  congestive  heart 
failure;  and  inviting  nominations,  on 
behalf  of  the  contractors,  for  panels 
experts  and  consumers  was  published  in 
the  Federal  Register  on  December  2, 

1991  (56  FR  61252). 

A  public  meeting  to  address  the 
guideline  for  post  stroke  rehabilitation 
and  to  provide  an  opportunity  for 
interested  parties  to  contribute  relevant 
information  and  comments  will  be  held 
as  follows:  Friday,  June  12, 1992, 9  a  jn. 
to  12  noon,  Omni  Shoreham  Hotel,  2500 


Calvert  Street,  NW.,  Washington,  DC 
20008,  (202)  234-0700. 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1989  (Pub.  L  101-239)  enacted  on 
December  19. 1989,  added  a  new  title  DC 
to  the  Public  Health  Service  Act  (the 
Act)  (42  U.S.C.  299-2990-6),  which 
established  the  Agency  for  Health  Care 
Policy  and  Reseai^  (AHCPR)  to 
enhance  the  quality,  appropriateness, 
and  effectiveness  of  health  care 
services,  and  access  to  such  services. 

Section  911  of  the  Act  (42  U.S.C.  2g9b) 
established  within  AHCPR,  the  Office  of 
the  Forum  for  C^ality  and  Effectiveness 
in  Health  Care  (the  Forum).  Through  this 
office,  AHCZPR  is  arranging  for  the 
development  and  periodic  review  and 
updating  of  clinically  relevant  guidelines 
that  may  be  used  by  physicians, 
educators,  other  health  care 
practitioners,  and  consumers  to  assist  in 
determining  how  diseases,  disorders, 
and  other  health  conditions  can  most 
effectively  and  appropriately  be 
prevented,  diagnosed,  treated,  and 
managed  clinically. 

Section  912  of  the  Act  (42  U.S.C.  299l>- 
1(b))  requires  that  the  guidelines  be: 

1.  Based  on  the  best  available 
research  and  professional  judgement; 

2.  Presented  in  formats  appropriate  for 
use  by  physicians,  other  health  care 
practitioners,  medical  educators, 
medical  review  organizations,  and 
consumers  of  health  care;  and 

3.  In  forms  appropriate  for  use  in 
clinical  practice,  educational  programs, 
and  reviewing  quality  and 
appropriateness  of  medical  care. 

Section  914  of  the  Act  (42  U.S.C.  299b- 
3(a))  identifies  factors  to  be  considered 
in  establishing  priorities  for  guidelines, 
including  the  extent  to  which  the 
guidelines  would: 

1.  Improve  methods  of  prevention, 
diagnosis,  treatment,  and  clinical 
management,  and  thereby  benefit  a 
significant  number  of  individuals; 

2.  Reduce  clinically  significant 
variations  among  clinicians  in  the 
particular  services  and  procedures 
utilized  in  making  diagnoses  and 
providing  treatments;  and 

3.  Reduce  clinically  significant 
variations  in  the  outcomes  of  health  care 
services  and  procedures. 

The  following  topics  were  selected  in 
1990  for  guideline  development; 

1.  Management  of  Functional 
Impairment  Due  to  Cataract  in  the 
Adult. 

2.  Diagnosis  and  Treatment  of  Benign 
Prostatic  Hyperplasia. 

3.  Urinary  Incontinence  in  Adults. 

4.  Prediction,  Prevention,  and  Early 
Intervention  of  Pressure  Ulcers. 


5.  Sickle  Cell  Disease. 

6.  Acute  Pain  Management:  Operative 
or  Medical  Procedures  and  Trauma. 

7.  Diagnosis  and  Treatment  of 
Depressed  Outpatients  in  Primary  Care 
Settings. 

In  1991,  the  following  additional  new 
topics  were  selected  for  guideline 
development  by  panels  of  experts  and 
consumer  representatives  arranged  for 
by  AHCPR: 

1.  Management  of  Cancer-Related 
Pain. 

2.  Treatment  of  State  n  and  Greater 
Pressure  Ulcers. 

3.  HTV  Positive  Asymptomatic  Patient: 
Evaluation  and  Early  Intervention. 

4.  Low  Back  Problems. 

5.  Development  of  Quality 
Determinants  of  Mammography. 

6.  Screening  for  Alzheimer’s  and 
Related  Dementias. 

Also  in  1991,  three  topics  were 
selected  for  development  of  guidelines 
by  contractors,  with  assistance  from 
panels  of  experts  and  consumer 
representatives: 

1.  Diagnosis  and  Treatment  of  Otitis 
Media  in  Children. 

2.  Diagnosis  and  Treatment  of  Heart 
Failure  Secondary  to  Coronary  Vascular 
Disease. 

3.  Post  Stroke  Rehabilitation. 

Responsibilities  of  the  contractors, 

assisted  by  contract  panels,  include 
determination  of  the  scope  of  the 
guidelines,  assessment  of  the  available 
scientific  evidence  and  expert  clinical 
consensus,  and  conducting  peer  and 
pilot  reviews  of  drafts  of  the  guidelines. 

Arrangements  for  the  June  12  Public 
Meeting  on  Post  Stroke  Rehabilitation 

Representatives  of  organizations  and 
other  individuals  are  invited  to  provide 
relevant  written  comments  and 
information  and  make  a  brief  (5  minutes 
or  less)  oral  statement  to  the  paneL 
Individuals  and  representatives  who 
would  like  to  attend  must  register  with 
the  Center  for  Health  Economics 
Research  (CHER),  the  non-profit 
contractor  responsible  for  the 
development  of  the  guideline,  at  the 
address  set  out  below  by  June  8, 1992, 
and  indicate  whether  they  plan  to  make 
an  oral  statement.  Those  wishing  to 
make  oral  statements  and  provide 
written  comments  and  information 
should  also  submit  copies  of  these  to 
CHER  by  June  8, 1992.  If  more  requests 
to  make  oral  statements  are  received 
than  can  be  accommodated  between  9 
ajn.  and  12  noon  on  June  12,  the 
chairperson  will  allocate  speaking  time 
in  a  manner  which  ensures,  to  the  extent 
possible,  that  a  range  of  views  of  health 
care  professionals  and  providers,  health 
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care  consumers,  product  manufacturers, 
and  pharmaceutical  manufacturers,  is 
presented.  Those  who  cannot  be  granted 
their  requested  speaking  time  because  of 
time  constraints  can  be  assured  that 
their  written  comments  will  be 
considered  in  developing  the  guidelines. 

In  addition,  if  sign  language 
interpretation-or  other  reasonable 
accommodation  for  the  disability  is 
needed,  please  contact  CHER  by  June  8 
at  the  address  below. 

Registration  should  be  made  with  and 
written  materials  submitted  to:  Center 
for  Health  Economics  Research,  Attru 
William  B.  Stason,  M.D.,  300  Fifth 
Avenue,  6th  Floor,  Waltham,  MA  02154, 
Phone:  617/487-0200,  Fax:  617/487-0202. 

Dated:  May  5, 1992. 

|.  Jarrett  Clinton, 

Administrator. 

[FR  Doc.  92-11041  Filed  5-11-92;  8:45  am] 

BI  LUNG  COOC  4160-40-M 


Canters  for  Disease  Control 

[Announcement  Number  225] 

Cooperative  Agreement  for  State- 
Based  Surveillance  Activities-Sentinel 
Event  Notification  Systems  for 
Occupational  Risk  (^nsor); 

Availability  of  Funds  for  Fi^l  Year 

1992 

Introduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation’s  prevention  agency, 
announces  the  availability  of  Fiscal 
Year  1992  funds  for  cooperative 
agreements  with  state  and  territorial 
department  of  health  (or  other  state  or 
territorial  governmental  agencies  in 
collaboration  with  a  department  of 
health]  to  institute  and/or  expand 
surveillance  for  occupational  diseases 
and  injuries. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  area  of 
Occupational  Safety  and  Health.  (To 
order  a  copy  of  Healthy  People  2000,  see 
the  Section  WHERE  TO  obtain 
ADDITIONAL  INFORMATION.} 

Authority 

This  program  is  authorized  under 
section  20(a)  of  the  Occupational  Safety 
and  Health  Act  of  1970  [29  U.S.C.  669(a)] 
and  sections  301  (42  U.S.C.  241)  and  317 
(42  U.S.C.  247b)  of  the  Public  Health 
Service  Act  as  amended. 


Eligible  Applicants 

Eligible  applicants  are  the  official 
state  or  territorial  health  department  or 
other  o^icial  state  or  territorial  agencies 
with  occupational  safety  and  health 
jurisdiction.  Applicants  other  than  the 
health  department  must  apply  in 
conjunction  with  their  state  or  territorial 
health  department. 

Applicants  may  apply  for  fimding 
under  one  or  both  of  the  two 
surveillance  categories  (SENSOR 
Experimentation  and  SENSOR  Field- 
Testing)  covered  under  these 
cooperative  agreements  described  under 
BACKGROUND.  Under  each  category, 
applicants  may  apply  for  funding  for  a 
single  or  multiple  target  conditions.  We 
intend  to  support  surveillance  for  no 
more. than  three  target  conditions  per 
state. 

Health  departments  who  have 
previously  received  SENSOR  funding 
are  eligible  to  reapply  for  the  same 
target  conditions  if  they  wish.  The 
current  SENSOR  funding  recipients  who  ■ 
piloted  the  surveillance  approaches  now 
ready  for  Held-testing  are  eligible  to 
reapply  for  these  target  conditions  under 
the  SENSOR  Field-Testing  category. 

Applicants  seeking  funding  for  blood 
lead  surveillance  are  referred  to 
Announcement  Number  229. 

Availability  of  funds 

Approximately  $1  million  will  be 
available  in  Fiscal  Year  1992.  It  is 
expected  that  the  awards  will  begin  on 
or  about  September  30, 1992,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  five 
years.  Funding  estimates  may  vary  and 
are  subject  to  chemge. 

Continuation  funding  within  the 
-project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Distribution  of  funds  among  the  two 
categories  of  activities  as  described  in 
the  Background  section  is  anticipated  to 
be  as  follows: 

1.  SENSOR  Experimentation:  Between 
$200,000  and  $600,000  will  be  available 
for  SENSOR  Experimentation.  We 
intend  to  fund  a  minimum  of  four 
proposals  in  this  category.  The  average 
award  will  be  $50,000  for  each  target 
condition. 

2.  SENSOR  Field-Testing:  Between 
$400,000  and  $800,000  will  be  available 
for  SENOR  Field-Testing.  We  intend  to 
fund  a  minimum  of  eight  proposals  in 
this  category.  The  average  award  will  be 
$50,000  for  each  target  condition. 

Background 

In  1987,  NIOSH  aimounced  the 
availability  of  funds  for  a  5-year 


program  entitled  Sentinel  Event 
Notification  Systems  for  Occupational 
Risks  (SENSOR)  in  state  and  territorial 
health  departments.  The  purpose  of  the 
5-year  program  was  to  pilot  case-based 
surveillance  and  follow-back  activities 
for  selected  occupational  health 
conditions,  with  the  ultimate  goal  of 
preventing  occupational  disease  and 
injury. 

The  original  SENOR  model  involved 
case  ascertainment  through  reporting  by 
sentinel  physicians.  Cases  were 
reported  to  a  state  health  department, 
which  obtained  additional  information 
for  each  case,  analyzed  the  aggregate 
reports,  and  disseminated  the  analyzed 
data.  The  health  department,  often  in 
collaboration  with  other  state  agencies 
(such  as  state  departments  of  labor  or 
state  OSHA  programs),  conducted 
prevention-oriented  follow-up  activities 
involving  follow-back  to  the  reported 
case,  co-workers  of  the  reported  case, 
and  the  workplace  of  the  reported  case. 
Thus  the  prevention-oriented 
intervention  primarily  involved  a 
specific  workplace.  In  addition, 
information  on  the  aggregate  case 
reports  and  educational  material 
concerning  the  target  condition  were 
disseminated  to  the  medical  community. 
Over  the  past  5  years,  10  states  have 
received  SENSOR  funding  for 
experimental  case-based  occupational 
health  surveillance  activities.  The  target 
conditions  have  included  elevated  blood 
lead,  carpal  tunnel  syndrome,  pesticide 
poisoning,  occupational  lung  diseases 
(silicosis,  occupational  asthma  and 
hypersensitivity  pneumonitis, 
pneumoconiosis],  and  work-related 
bums. 

■'in  the  course  of  SENSOR’S  first  five 
years,  an  elaboration  of  the  original 
model  has  evolved.  Case  ascertainment 
methods,  other  than  or  in  addition  to 
physician  reporting — such  as  reporting 
by  hospitals  and  laboratories,  hospital 
discharge  data,  and  death  certificates — 
have  been  demonstrated  to  be  useful 
and  feasible.  Intervention  strategies 
other  than,  or  in  addition  to  intervention 
at  a  particular  worksite — such  as  hazard 
alerts,  large-scale  education  efforts,  and 
the  use  of  hazard  surveillance  to  target 
groups  of  workplaces  analogous  to  those 
identified  throiigh  cases — ^have  been 
demonstrated  to  be  feasible  and 
efiective.  It  has  become  clear  that  no 
single  intervention  model  for  workplace 
intervention  is  appropriate  for  all  target 
conditions  or  for  all  state  health 
departments. 

The  objective  of  the  SENSOR 
cooperative  agreements  program  is  to 
build  upon  the  states’  experience  of  the 
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past  5  years  by  funding  three  types  of 
surveillance  activities: 

1.  SENSOR  Experimentation:  The 
purpose  of  this  experimentation  effort  is 
to  support  the  initial  design  of  state- 
based  surveillance  systems. 

Experimental  program  may  include 
target  conditions  and/or  surveillance 
methodologies  not  currently  funded  by 
SENSOR,  as  well  as  current  SENSOR 
experiments  not  deemed  ready  for 
inclusion  in  the  field-testing  category. 
These  SENSOR  experiments  should 
utilize  case  ascertairunent  methods 
appropriate  to  the  target  condition  and 
should  link  these  case  ascertainment 
methods  to  an  appropriate  intervention. 
The  ability  of  the  experimental 
surveillance  system  to  yield 
representative  or  generalizable  data 
useful  for  estimating  incidence  or 
prevalence  rates  for  the  target  condition 
should  be  considered  in  the 
experimental  design.  All  intervention 
activities  should  have  the  broad 
objective  of  preventing  occupational 
disease  and  injury.  The  appropriate 
intervention  for  any  given  experiment 
will  depend  on  the  target  condition,  the 
available  personnel  and  resources,  and 
the  unique  characteristics  of  the  state. 

2.  SENSOR  Field-Testing:  The 
purpose  of  this  effort  is  to  field-test 
feasible  and  effective  surveillance 
approaches  developed  in  SENSOR 
experimental  programs.  Surveillance 
strategies  currently  ready  for  field- 
testing  are: 

a.  Hospital  reporting  of  work-related 
bums:  and 

b.  Silicosis  surveillance  utilizing  each 
of  three  sources  of  case  ascertainment: 
Physician  reporting,  hospital  discharge 
data,  and  death  certificates.  Workers’ 
compensation  records  should  also  be ' 
utilized  if  available. 

c.  Physician  reporting  of  occupational 
asthma. 

3.  SENSOR  Implementation — Blood 
Lead  Surveillance:  The  purpose  of  this 
effort  is  to  encourage  universal 
implemenation  of  surveillance  strategies 
which  have  been  widely  field-tested  and 
have  been  judged  by  SENSOR  staff  to 
be  feasible  and  useful.  Surveillance  of 
elevated  blood  lead  in  adults  based  on 
mandatory  laboratory  reporting  of 
elevated  blood  lead  levels  is  the  only 
target  condition  currently  recommended 
for  implementation  in  all  States  and 
territories.  This  category  is  addressed  in 
a  separate  Request  for  Assistance 
Announcement. 

Purpose 

The  underlying  goal  of  SENSOR  is  the 
prevention  of  occupational  disease  and 
injury.  The  specific  objectives  of  these 
cooperative  agreements  are: 


1.  To  support  the  development, 
implementation,  and  evaluation  of 
experimental  state-based  surveillance 
strategies  utilizing  new  SENSOR  target 
conditions  and/or  new  or  as-yet- 
unevaluated  methodologies  (SENSOR 
Experimentation); 

2.  To  support  the  field-testing  of  state- 
based  surveillance  strategies  previously 
developed  in  SENSOR  experimental 
program  (SENSOR  Field-Testing); 

3.  To  support  the  implementation  of 
occupational  health  surveillance 
activities  of  proven  effectiveness  in  as 
many  States  and  territories  as  possible 
(SENSOR  Implementation); 

4.  To  encourage  systematic  evaluation 
of  ongoing  State-based  surveillance 
activities; 

5.  To  support  the  development  and 
evaluation  of  information  dissemination 
and  intervention  strategies  that  result  in 
the  prevention  of  occupational  disease 
and  injury; 

6.  To  explore  the  utility  of  case-based 
surveillance  systems  in  providing 
estimates  of  incidence  and/or 
prevalence  rates  of  selected 
occupational  disorders; 

7.  To  enhance  the  role  of  state  and 
territorial  health  departments  in 
surveillance  and  prevention  of 
occupationally-related  morbidity  and 
mortality:  and 

8.  To  foster  cooperation  among  State 
and  territorial  health  departments  and 
other  State  governmental  agencies  with 
interest  and  expertise  relevant  to 
occupational  health  surveillance, 
intervention,  and  prevention  activities. 

Program  Requirements 

For  both  types  of  SENSOR 
surveillance  activities,  cooperative 
agreement  recipients  shall  be 
responsible  for  conducting  activities 
under  A.,  below  and  CDC  will  be 
responsible  for  conducting  activities 
under  B.,  below: 

A.  Recipient  Activities 

1.  Develop  in  collaboration  with 
NIOSH  a  surveillance  plan  for  the  target 
occupationally-related  condition(s) 
which  includes: 

a.  Delineating  a  case  definition  for 
each  target  surveillance  condition: 

b.  Developing  case  ascertainment 
systems  appropriate  for  the  target 
surveillance  condition(s)  and  available 
resources.  These  may  include: 

(1)  Direct  physician,  laboratory,  or 
hospital  reports  of  disease  and  injury; 

(2)  Hospital  discharge  data; 

(3)  Death  certificates: 

(4)  Workers’  compensation  data: 

(5)  State  or  Federal  disability  data 

(6)  Poison  control  center  reports:  and 

(7)  Other. 


c.  Gathering  additional  data  as 
necessary  to  adequately  characterize 
the  reported  cases.  Sources  of  this 
additional  data  may  include: 

(1)  Reporting  physician,  hospital,  or 
laboratory: 

(2)  Reported  individual  or  family 
member, 

(3)  Workplace  of  reported  individual; 

(4)  Co-workers  of  reported  individual; 
and 

(5)  Other. 

d.  Establishing  a  case  and  data 
management  system; 

e.  Developing  case  follow-up  and 
intervention  methods  aimed  toward 
immediate  and/or  long-term  prevention 
of  the  condition(s)  under  surveillance, 
such  as: 

(1)  Hazard  alerts,  or  other 
publications  with  wide  distribution  to 
relevant  imions,  trade  organizations, 
media,  public  health  agencies,  and  other 
groups  with  responsibilities  for  or 
interest  in  occupational  safety  and 
health; 

(2)  Educational  efforts  aimed  toward 
physicians,  other  health  care 
professionals,  individual  or  groups  of 
workers,  individual  workplaces, 
employer  and  trade  organizations; 

(3)  Workplace  walk-through  visits, 
with  recommendations  regarding  hazard 
abatement: 

(4)  Screening  of  co-workers  of  affected 
individuals; 

(5)  Referral  to  regulatory  agencies; 
and 

(6)  Coordinating  with  NIOSH  in 
conducting  in-depth  investigations  or 
development  of  control  tedmology. 

Research  investigations,  such  as 
detailed  case-control,  cohort,  or  cross- 
sectional  medical  studies,  while 
important  for  prevention  efforts,  should 
be  funded  through  mechanisms  other 
than  the  SENSOR  cooperative 
agreements. 

f.  Timely  data  analysis  to  ascertain 
trends  and  patterns  of  public  health 
importance  and  provide  guidance  for 
intervention  efforts;  and; 

g.  Developing  means  of  dissemination 
of  surveillance  information  that  will 
contribute  to  occupational  disease  and 
injury  prevention.  'This  includes  (but  is 
not  limited  to)  sharing  material 
developed  imder  this  cooperative 
agreement  with  other  states  through  the 
NIOSH  SENSOR  information 
clearinghouse,  and  preparation  for 
publication  of  one  report  per  year  for 
each  target  condition. 

2.  Ensure  that  surveillance  protocols 
provide  confidentiality  and  job 
protection  for  reported  individuals; 
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3.  Provide  information  necessary  for 
evaluating  the  usefulness  and  efficacy  of 
the  surveillance  and  interv’ention  ei^orts: 

4.  Develop  a  timetable  for 
development  and  implementation  of  the 
proposed  surveillance  activity,  and 

5.  In  collaboration  with  NIOSH,  work 
to  standardize  protocols,  data 
management  systems,  questionnaires, 
and  other  surveillance-related  material 
with  other  states  conducting 
sur\'eillance  for  the  same  target 
condition. 

B.  CDC  Activities 

1.  Provide  guidance  and  technical 
assistance  in  all  phases  of  development, 
implementation,  analysis,  and 
evaluation  of  case  ascertainment, 
follow-up,  and  intervention  activities: 

2.  Provide  technical  assistance  in 
identifying  the  most  appropriate  target 
surveillance  conditions  and  the  most 
effective  surveillance  strategies; 

3.  Provide  technical  assistance  for  in- 
depth  investigations  and  development  of 
control  technology; 

4.  Provide  periodic  summaries  and 
analysis  of  aggregate  surveillance  data 
from  SENSOR  states; 

5.  Maintain  a  central  clearinghouse  of 
surveillance-related  materials  for  use  by 
the  states; 

6.  Facilitate  communication  and 
coordination  among  the  states  with 
regard  to  data  collection  and  analysis, 
information  development  and 
dissemination,  intervention  strategies, 
and  evaluation  of  surveillance  activities; 

7.  Convene  an  annual  meeting  of 
SENSOR  states,  as  well  as  periodic 
meetings  of  states  with  similar  target 
surveillance  conditions: 

8.  Providing  editorial  assistance  in 
preparation  of  reports  for  publication  in 
MMWR. 

Evaluation  Criteria 

Each  target  condition  within  each 
application  will  be  evaluated,  scored 
and  ranked  separately  according  to  the 
following  criteria: 

Sensor  Experimentation 

A.  Technical  Merit  (75  points) 

1.  Relevance  of  the  proposal  to  the 
objectives  outlined  in  the  Program 
Armouncement  (10  points); 

2.  Ability  of  the  proposed  activity  to 
contribute  to  prevention  of  occupational 
disease  and  injury  (20  points); 

3.  Appropriate  selection  and/or  design 
of  target  conditions,  case  definitions, 
case  identiffcation  methods,  data 
analysis  and  information  dissemination, 
case  follow-up,  and  intervention 
activities  (20  points): 

4.  Provision  for  maintaining 
confidentiality  of  individual  case  reports 


and  sensitivity  to  protecting  the 
employment  status  of  reported  cases  (5 
points); 

5.  Feasibility  of  providing  information 
needed  for  the  evaluation  of  this  project 
(5  points); 

6.  Adequacy  of  the  proposed  schedule 
and  persoimel  for  accomplishing  the 
proposed  activities  (15  points). 

B.  Background  Experience,  and 
Capability  (20  points) 

1.  Applicant's  previous  involvement  in 
the  design,  implementation,  and 
evaluation  of  occupational  health 
surveillance  activities,  including 
SENSOR  (10  points); 

2.  Training,  experience,  and 
competence  of  the  proposed  Project 
Director  and  staff  in  the  design, 
implementation,  and  evaluation  of 
occupational  health  surveillance 
activities  (5  points); 

3.  Availability  of  sufficient  support 
staff  to  carry  out  this  project  (5  points). 

C.  State  Commitment  (5  points) 

The  willingness  of  the  applicant  to 
commit  additional  funds  and/or  staff 
time  (5  points). 

D.  Budget  Justification  and  Adequacy  of 
Facilities  (not  scored) 

The  proposed  budget  will  be 
evaluated  on  the  basis  of  its 
reasonableness,  concise  and  clear 
justiffcation,  and  consistency  with  the 
intended  use  of  cooperative  agreement 
funds.  The  application  will  also  be 
reviewed  as  to  the  adequacy  of  existing 
and  proposed  facilities  and  resources  for 
conducting  project  activities. 

Sensor  Field-Testing 

Applications  for  field-testing  of 
surveillance  strategies  for  work-related 
bums,  silicosis,  and  occupational 
asthma  will  be  reviewed  and  evaluated 
according  to  the  following  criteria: 

A.  Technical  Merit  (75  points) 

1.  Relevance  of  the  proposal  to  the 
objectives  outlined  in  the  Program 
Announcement  (10  points); 

2.  Appropriate  use  and/or  adaptation 
of  the  SENSOR  surveillance  guidelines 
for  the  selected  target  condition(s)  (40 
points).  (To  obtain  guidelines,  see  below 
under  Where  to  Obtain  Additional 
Information); 

3.  Provision  for  maintaining 
confidentiality  of  individual  case  reports 
and  sensitivity  to  protecting  the 
employment  status  of  reported  cases  (5 
points); 

4.  Feasibility  of  providing  information 
needed  for  the  evaluation  of  this  project 
(5  points): 


5.  Adequacy  of  the  proposed  schedule 
and  personnel  for  accomplishing  the 
proposed  activities  (15  points). 

B.  Background,  Experience,  and 
Capability  (15  points): 

1.  Applicant’s  previous  involvement  in 
the  design,  implementation,  and 
evaluation  of  public  health  surveillance 
and  epidemiology  activities  (5  points): 

2.  Training,  experience,  and 
competence  of  the  proposed  project 
director  and  staff  in  the  design, 
implementation,  and  evaluation  of 
public  health  surveillance  and 
epidemiology  activities  (5  points); 

3.  Availability  of  sufficient  support 
staff  to  carry  out  this  project  (5  points). 

C.  State  Commitment  (10  points) 

1.  State  agency  commitment  to 
development  of  occupational  health 
surveillance  activities  (5  points): 

2.  Hie  willingness  of  the  applicant  to 
commit  additional  funds  and/or  staff 
time  (5  points). 

D.  Budget  Justification  and  Adequacy  of 
Facilities  (not  scored) 

The  proposed  budget  will  be 
evaluated  on  the  basis  of  its 
reasonableness,  concise  and  clear 
justification,  and  consistency  with  the 
intended  use  of  cooperative  agreement 
funds.  The  application  will  also  be 
reviewed  as  to  the  adequacy  of  existing 
and  proposed  facilities  and  resources  for 
conducting  project  activities. 

Funding  Priorities 

For  SENSOR  Experimentation,  NIOSH 
intends  when  possible  to  distribute 
awards  among  the  following  10  areas  of 
leading  work-related  diseases  and 
injuries  in  the  U.S.:  (1)  Occupational 
lung  diseases;  (2)  musculoskeletal 
injuries';  (3)  severe  occupational 
traumatic  injuries;  (4)  noise-induced 
hearing  loss:  (5)  neurotoxic  disorders:  (6) 
dermatologic  conditions,  (7) 
psychological  disorders;  (8)  disorders  of 
reproduction:  (9)  cardiovascular  disease; 
and  (10)  occupational  cancers. 

Other  Requirements 

•  Paperwork  Reduction  Act;  The 
projects  to  be  funded  through  this 
cooperative  agreement  that  involve  the 
collection  of  information  from  ten  or 
more  individuals  may  be  subject  to 
review  under  the  Paperwork  Reduction 
Act. 

•  Human  Subjects  and 
Confidentiality:  Individual  state  projects 
may  include  research  on  human 
subjects,  including  access  to  personal 
identifiers  to  link  relevant  data  sets. 
Therefore,  applicants  must  comply  with 
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appropriate  regulations  regarding  the 
protection  of  human  subjects. 

Assurances  must  be  provided  that  the 
project  or  activity  will  be  subject  to 
initial  and  continuing  review  by  an 
appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  evidence  of 
this  assurance  in  accordance  with  the 
appropriate  guidelines  and  forms 
provided  in  the  application  kit. 

Executive  Order  12372 

Applications  are  subject  to  the 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  Executive  Order  12372  sets 
up  a  system  for  state  and  local 
government  review  of  proposed  federal 
assistance  applications.  Applicants 
(other  than  federally-recognized  Indian 
tribal  governments)  should  contact  their 
state  Single  Point  of  Contacts  (SPOCs) 
as  early  as  possible  to  alert  them  to  the 
prospective  applications  on  the  state 
process.  For  proposed  projects  serving 
more  than  one  state,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  state.  A  current  list  is  included 
in  the  application  kit.  If  SPOCs  have  any 
state  process  recommendations  on 
applications  submitted  to  CDC,  they 
should  forward  them  to  Henry  S.  Casell, 
HI.  Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road  NE., 
Atlanta,  Georgia  30305,  no  later  than  60 
days  after  the  deadline  date  for  new  and 
competing  awards.  The  granting  agency 
does  not  guarantee  to  accommodate  or 
explain  state  process  recommendations 
it  receives  after  that  date. 

Catalog  of  Federal  Domestic  Assistance 
(CFDA) 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.262. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  must  be 
submitted  to  Henry  S.  Cassell,  III, 

Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  of  Disease 
Control,  255  East  Paces  Ferry  Road, 
room  300,  NE.,  Atlanta,  Georgia  30305, 
on  or  before  June  19, 1992. 

1.  Deadline:  Applications  will  be 
considered  to  have  met  the  deadline  if 
they  are  either: 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  review  group.  Applicants  must 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 


dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service  as  proof  of 
timely  mailing. 

2.  Applications  which  do  not  meet  the 
criteria  in  l.a.  or  l.b.  above  are 
considered  late  applications,  and  will  be 
returned  to  the  applicant. 

Where  to  Obtain  Additional  Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Oppie  Byrd,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  Mailstop  E-14,  255  East  Paces 
Ferry  Road,  NE.,  room  300,  Atlanta, 
Georgia  30305,  (404)  842-6630. 

Programmatic  technical  assistance, 
including  guidelines  for  SENSOR  field- 
testing  target  conditions  and  for 
laboratory-based  surveillance  of 
elevated  blood  lead,  may  be  obtained 
from  Diana  L.  Ordin,  M.D.,  M.P.H., 
Deputy  Associate  Director  for 
Surveillance,  Division  of  Surveillance, 
Hazard  Evaluation  and  Field  Studies, 
National  Institute  for  Occupational 
Safety  and  Health,  4676  Columbia 
Parkway,  Mailstop  R-41,  Cincinnati, 
Ohio  45228,  (513)  841-4340. 

Please  Refer  to  Announcement  Number 
225  When  Requesting  Information  and 
Submitting  an  Application 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402-9325, 
(Telephone  (202)  783-3238). 

Dated:  May  6, 1992. 

).  Donald  Millar, 

Director,  National  Institute  for  Occupational 
Safety  and  Health,  Centers  for  Disease 
Control. 

[FR  Doc.  92-11032  Filed  5-11-92;  8:45  am) 
BtLUNG  CODE  4160-19-M 


Food  and  Drug  Administration 

[Docket  No.  92N-0207] 

Drug  Export;  HIVID™  (Zalcitabine) 
Tabiets  0.375  and  0.750  mg 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Roche  Pharmaceuticals  has  filed  an 
application  requesting  approval  for  the 


export  of  the  human  drug  HIYID™ 
(zalcitabine)  Tablets  0.375  and  0.750  mg 
to  Sweden. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
room  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857,  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT. 
James  E.  Hamilton,  Division  of  Drug 
Labeling  Compliance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-295- 
8073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(the  act)  (21  IJ.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  d^s  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Roche  Pharmaceuticals,  340  Kingsland 
St.,  Nutley,  NJ  07110-1199,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  HTVID™ 
(zalcitabine)  Tablets  0.375  and  0.750  mg 
to  Sweden.  This  product  is  used  as  an 
antiviral  agent.  The  application  was 
received  and  filed  in  the  Center  for  Drug 
Evaluation  and  Research  on  April  15, 
1992,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encoiu-ages  any  person 
who  submits  relevant  information  on  the 
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application  to  do  so  by  May  22, 1992, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (section 
602  (21  U.S.C.  382])  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10]  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44], 

Dated;  May  4, 1992. 

Daniel  L.  Michels, 

Director,  Office  of  (Compliance,  Center  for 
Drug  Evaluation  and  Research. 

(FR  Doc.  92-11001  Filed  5-11-92:  8:45  am] 
BILUNQ  CODE  4160-01-M 


{Docket  No.  92N-0208] 

Drug  Export;  Adenoscan®  (Adenosine) 
InJectkMi  30  ml 

AGENCY:  Food  and  Drug  Administration, 
HHS 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Medco  Research,  Inc.,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Adenoscan* 
(adenosine]  Injection  30  ml  to  Canada. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration, 
room  1-23, 12420  Parklawn  Dr.. 

Rockville.  MD  20857,  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT, 
fames  E.  Hamilton,  Division  of  Drug 
Labeling  Compliance  (HFD-313].  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-295- 
8073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382]  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  &e  United  States.  Section 
802(b](3](B]  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 


of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Medco  Research,  Inc.,  8455  Beverly 
Blvd..  suite  308,  Los  Angeles,  CA  90048. 
has  Bled  an  application  requesting 
approval  for  the  export  of  the  human 
drug  Adenoscan*  (adenosine)  Injection 
30 to  Canada.  Intravenous  adenosine 
is  a  potent  coronary  vasodilator 
indicated  as  an  alternative  to  exercise  in 
myocardial  perfusion  imaging, 
especially  in  patients  unable  to  exercise 
adequately.  The  application  was 
received  and  filed  in  the  Center  for  Drug 
Evaluation  and  Research  on  April  14. 
1992,  which  shall  be  considered  for  filing 
date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above]  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  foimd  in  brackets  in  the  heading 
of  this  dociunent.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  May  22, 1992  and 
to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (section 
802  (21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated:  May  4, 1992. 

Daniel  L.  Michels, 

Director.  Office  of  Compliance.  Center  for 
Drug  Evaluation  and  Research. 

[FR  Doc.  92-11002  Filed  5-11-92;  8:45  am) 
BIUJNQ  CODE  4160-01-M 


[Docket  No.  92N-0209] 

Drug  Export;  Pronesty I®  (Procainamide 
Hydrochloride)  Capsules 

agency:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Bristol-Myers  Squibb  Co.  has  filed 
an  application  requesting  approval  for 


the  export  of  the  human  drug  Pronestyl* 
(procainamide  hydrochloride)  capsules 
to  Canada. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr.,  Rockville.  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Hamilton,  Division  of  Drug 
Labeling  Compliance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-295- 
8073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(the  act]  (21  U.S.C.  382]  provide  that 
FDA  may  approve  applications  for  the 
export  of  dnigs  that  are  not  currently 
approved  in  the  United  States.  Section 
820(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
820(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  30  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement 
the  agency  is  providing  notice  that 
Bristol-Myers  Squibb  Co.,  P.O.  Box  4000. 
Princeton,  NJ  08543-4000,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Pronestyl* 
(procainamide  hydrochloride)  Capsules 
to  Canada.  While  Pronestyl*  capsules 
are  approved  for  sale  in  the  United 
States,  in  these  dosage  forms,  the 
Pronesty*  capsules  to  be  exported  will 
be  produced  at  an  alternate 
manufacturing  site  within  the  United 
States  for  which  approval  is  pending. 
This  product  is  used  as  an 
antiarrhythmic  agent.  The  application 
was  received  and  filed  in  the  Center  for 
Drug  Evaluation  and  Research  on  March 
30, 1992,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
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number  found  in  brackets  in  the  heading 
of  this  document  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  May  22. 1992. 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (section 
602  (21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commission  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated:  May  4. 1992. 

Daniel  L.  Michels, 

Director,  Office  of  Compliance.  Center  for 
Drug  Evaluation  and  Research. 

(FR  Doc.  92-11003  Filed  5-11-92;  8:45  a  m.) 
BILUNO  CODE  4160-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[wa-230-00-«310-02] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  below  has  been  submitted 
to  the  Office  of  Management  and  Budget 
for  approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  Copies  of  the  proposed 
informatkin  collection  requirement  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau’s  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
Clearance  Officer  and  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1004-0146), 
Washington,  DC  20503.  Telephone  202- 
395-7340. 

Title:  Log  Scale  and  Disposition  of 
Timber  Removed  Report. 

OMB  Approval  Number.  1004-0146. 
AAsfrocfcThe  respondent  provides 
identifying  information,  date,  log 
scale,  and  names  of  processors  timber 
is  delivered  to  for  all  timber  removed 
from  the  contract  area.  The  BLM  uses 
the  information  to  determine 
compliance  with  the  export  provisions 
of  the  timber  sale  contract  and  to 


administer  the  Small  Business  Set- 
aside  program. 

Bureau  Form  Number  5480-15. 
Frequency.  On  Occasion. 

Description  of  Respondents:  Firms 
purchasing  BLM  timber. 

Estimated  Completion  Time:  30  Minutes. 
Annual  Responses:  300. 

Annual  Burden  Hours:  150. 

Bureau  Clearance  Officer  (Alternate  1: 
Gerri  Jenkins  202-653-6105. 

Dated:  April  9. 1992. 

Kemp  Conn, 

Acting  Assistant  Director.  Land  and 
Renewable  Resource. 

(FR  Doc.  92-11125  Filed  5-11-92:  8:45  am) 
BILLING  CODE  4310-a4-M 


Mulligan  Draw  Gas  Field  Gas  Project 

[WY-030-92-41 11-16] 

AGEMCV:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  availability  of  the 
Draft  Environment  Impact  Statement  on 
the  Mulligan  Draw  Gas  Field  Project  in 
southeast  Sweetwater  County. 

Wyoming. 

SUMMARY:  This  DEIS  was  prepared  to 
assess  the  environmental  consequences 
of  a  proposed  gas  field  development  in 
the  Mulligan  Draw  Area,  in  southeastern 
Sweetwater  County.  Wyoming  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969.  This 
project,  as  proposed  by  Celsius  Energy 
Company,  Amoco,  and  other  operators, 
is  to  explore  for  and  develop  natural  gas 
reserves  in  the  Mulligan  Draw  Project 
Area. 

DATES:  The  public  comment  period  will 
begin  on  May  15. 1992  and  will  end  on 
July  15. 1992.  A  public  meeting  has  been 
scheduled  for  June  3, 1992,  be^nning  at 
7  pjm.  at  the  Great  Divide  Resource 
Area  Office,  812  E.  Murray,  Rawlins, 
Wyoming.  To  ensure  that  comments  will 
be  considered  in  the  FEIS,  they  should 
be  received  no  later  than  c.o.b.  July  15. 
1992  at  the  address  listed  below. 
ADDRESSES:  Comments  or  concerns 
should  be  addressed  to  Bureau  of  Land 
Management.  Great  Divide  Resource 
Area,  c/o  Bud  Holbrook,  P.O.  Box  670. 
Rawlins.  Wyoming  82301. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Tigner,  phone  (307)  324-7171,  or  Bud 
Holbrook,  phone  (307)  324-4841  or 
contact  the  address  listed  above. 
SUPPLEMENTARY  INFORMATION:  This 
Draft  Environmental  Impact  Statement 
assesses  the  environmental 
consequences  of  gas  development  in  the 
Mulligan  Draw  area  in  southeastern 
Sweetwater  County,  approximately  20 


miles  south  of  Wamsutter,  Wyoming. 
The  proposed  project  entails  the  drilling, 
operation,  abandonment  and 
reclamation  of  a  natural  gas  field  in  the 
Mulligan  Draw  Project  Area  by  Celsius 
Energy  Company  and  other  operators. 
Approximately  45  wells  and  associated 
roads  and  pipelines  would  result  in  the 
initial  disturbance  of  approximately  645 
acres  within  the  47,300  acre  Mulligan 
Draw  Project  Area. 

Dated:  May  5, 1992. 

F.  William  Eikenberry, 

Associate  State  Director. 

(FR  Doc.  92-11029  Filed  5-11-92;  8:45  am) 
BILLING  CODE  4310-22-M 


I AZ  050-02-4212-1 1;  AZA  26581] 

Arizona:  Realty  Action;  Classification 
of  Public  Land  for  Lease  and/or 
Conveyance  for  Recreation  and  Public 
Purposes  in  La  Paz  Co.,  AZ. 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  realty  action, 
classification  of  public  lands  for  lease 
and/or  conveyance  for  recreation  and 
public  purposes. 

SUMMARY:  The  following  public  lands 
near  the  Parker  South  Townsite,  La  Paz 
County,  Arizona,  have  been  examined 
and  found  suitable  for  classification  for 
lease  or  conveyance  for  recreational  or 
public  purposes  under  the  provisions  of 
the  Recreation  and  Public  Purposes  Act 
as  amended  (43  U.S.C.  869  et  seq.): 

Gila  and  Sait  River  Meridian.  Arizona 
T.  8  N..  R.  19  W. 

Sec.  15.  SE'ASEV*; 

Sea  21.  lot  1.  EV4.  EV2NWy4,  SWV4NWy4. 
SWVt: 

Sec.  22,  NV2NEV4.  NVi.NV2NWy4.  SWV4 

swy4.  SEy4SEy4; 

Sec.  27.  NWy4NWy4.  Ey2SEy4; 

Sec.  28.  NEy4NEV4. 

The  areas  described  contain  1.038.07  acres, 
more  or  less. 

DATES:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice, 
interested  persons  may  submit 
comments  regarding  the  proposed  lease/ 
conveyance  or  classification  of  the  lands 
to  the  District  Manager  at  the  address 
under  the  ADDRESSES  caption  of  this 
notice.  Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  fi'om  the  date  of  publication  of  this 
notice. 

Upon  the  effective  date  of 
classification,  the  lands  will  be  open  to 
the  filing  of  an  application  under  the 
Recreation  and  ^blic  Purposes  Act  by 


j 
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any  interested,  qualified  applicant.  If, 
after  18  months  following  the  effective 
date  of  classification,  an  application  has 
not  been  filed,  the  segregative  effect  of 
the  classiHcation  shall  automatically 
expire  and  the  lands  classiHed  shall 
return  to  their  former  status  without 
further  action  by  the  authorized  officer. 

ADDRESSES:  Interested  persons  may 
submit  comments  regarding  the 
proposed  lease  or  conveyance  or 
classification  of  the  lands  to  the  District 
Manager,  Bureau  of  Land  Management, 
"Yuma  District  Office,  3150  Winsor 
Avenue,  Yuma,  Arizona  85365. 

FOR  FURTHER  INFORMATION  CONTACT: 

Levi  Deike,  Resource  Area  Manager, 
Bureau  of  Land  Management,  Havasu 
Resource  Area,  3189  Sweetwater 
Avenue,  Lake  Havasu  City,  Arizona 
86403,  (602)  855-8017. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  a  motion  by  the  Bureau  to 
make  lands  available  to  support 
community  expansion.  These  lands  were 
identified  in  the  Yuma  District  Resource 
Management  Plan  as  having  potential 
for  disposal  to  support  community 
expansion.  Lease  or  conveyance  of  the 
lands  for  recreational  or  public  purpose 
use  would  be  in  the  public  interest. 

Lease  or  conveyance  of  the  lands  will 
be  subject  to  the  following  terms, 
conditions,  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  All  valid  existing  rights  documented 
on  the  official  public  land  records  at  the 
time  of  lease/patent  issuance. 

3.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine,  and  remove  the 
minerals. 

4.  Any  other  reservations  that  the 
authorized  officer  determines 
appropriate  to  ensure  public  access  and 
proper  management  of  Federal  lands 
and  interests  therein. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws. 

Dated:  April  30, 1992. 

Herman  L  Kast, 

District  Manager. 

[FR  Doc.  92-11038  Filed  5-11-92;  8:45  am) 
BILUNG  COOC  4310-32-M 


Bureau  of  Reclamation 

The  17  Western  States:  AZ,  CA,  CO,  ID, 
KS,  MT,  NE,  NV,  ND,  NM,  OK,  OR,  SD, 
TX,  UT,  WA,  and  WY 

agency:  Bureau  of  Reclamation 
(Interior). 

action:  Notice  of  intent. 

SUMMARY:  The  Bureau  of  Reclamation 
will  prepare  an  environmental  impact 
statement  (EIS)  on  the  effects  of  the 
proposed  regulations  to  implement  the 
Reclamation  Reform  Act  of  1982  (RRA). 
These  regulations  would  affect  Bureau 
of  Reclamation  Projects  in  the  seventeen 
Western  States:  Arizona,  California, 
Colorado,  Idaho,  Kansas,  Montana, 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota,  Oklahoma,  Oregon,  South 
Dakota,  Texas,  Utah,  Washington,  and 
Wyoming.  The  EIS  is  being  prepared  in 
accordance  with  court  orders  dated  July 

26, 1991,  and  March  10, 1992,  by  the 
United  States  District  Court  for  the 
Eastern  District  of  California. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Teiry  Lynott,  Director,  Program 
Services  Division,  Bureau  of 
Reclamation,  Denver  Office,  P.O.  Box 
25007,  Denver  CO  80225. 

SUPPLEMENTARY  INFORMATION:  On  July 

26, 1991,  the  United  States  District  Court 
for  the  Eastern  District  of  California 
granted  the  Natural  Resources  Defense 
Council’s  (NRDC)  partial  motion  for 
summary  judgment  [NRDC  v.  Duvall, 

No.  Civ.  8-88-375  LKK).  The  court  ruled 
that  the  Bureau  of  Reclamation  had  not 
complied  with  the  requirements  of  the 
National  Environmental  Policy  Act  in 
preparing  an  environmental  assessment 
and  a  “Finding  of  No  Significant  Impact” 
in  the  promulgation  of  its  1987 
regulations  for  the  RRA  (43  CFR  part 
426,  Rules  and  Regulations  for  Projects 
Governed  by  Federal  Reclamation  Law). 
After  the  briefing  on  the  issue  of  relief, 
on  March  10, 1992,  the  court  issued  an 
order  declaring  that: 

1.  The  issuance  of  the  1987  Acreage 
Limitation  Rules  and  Regulations  was  a 
major  federal  action  affecting  the 
quality  of  the  environment,  thus 
requiring  the  preparation  of  an 
environmental  impact  statement  (EIS), 
and  that  not  preparing  an  EIS  had 
violated  the  Administrative  Procedure 
Act; 

2.  Within  30y2  months.  Reclamation 
must  issue  final  rules,  including  the 
preparation  of  an  EIS  that  would  apply 
to  all  Reclamation  projects; 

3.  Within  15  months.  Reclamation 
must  issue  interim  rules  to  implement 
the  RRA  in  the  Central  Valley  Project  of 
California  including  the  preparation  of 
an  EIS; 


\ 

4.  Reclamation  must  meet  a  court 
ordered  schedule  of  compliance;  and 

5.  The  existing  rules  will  remain  in 
effect  until  new  rules  are  prepared. 

The  Bureau  of  Reclamation  is  issuing 
a  separate  notice  of  intent  to  prepare  an 
EIS  for  the  CVP  interim  rule  making 
discussed  under  item  3.  above. 

The  public  will  be  given  the 
opportimity  to  participate  in  determining 
the  scope  of  issues  to  be  addressed  and 
identifying  the  significant  issues  related 
to  the  proposed  action  at  meetings  to  be 
held  in  the  project  area.  Dates  and 
locations  will  be  provided  in  a 
subsequent  Federal  Register  Notice.  You 
may  contact  the  Director,  Program 
Services  Division  at  the  address 
provided  above  or  by  calling  (303)  236- 
3286  to  be  placed  on  the  mailing  list  for 
the  subsequent  information. 

Dated:  May  6. 1992 
Joe  D.  Hall, 

Deputy  Commissioner. 

[FR  Doc.  92-11030  Filed  5-11-92;  8:45  am) 
BlUING  CODE  4310-09-M 


Central  Valley  Project,  California 

agency:  Bureau  of  Reclamation 
(Interior). 

ACTION:  Notice  of  intent, 

summary:  The  Bureau  of  Reclamation 
proposes  to  prepare  an  environmental 
impact  statement  (EIS)  on  interim 
regulations  to  implement  the 
Reclamation  Reform  Act  (RRA)  of  1982 
in  California’s  Central  Valley  ftoject 
(CVP).  The  EIS  is  being  prepared  in 
accordance  with  orders  dated  July  26, 
1991,  and  March  10, 1992,  of  the  United 
States  District  Court  for  the  Eastern 
District  of  California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Lynott,  Director,  Program  Service 
Division,  Bureau  of  Reclamation,  Denver 
Office.  PO  Box  25007,  Denver  CO  80225. 

SUPPLEMENTARY  INFORMATION:  On  July 

26, 1991,  the  United  States  District  Court 
for  the  Eastern  District  of  California 
granted  the  Natural  Resources  Defense 
Council’s  (NRDC)  partial  motion  for 
summary  judgment  (NRDC  v.  Duvall, 

No.  Civ.  8-88-375  LKK).  The  court  ruled 
that  the  Bureau  of  Reclamation  had  not 
complied  with  the  requirements  of  the 
National  Environmental  Policy  Act  in 
preparing  an  environmental  assessment 
with  a  “finding  of  no  significant  impact” 
in  the  promulgation  of  its  1987 
regulations  for  the  RRA  (43  CFR  part 
426,  Rules  and  Regulations  for  Projects 
Governed  by  Federal  Reclamation  Law). 
After  the  briefing  on  the  issue  of  relief, 


Federal  Register  /  Vol.  57,  No.  92  /  Tuesday,  May  12,  1992  /  Notices 


20289 


conditions  of  the  contract  may  be 
involved. 

Public  Participation  Procedures 


on  March  10. 1992,  the  court  issued  an 
order  declaring  that: 

1.  The  issuance  of  the  1987  Acreage 
Limitation  Rules  and  Regulations  was  a 
major  Federal  action  affecting  the 
quality  of  the  environment,  thus 
requiring  the  preparation  of  an 
environmental  impact  statement,  and 
that  not  preparing  an  EIS  had  violated 
the  Administrative  Procedure  Act; 

2.  Within  SOVk  months,  Reclamation 
must  issue  Pinal  rules  to  implement  the 
RRA.  including  the  preparation  of  an  EIS 
that  would  apply  to  all  Reclamation 
projects; 

3.  Within  15  months.  Reclamation 
must  issue  interim  rules  to  implement 
the  RRA  in  the  Central  Valley  Project  of 
California,  including  the  preparation  of 
an  EIS; 

4.  Reclamation  must  meet  a  court 
ordered  schedule  of  compliance; 

5.  The  existing  rules  will  remain  in 
effect  until  new  rules  are  prepared. 

The  Bureau  of  Reclamation  is  issuing 
a  separate  notice  of  intent  to  prepare  an 
EIS  for  the  Westwide  rule  making 
discussed  under  item  (2)  above. 

The  public  will  be  given  the 
opportunity  to  participate  in  determining 
the  scope  of  issues  to  be  addressed  and 
identifying  the  significant  issues  related 
to  the  proposed  action  at  meetings  to  be 
held  in  the  project  area.  Oates  and 
locations  will  be  provided  in  a 
subsequent  Federal  Register  Notice.  You 
may  contact  the  Director,  Program 
Services  Division  at  the  address 
provided  above  or  by  calling  {303}  236- 
3286  to  be  placed  on  the  mailing  list  for 
the  subsequent  information. 

Dated;  May  6, 1992. 

Joe  D.  Hall, 

Deputy  Commissioner. 

[FR  Doc.  92-11031  Filed  5-11-92;  8:45  am] 
BILLING  CODE  4310-09-M 


Quarterly  Status  Tabulation  of  Water 
Service  and  Repayment  Contract 
Negotiations 

agency:  Bureau  of  Reclamation 
(Reclamation),  Department  of  the 
Interior. 
action:  Notice. 

summary:  Notice  is  hereby  given  of 
proposed  contractual  actions  pending 
through  June  1992.  This  notice  is  one  of  a 
variety  of  means  being  used  to  inform 
the  public  about  proposed  contractual 
actions  for  water  service  and 
repayment  The  Reclamation 
announcements  of  individual  repayment 
and  water  service  contract  actions  will 
be  published  in  the  Federal  Register  and 
in  newspapers  of  general  circulation  in 


the  areas  determined  by  Reclamation  to 
be  affected  by  the  proposed  action. 
Announcements  may  be  in  the  form  of 
news  releases,  legal  notices,  official 
letters,  memorandums,  or  other  forms  of 
written  material.  Meetings,  workshops, 
and/ or  hearings  may  also  be  used,  as 
appropriate,  to  provide  local  publicity. 
These  public  participation  procedures 
do  not  apply  to  proposed  contracts  for 
the  sale  of  surplus  or  interim  irrigation 
water  for  a  term  of  1  year  or  less.  The 
Secretary  of  the  Interior  or  the  district 
may  invite  the  public  to  observe  any 
contract  proceedings.  All  public 
participation  procedures  will  be 
coordinated  with  those  involved  in 
complying  with  the  National 
Environmental  Policy  Act. 

ADDRESSES:  The  identity  of  the 
approving  officer  and  other  information 
pertaining  to  a  speciHc  contract 
proposal  may  be  obtained  by  calling  or 
writing  the  appropriate  regional  ofHce  at 
the  address  and  telephone  number  given 
for  each  region  in  the  supplementary 
information. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dick  L.  Porter,  Chief,  Contracts  and 
Repayment  Division,  bureau  of 
Reclamation,  1849  C  St.  NW„ 
Washington,  DC  20240;  telephone  (202) 
206-3014,  [FTS]  268-3014. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  226  of  the  Reclamation 
Reform  Act  of  1982  (96  Stat.  1273).  and 
to  43  CFR  426.20  of  the  rules  and 
regulations  published  in  the  Federal 
Register  48  FR  54785  of  December  6. 
1983.  Reclamation  will  publish  notice  of 
proposed  or  amendatory  repayment 
contract  actions  for  any  contract  for  the 
delivery  of  water  for  irrigation  or  other 
uses  in  newspapers  of  general 
circulation  in  the  ejected  area  at  least 
60  days  prior  to  contract  execution. 
Pursuant  to  the  “Final  Revised  Public 
Participation  Procedures"  for  water 
service  and  repayment  contract 
negotiations,  published  in  the  Federal 
Register  47  TO  7763  of  February  22, 1982, 
a  tabulation  is  provided  below  of  all 
proposed  contractual  actions  in  each  of 
the  five  Reclamation  regions.  Each 
proposed  action  listed  is,  or  is  expected 
to  be,  in  some  stage  of  the  contract 
negotiation  process  during  April,  May, 
or  June  of  1M2.  When  contract 
negotiations  are  completed,  and  prior  to 
execution,  each  proposed  contract  form 
must  be  approved  by  the  Secretary,  or 
pursuant  to  delegated  or  redelegated 
authority,  the  Commissioner  of 
Reclamation  or  one  of  the  Regional 
Directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 


1.  Only  persons  authorized  to  act  on 
behalf  of  ^e  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
specific  contract  proposal. 

2.  Advance  notice  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
Reclamation. 

3.  Written  correspondence  regarding 
proposed  contracts  may  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  stat. 

383),  as  amended. 

4.  Written  comments  on  a  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate 
Reclamation  ofiicials  at  the  locations 
and  within  the  time  limits  set  forth  in  the 
advance  public  notices. 

5.  All  written  comments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 

6.  Copies  of  specific  proposed 
contracts  may  be  obtained  from  the 
appropriate  Regional  Director  or  his 
designated  public  contact  as  they 
become  available  for  review  and 
comment. 

7.  In  the  event  modifications  are  made 
in  the  form  of  a  proposed  contract,  the 
appropriate  Regional  Director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  of  the  comment 
period  is  necessary. 

Factors  which  shall  be  considered  in 
making  such  a  determination  shall 
include,  but  are  not  limited  to:  (i)  The 
significance  of  the  modification,  and  (ii) 
the  degree  of  public  interest  which  has 
been  expressed  over  the  course  of  the 
negotiations.  As  a  minimum,  the 
Regional  Director  shall  furnish  revised 
contracts  to  all  parties  who  requested 
the  contract  in  response  to  the  initial 
public  notice. 

Acronym  Definitions  Used  Herein 

(FR)  Federal  Register 
(ID)  Irrigation  District 
(IDD)  Irrigation  and  Drainage  District 
(M&I)  Municipal  and  Industrial 
(D&MC)  Drainage  and  Minor 

Construction 

(R&B)  Rehabilitation  and  Betterment 
(O&M)  Operation  and  Maintenance 
(CAP)  Central  Arizona  Project 
(CUP)  Central  Utah  Project 
(CVP)  Central  Valley  Project 
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(P-SMBP)  Pick-Sloan  Missouri  Basin 

Program 

(CRSP)  Colorado  River  Storage  Project 
(SRPA)  Small  Reclamation  Projects  Act 
(BCP)  Boulder  Canyon  Project 
( WCUA)  Water  Conservation  and 

Utilization  Act 

Pacific  Northwest  Region:  Bureau  of 
Reclamation,  550  West  Fort  Street,  Box 
043,  Boise,  Idaho  83724-0043,  telephone 
(208)  334-1894. 

1.  Cascade  Reservoir  Water  Users, 
Boise  Project,  Idaho:  Repayment 
contracts  for  irrigation  and  M&I  water; 
19,201  acre-feet  of  stored  water  in 
Cascade  Reservoir. 

2.  Individual  Irrigators,  M&I,  and 
Miscellaneous  Water  Users,  Idaho, 
Montana,  Oregon,  and  Washington: 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water  for 
irrigation  or  M&I  use  to  provide  up  to 
10,000  acre-feet  of  water  annually  for 
terms  up  to  5  years;  long-term  contracts 
for  similar  service  for  up  to  1,000  acre- 
feet  of  water  annually, 

3.  Rogue  River  Basin  Water  Users, 
Rogue  River  Basin  Project,  Oregon; 
Water  service  contracts;  $5  per  acre-foot 
or  $50  minimum  per  annum  for  terms  up 
to  40  years. 

4.  Willamette  Basin  Water  Users, 
Willamette  Basin  Project  Oregon:  Water 
service  contracts:  $1.M  per  acre-foot  or 
$50  minimum  per  annum  for  terms  up  to 
40  years, 

5.  Irrigation  Districts  and  Similar 
Water  User  Entities:  Amendatory 
repayment  and  water  service  contracts; 
purpose  is  to  conform  to  the 
Reclamation  Reform  Act  of  1982  (P.L. 
97-293). 

6.  Forth-four  Palisades  Reservoir 
Shareholders,  Minidoka  Project,  Idaho- 
Wyoming:  Contract  amendments  to 
extend  term  for  which  contract  water 
may  be  subleased  to  other  parties. 

7.  City  of  Cle  Elum,  Yakima  Project, 
Washington:  Amendatory  or 
replacement  M&I  water  service  contract; 
2,200  acre-feet  (1,350  gallons  per  minute) 
annually  for  a  term  of  up  to  40  years. 

8.  Baker  Valley  Irrigation  District, 
Baker  Project,  Oregon:  Irrigation  water 
ser\ice  contract  on  a  surplus 
interruptible  basis  to  serve  up  to  13,000 
acres;  sale  of  excess  capacity  in  Mason 
Reservoir  (Phillips  Lake)  for  a  term  of  up 
to  40  years. 

9.  Crooked  River  Project,  Oregon: 
Irrigation  repayment  or  watdr  service 
contracts  with  several  individuals,  with 
the  Ochoco  Irrigation  District,  and  with 
North  Unit  Irrigation  District  for  a  total 
of  up  to  25,000  acre-feet  of  storage  space 
in  Prineville  Reservoir  (Arthur  R. 
Bowman  Dam). 

10.  Palisades  Water  Users  Inc., 
Minidoka-Palisades  Project,  Idaho: 


Repayment  contract  for  additional  500 
acre-feet  of  storage  space  in  Palisades 
Reservoir. 

11.  Willow  Creek  Water  Users, 

Willow  Creek  Project,  Oregon: 
Repayment  or  water  service  contracts 
for  a  total  of  up  to  3,500  acre-feet  of 
storage  space  in  Willow  Creek 
Reservoir. 

12.  Five  Project  Spaceholders, 
Minidoka-Palisades  Project,  Idaho- 
Wyoming:  Contract  amendments  to 
provide  for  rental  of  water  to  third 
parties. 

13.  Bridgeport  Irrigation  District, 
Bridgeport,  Washington:  Warren  Act 
contract  for  the  use  of  an  irrigation 
outlet  in  Chief  Joseph  Dam. 

14.  Hermiston  Irrigation  District, 
Umatilla  Project,  Oregon;  Repayment 
contract  for  reimbursable  cost  of  dam 
safety  repairs  to  Cold  Springs  Dam. 

15.  Ochoco  Irrigation  District  and 
Various  Individual  Spaceholders, 
Crooked  River  Project,  Oregon: 
Repayment  contract  for  reimbursable 
cost  of  dam  safety  repairs  to  Arthur  R. 
Bowman  Dam  and  Ochoco  Dams. 

16.  The  Dallas  Irrigation  District,  The 
Dalles  Project,  Oregon:  SRPA  loan 
repayment  contract;  $2,000,000  proposed 
loan  obligation. 

17.  Oroville-Tonasket  Irrigation 
District,  Chief  Joseph  Dam  Project, 
Washington:  SRPA  loan  repayment 
contract;  $661,500  proposed  loan 
obligation. 

18.  State  of  Idaho,  Payette  Division  of 
the  Boise  Project.  Idaho:  Proposed 
repayment  contracts  with  the  State  of 
Idaho  for  the  sale  of  uncontracted  space 
in  Cascade  and  Deadwood  Reservoirs. 

19.  Sidney  Irrigation  Cooperative, 
Willamette  Basin  Project,  Oregon: 
Irrigation  water  service  contract  for 
approximately  2,300  acre-feet;  $1.50  per 
acre-foot  for  a  term  of  up  to  40  years, 

20.  P.P.R.T.  Water  System,  Inc.,  Idaho: 
Amendatory  contract  to  defer  the  1990 
and  1991  construction  installments  of  a 
contract  for  a  loan  to  construct  facilities 
authorized  pursuant  to  the  Emergency 
Drought  Act  of  1977. 

21.  Douglas  County,  Oregon:  SRPA 
loan  repayment  contract;  proposed  loan 
obligation  of  $20,715,760  and  grant  of 
$9,228,380. 

22.  Othello  School  District,  Columbia 
Basin  Project,  Washington:  Municipal 
water  service  contract  for  lawn 
watering;  30  acre-feet  annually  for  a  10- 
year  period. 

23.  Mitigation,  Inc.,  Palisades/Ririe 
Projects,  Idaho:  Contract  for  storage 
space  in  Palisades  and  Ririe  Reservoirs 
(18,900  and  80,500  acre-feet," 
respectively)  pursuant  to  section  5(a)  of 
the  Fort  Hall  Indian  Water  Rights  Act  of 
1990. 


24.  Trinity  Springs  Ltd.,  Boise  Project, 
Idaho:  Industrial  water  service  contract 
for  the  purchase  of  800  acre-feet  of 
storage  space  annually  in  Anderson 
Ranch  Reservoir  for  a  40-year  period; 
water  to  be  used  in  commercial 
production  of  bottled  mineral  water. 

25.  United  States  Fish  and  Wildlife 
Service,  Boise  Project,  Idaho:  Irrigation 
water  service  contract  for  the  purchase 
of  approximately  200  acre-feet  of 
storage  space  annually  in  Anderson 
Ranch  Reservoir  for  a  40-year  period; 
water  to  be  used  on  crops  for  wildlife 
mitigation  purposes. 

26.  City  of  Madras,  Deschutes  Project, 
Oregon;  Renewal  of  municipal  water 
service  contract  for  approximately  125 
acre-feet  per  acre  annually  from  the 
project  water  supply  for  a  40-year 
period:  water  to  be  used  for  lawn 
watering. 

Mid-Pacific  Region:  Bureau  of 
Reclamation,  2800  Cottage  Way, 
Sacramento,  California  95825-1898, 
telephone  (916)  978-5030. 

1.  Tuolumne  Regional  Water  District, 
CVP,  California:  Water  service  contract 
for  up  to  9,000  acre-feet  from  New 
Melones  Reservoir. 

2.  Individual  irrigators,  M&I  and 
miscellaneous  water  users,  California, 
Oregon,  and  Nevada:  Temporary 
(interim)  water  service  contracts  for 
available  project  water  for  irrigation, 
M&I  or  Hsh  and  wildbfe  purposes 
providing  up  to  10,000  acre-feet  of  water 
annually  for  terms  up  to  5  years: 
temporary  Warren  Act  contracts  for  use 
of  project  facilities  for  terms  up  to  1 
year;  long-term  contracts  for  similar 
service  for  up  to  1,000  acre-feet 
annually. 

Note:  Copies  of  the  standard  form  of 
temporary  water  service  contract  for  the 
various  types  of  service  are  available,  upon 
written  request,  from  the  Regional  Director  at 
the  address  shown  above. 

3.  Friant  Division  Contractors,  CVP, 
California:  Renewal  of  existing  long¬ 
term  water  service  contracts  with 
contractors  on  the  Friant-Kem  and 
Madera  Canals,  or  diverters  from 
Millerton  Reservoir,  most  contracts 
expire  1992-1997,  two  contracts  expire 
later;  water  quantities  in  existing 
contracts  range  from  1,200  to  175,440 
acre-feet. 

4.  ID’s  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  contracts;  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L.  97-293). 

5.  Madera  ID,  Madera  Canal.  CVP, 
California:  Warren  Act  contract  to 
convey  and/or  store  nonproject  water. 
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6.  Shasta  Dam  Area  Public  Utilities 
District,  CVP,  California:  Renewal/ 
Increase  of  M&I  water  supply  contract; 
less  than  6,000  acre-feet. 

7.  U.S.  Fish  and  Wildlife  Service,  CVP, 
California:  Long-term  contract  for  water 
supply  for  Federal  refuges  in  the  CVP 
service  area. 

8.  North  Kern  Water  Storage  District, 
Buena  Vista  Water  Storage  District, 
Tulare  Lake  Basin  Water  Storage 
District,  and  Hacienda  Water  District, 
Kern  River  Project,  California: 
Amendatory  contract  to  provide  storage 
space  for  M&I  water. 

9.  Contra  Costa  Water  District,  CVP, 
California:  Amendatory  water  service 
contract  to  add  the  operation  of  the  Los 
Vaqueros  Project,  including  an 
additional  point  of  delivery;  the 
amendment  will  also  conform  the 
contract  to  current  Reclamation  policies, 
including  the  water  ratesetting  policy. 

10.  San  Juan  Suburban  Water  District, 
CVP,  California:  Amend  Contract  No. 
14-06-0200-152A  to  provide  for  the  right 
to  renew  and  the  current  CVP  water 
rates  to  conform  the  contract  with  the 
provisions  of  Section  105  and  106  of  P.L. 
99-546. 

11.  Centerville  Community  Services 
District,  CVP,  California:  Water  service 
contract  for  up  to  800  acre-feet  of  M&I 
water  annually. 

12.  Shasta  County  Water  Agency, 
CVP,  California:  Amendatory  water 
service  contract  to  provide  for  reduction 
in  annual  entitlement  of  800  acre-feet. 

13.  Mid-Pacihc  Region,  California, 
Oregon,  and  Nevada:  Amendatory 
contracts  to  include  the  renewal 
provision  of  the  Act  of  July  2, 1956  (70 
stat.  483]  and/or  the  Act  of  June  21, 1963 
{77  stat.  68)  in  existing  water  service 
contracts. 

14.  California  Department  of 
Corrections,  CVP,  California:  Water 
service  for  up  to  1,000  acre-feet  of  water 
annually  to  serve  the  Sierra 
Conservation  Center  (a  State  prison] 
near  Jamestown,  California. 

15.  Redwood  Valley  Water  District, 
SRPA,  California:  Amendatory  loan 
repajmient  contract. 

16.  Placer  County  Water  Agency, 

CVP,  California:  Amend  Contract  No. 
14-06-200-5082A  to  provide  for  the 
current  CVP  water  rates. 

17.  Sutter  Butte  Mutual  Water 
Company,  CVP,  California:  Water 
service  contract  for  a  long-term 
supplemental  water  supply  to  provide 
Company's  water  users  an  alternate 
water  supply  during  periods  of 
deficiency  in  their  appropriative  water 
rights;  annual  water  quantity  not 
determined  at  this  time. 

18.  Butte  Slough  Irrigation  Company, 
CVP,  California:  Water  service  contract 


for  a  long-term  supplemental  water 
supply  to  provide  Company's  water 
users  an  alternate  water  supply  during 
periods  of  deficiency  in  their 
appropriative  water  rights;  annual  water 
quantity  not  determined  at  this  time. 

19.  Lindsay-Strathmore  ID,  Friant- 
Kem  Canal,  CVP,  California:  Warren 
Act  contract  to  convey  and/or  store 
nonproject  water. 

20.  Madera  ID,  Hidden  Unit,  CVP, 
California:  Renewal  of  existing  water 
service  contract  for  24,000  acre-feet  of 
water  which  expires  February  28, 1993. 

21.  Chowchilla  WD,  Buchanan  Unit, 
CVP,  California:  Renewal  of  existing 
water  service  contract  for  24,000  acre- 
feet  of  water  which  expires  February  28, 
1993. 

22.  Truckee  Carson  Irrigation  District, 
Newlands  Project,  Nevada:  Warren  Act 
contract  to  convey  and/ or  store 
nonproject  water  in  Project  facilities. 

23.  Truckee  Carson  Irrigation  District, 
Newlands  Project,  Nevada:  Contract  for 
repayment  of  construction  costs  of 
Newlands  Project. 

24.  Santa  Barbara  County  Water 
Agency,  Cachuma  Project,  California: 
Repayment  contract  for  reimbursement 
of  funds  expended  under  the  Emergency 
Fund  Act  for  continuation  of  water 
service. 

25.  San  Luis  Water  District,  CVP, 
California:  Amendatory  water  service 
contract  to  provide  that  the  District  pay 
full  O&M  rate  for  all  deliveries  resulting 
from  the  Azhderian  Pumping  Plant 
enlargement  and  the  cost  of  service  rate 
for  such  deliveries  beginning  in  1996  and 
each  year  thereafter. 

26.  United  Water  Conservation 
District  SRPA,  California:  Amendatory 
loan  repayment  contract. 

27.  Carmichael  Irrigation  Disbict 
CVP,  California:  Water  service  contract 
for  a  long-term  supplemental  water 
supply  to  provide  District's  water  users 
an  alternate  water  supply  during  periods 
of  deficiency  in  their  appropriative 
water  rights;  annual  water  quantity  not 
determined  at  this  time. 

28.  Delta  Mendota  Canal  Contractors, 
CVP,  California:  Renewal  of  existing 
long-term  water  service  contracts  with 
numerous  contractors  on  the  Delta- 
Mendota  Canal  whose  contracts  expire 
in  1994-2003;  water  quantities  in  existing 
contracts  range  from  70  to  50,000  acre- 
feet. 

29.  City  of  Reading,  CVP,  California: 
Amendment  to  Contract  No.  14-06-200- 
5272A  to  add  point  of  diversion  on 
turnout.  Spring  Creek  Power  Conduit  to 
facilitate  proposed  water  treatment 
plant  for  Buckeye  service  area. 

30.  United  States  Department  of 
Veterans  Affairs,  CVP,  California: 
Contract  for  M&I  water  purposes  in 


support  of  the  new  San  Joaquin  Valley 
National  Cemetery  near  Santa  Nella, 
California. 

31.  Century  Ranch  Water  Company, 
Inc.,  CVP,  California:  Long-term 
exchange  contract  for  M&I,  less  than  100 
acre-feet;  Stony  Creek  Watershed  above 
Black  Butte  Dam. 

32.  State  of  California,  Department  of 
Forestry,  CVP,  California:  Water  right 
exchange  agreement  less  than  100  acre- 
feet;  above  Black  Butte  Dam. 

33.  San  Luis  Water  District,  CVP» 
California:  Amendment  to  Contract  No. 
14-06-200-7773A  to  transfer  lands  and 
allocated  share  of  CVP  water  supply  to 
San  Luis  Water  District  from  Romero 
Water  District 

34.  Romero  Water  District,  CVP, 
California:  Amendment  to  Contract  No. 
14-06-200-7758  to  transfer  lands  and 
allocated  share  of  CVP  water  supply  to 
San  Luis  Water  District. 

35.  ID'S  and  similar  water  user 
entities:  Amendatory  water  service 
contracts  to  change  the  definition  of 
“year." 

36.  Sacramento  River  water  rights 
settlement  contractors,  CVP,  California: 
Contract  amendment  for  assignment 
under  voluntary  land  ownership 
transfers  to  provide  for  the  current  CVP 
water  rates  and  update  standard 
contract  articles. 

37.  City  of  Tracy,  CVP,  California: 
Amend  water  service  Contract  No.  14- 
06-200-7858A  to  reallocate  up  to  13,300 
acre-feet  finm  Mercy  Springs,  WD, 
Contract  No.  14-06-20(>-3365A,  to  City 
of  Tracy  and  terminate  the  Mercy 
Springs  WD  contract. 

38.  Sierra  Pacific  Power  Company  and 
Pyramid  Lake  Tribe,  Washoe  and 
Truckee-Storage  Projects,  Nevada  and 
California;  Interim  contract  to  convey 
and/or  store  non-project  water. 

39.  Naval  Air  Station  and  Truckee 
Carson  ID,  Newlands  Project,  Nevada; 
Amend  water  service  agreement  No.  14- 
06-400-1024  for  the  use  of  project  water 
on  Naval  Air  Station  land. 

40.  Del  Puerto  WD,  CVP,  California; 
Amend  water  service  contract  No.  14- 
06-200-922  to  include  M&I  use. 

Lower  Colorado  Region:  Bureau  of 
Reclamation,  P.O.  Box  61470  (Nevada 
Highway  and  Park  Street],  Boulder  City, 
Nevada  89006-1470,  telephone  (702]  293- 
8536. 

1.  Agricultural  and  M&I  water  users, 
CAP,  Arizona:  Water  service 
subcontracts  for  percentages  of 
available  supply  for  irrigation  entities 
and  up  to  640,000  acre-feet  per  year  for 
M&I  use. 

2.  Southern  Arizona  Water  Rights 
Settlement  Act:  Sale  of  up  to  28,200  a<!fe- 
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feet  per  year  of  municipal  effluent  to  the 
City  of  Tucson,  Arizona. 

3.  BCP.  Arizona:  Contracts  with 
individual  users  for  9,522  acre-feet  per 
year  of  Colorado  River  water  for 
agricxiltural  use  in  Arizona  as 
recommended  by  the  state  of  Arizona 
for  lands  irrigated  from  1958  to  1968 
along  the  Colorado  River. 

4.  Contracts,  as  recommended  by 
Arizona  Department  of  Water 
Resources,  with  agricultural  entities 
located  near  the  Colorado  River,  BCP, 
Arizona:  Water  service  contracts  for  up 
to  an  additional  20,424  acre-feet  per  year 
total. 

5.  State  of  Arizona,  BCP,  Arizona: 
Contract  for  6,292  acre-feet  per  year  of 
Colorado  River  water  for  agricultural 
use  and  related  purposes  on  State- 
owned  lands. 

6.  Gila  River  Indian  Community,  CAP. 
Arizona:  Water  service  contract  for 
delivery  of  up  to  173,100  acre-feet  per 
year. 

7.  Irrigation  districts  and  similar  water 
user  entities:  Amendatory  repayment 
and  water  service  contracts;  purpose  is 
to  conform  to  the  Reclamation  Reform 
Act  of  1982  (Public  Law  97-293). 

8.  Indian  and  non-Indian  agricultural 
and  M&I  water  users,  CAP,  Arizona: 

New  and  amendatory  contracts  for 
repayment  of  Federal  expenditures  for 
construction  of  distribution  systems. 

9.  Imperial  Irrigation  District  and/or 
the  Coachella  Valley  Water  District, 
California:  Contract  providing  for 
exchange  of  up  to  10,000  acre-feet  of 
water  per  year  from  a  well  field  to  be 
constructed  adjacent  to  the  All- 
American  Canal  for  an  equivalent 
quantity  and  quality  of  Colorado  River 
water  and  for  O&M  of  the  well  field. 
Lower  Colorado  Water  Supply  Project, 
California. 

10.  Lower  Colorado  Water  Supply 
Project,  California:  Water  service  and 
repayment  contracts  with 
nonagricultural  users  in  California 
adjacent  to  the  Colorado  River  for  an 
aggregate  consumptive  use  of  up  to 
10,000  acre-feet  of  Colorado  River  water 
per  year  in  exchange  for  an  equivalent 
amount  of  water  to  be  pumped  into  the 
All-American  Canal  from  a  well  field  to 
be  constructed  adjacent  to  the  canal. 

11.  Coimty  of  San  Bernardino,  SRPA, 
California:  Repayment  contract  for  a 
$29.6  million  loan. 

12.  Tohono  O'odham  Nation,  SRPA, 
Arizona:  Repayment  contract  for  a  $7.3 
million  loan  for  the  Schuk  Toak  District. 

13.  BCP,  Arizona:  Contracts  for 
additional  allocations  of  Colorado  River 
water  to  entities  located  along  the 
Colorado  River  in  Arizona  for  up  to 
15,T16  acre-feet  per  year  as 


recommended  by  the  Airzona 
Department  of  Water  Resources. 

14.  National  Paric  Service  for  Lake 
Mead  National  Recreation  Area, 

Supreme  Court  Decree  in  Arizona  v. 
California,  and  BCP  in  Arizona  and 
Nevada:  Memorandum  of  Understanding 
for  delivery  of  Colorado  River  water  for 
its  Federal  Establishment  present 
perfected  right  of  500  acre-feet  of 
diversions  annually,  and  the  Federal 
Establishments’  perfected  right  pursuant 
to  Executive  Order  No.  5125  (April  25, 
1930). 

15.  The  Imperial  Irrigation  District  or 
Metropolitan  Water  District  of  Southern 
California,  California:  Construction  and 
fimding  contract  to  conserve  water 
along  a  portion  of  the  All-American 
Canal  in  accordance  with  Title  11  All- 
American  Canal  Lining  Act  dated 
January  25, 1988. 

16.  Elsinore  Valley  Municipal  Water 
District  SRPA,  California:  Repayment 
contract  for  a  $22.3  million  loan. 

17.  Cibola  Valley  Irrigation  and 
Drainage  District  and  Mohave  Valley 
Irrigation  and  Drainage  District,  BCP, 
Arizona:  Amendments  of  current 
contracts  for  additional  Colorado  River 
water  service  areas,  diversion  points, 
and  other  minor  changes. 

18.  Miscellaneous  present  perfected 
rights  holders,  BCP,  Arizona  and 
California:  Contracts  for  entitlements  of 
Colorado  River  water  as  decreed  by  the 
U.S.  Supreme  Court  in  Arizona  v. 
California,  as  supplemented  or  amended 
and  as  required  by  section  5  of  the  BCP. 

19.  Federal  Establishment  present 
perfected  rights  holders:  Individual 
contracts  for  administration  of  Colorado 
River  water  entitlements  of  the 
Colorado  River,  Fort  Mojave,  Quechan, 
and  Cocopah  Indian  Tribes. 

20.  Yuma  County  Water  Users’ 
Association,  Yuma  Project,  Arizona: 
Contract  to  enable  the  Association  to 
administer  non-irrigation  water  within 
its  service  area. 

21.  Wellton-Mohawk  Division, 
Arizona:  Contract  with  Wellton- 
Mohawk  Irrigation  and  Drainage  District 
for  8,000-10,000  acre-feet  per  year  of 
Colorado  River  water  currently 
contracted  for  but  not  being  used,  as 
recommended  by  the  Arizona 
Department  of  Water  Resources. 

22.  BCP,  California:  Temporary 
contract  with  the  Metropolitan  Water 
District  of  Southern  California,  Palo 
Verde  Irrigation  District,  Imperial 
Irrigation  District,  and  Coachella  Valley 
Water  District  to  store  approximately 
200,000  acre-feet  of  irrigation  water 
saved  by  land  fallowing  over  a  two-year 
period. 

Upper  Colorado  Region;  Bureau  of 
Reclamation  P.O.  Box  11568,  (125  Sooth 


State  Street),  Salt  Lake  City,  Utah  84147, 
telephone  (801)  524-5435. 

1.  Individual  irrigators,  M&I,  and 
miscellaneous  water  users,  Utah, 
Wyoming,  Colorado,  and  New  Mexico: 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water  for 
irrigation  or  M&I  use  to  provide  up  to 
10,000  acre-feet  of  water  annually  for 
terms  up  to  5  years;  long-term  contracts 
for  similar  service  for  up  to  1,000  acre- 
feet  of  water  annually. 

(a)  The  Benevolent  and  Protective 
Orfer  of  the  Elks,  Lodge  No.  1747, 
Farmington,  New  Mexico:  Navajo 
Reservior  water  service  contract;  20 
acre-feet  per  year  for  municipal  use; 
contract  term  for  40  years  fiom 
execution. 

2.  South  Ute  Indian  Tribe,  Animas-La 
Plata  Project.  Colorado:  Repayment 
contract  for  26,500  acre-feet  per  year  for 
M&l  use  and  2,600  acre-feet  per  year  for 
irrigation  use  in  Phase  One  and  700 
acre-feet  in  I%ase  Two;  contract  terms 
to  be  consistent  with  binding  cost 
sharing  agreement  and  water  rights 
settlement  agreement 

3.  Ute  Mountain  Ute  Tribe,  Animas-La 
Plata  Project,  Colorado  and  New 
Mexico:  Repayment  contract  6,000  acre- 
feet  per  year  for  M&l  use  in  Colorado: 
26,400  acre-feet  per  year  for  irrigation 
use  in  Colorado;  900  acre-feet  per  year 
for  irrigation  use  in  New  Mexico; 
contract  terms  to  be  consistent  with 
binding  cost  sharing  agreement  and 
water  rights  settlement  agreement 

4.  Navajo  Indian  Tribe.  Animas-La 
Plata  Project  New  Mexico:  Repayment 
contract  for  7,600  acre-feet  per  year  for 
M&I  use. 

5.  La  Plata  Conservancy  District 
Animas-La  Plata  Project,  New  Mexico: 
Repayment  contract  for  9,900  acre-feet 
per  year  for  irrigation  use. 

6.  Uintah  Water  Conservancy  District 
Jensen  Unit  CUP,  Utah:  Amendatory 
repayment  contract  to  reduce  M&I  water 
supply  and  corresponding  repayment 
obligation. 

7.  Vermejo  Conservancy  District, 
Vermejo  Project  New  Mexico: 
Amendatory  contract  to  relieve  the 
district  of  further  repayment  obligation, 
presently  exceeding  $2  million,  pursuant 
to  PX.  96-550. 

8.  Weber  Basin  Water  Conservancy 
District  Weber  Basin  Project  Utah; 
Repayment  contract  for  R&B  work  of 
selected  project  facilities. 

9.  San  Juan  Pueblo,  San  Juan-Chame 
Project  New  Mexico:  Repayment 
contract  for  up  to  5,165  acre-feet  of 
project  water  for  irrigation  purposes. 

10.  City  of  El  Paso,  Rio  Grande 
Project  Texbs  and  New  Mexico: 
Amenchnent  to  the  1941  and  1962 
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contracts  to  expand  acreage  owned  by 
the  City  to  3,000  acres;  expand  terms  of 
water  rights  assignments  from  25  years 
to  75  years;  and  allow  assignments 
outside  City  limits  under  authority  of  the 
Public  Service  Board. 

11.  Mancos  Water  Conservancy 
District,  Mancos  Project,  Colorado: 
Amendatory  WCUA  contract  to  remove 
contract  restrictions  that  prevent  the 
Mancos  Water  Conservancy  District 
from  developing  hydropower  on  the 
Mancos  Project. 

12.  James  A.  and  Sandra  J.  Stratman, 
Blue  Mesa  Reservoir,  Wayne  N. 

Aspinall  Unit,  CRSP,  Colorado:  Water 
service  contract  for  domestic  use  of  1 
acre-foot  for  40  years. 

13.  Unitah  Water  Conservancy 
District,  Vernal  Unit,  CUP,  Utah: 
Repayment  contract  under  safety  of 
dams  program  for  the  repair  of  Steinaker 
Dam. 

14.  The  National  Park  Service,  Bureau 
of  Land  Management,  Colorado  Water 
Conservation  Board,  Wayne  N.  Aspinall 
Unit,  CRSP,  Colorado:  Contract  for 
between  180,000  to  740,000  acre-feet  of 
project  water  to  provide  speciHc  river 
flow  patterns  in  the  Gunnison  River 
through  the  Black  Canyon  of  the 
Gunnison  National  Monument, 

15.  Upper  Gunnison  River  Water 
Conservancy  District,  Wayne  N. 
Aspinall  Unit,  CRSP,  Colorado:  Water 
service  contract  for  500  acre-feet  for  1- 
year  for  mimicipal  and  domestic  use. 

16.  Upper  Gunnison  River  Water 
Conservancy  District,  Wayne  N. 
Aspinall  Unit,  CRSP,  Colorado: 
Substitute  supply  plan  for  the 
administration  of  the  Gunnison  River. 

17.  Collbran  Conservancy  District, 
Collbran  Project,  Colorado:  Amendatory 
contract  defining  priority  of  use  of 
project  water. 

Geat  Plains  Region:  Bureau  of 
Reclamation,  P.O.  Box  36900,  Federal 
Building,  316  North  26th  Street,  Billings, 
Montana  59107-6900,  telephone  (406) 
657-6413. 

1.  Individual  irrigators,  M&I,  and 
miscellaneous  water  users.  Great  Plains 
Region:  Montana,  Wyoming,  North 
Dakota,  South  Dakota,  Colorado, 
Kansas,  Nebraska,  Oklahoma,  and 
Texas:  Temporary  (interim)  water 
service  contract  for  surplus  project 
water  for  irrigation  or  M&I  use  to 
provide  up  to  10,000  acre-feet  of  water 
annually  for  terms  up  to  5-years:  long¬ 
term  contracts  for  similar  service  for  up 
to  1,000  acre-feet  of  water  annually. 

2.  Fort  Shaw  Irrigation  District,  Sun 
River  Project,  Montana:  R&B  loan 
repayment  contract;  up  to  $1.5  million. 

3.  Owl  Creek  Irrigation  District,  Owl 
Creek  Unit,  P-SMBP,  Wyoming: 
Amendatory  water  service  contract  to 


reflect  reduced  water  supply  benefits 
being  received  fi'om  Anchor  Reservoir. 

4.  Green  Mountain  Reservoir, 
Colorado-Big  Thompson  Project, 
Colorado:  Water  service  contracts; 
contract  negotiations  for  sale  of  water 
from  the  marketable  yield  to  water  users 
within  the  Colorado  River  Basin  of 
Western  Colorado. 

5.  Ruedi  Reservoir,  Fryingpan- 
Arkansas  Project,  Colorado:  Water 
service  contracts;  proposed  second 
round  contract  negotiations  for  sale  of 
agricultural,  municipal,  domestic,  and 
industrial  water  from  the  regulatory 
capacity  of  Ruedi  Reservoir. 

6.  Cedar  Bluff  Irrigation  District  No.  6, 
Cedar  Bluff  Unit,  P-SMBP,  Kansas: 
Contingent  upon  passage  of  authorizing 
legislation,  terminate  the  Cedar  Bluff 
Irrigation  District's  repayment  contract; 
use  of  the  District’s  portion  of  the 
reservoir  storage  capacity  will  be  sold  to 
the  Sate  of  Kansas  for  fish,  wildlife, 
recreation,  and  other  purposes. 

7.  Frenchman  Valley  Irrigation 
District,  Frenchman  Unit,  P-SMBP, 
Nebraska:  Contingent  upon  passage  of 
authorizing  legislation,  renegotiate 
District's  existing  contract  to  reduce 
payments  based  on  payment  ability  and 
reduced  water  supply. 

8.  Garrison  Diversion  Unit,  P-SMBP, 
North  Dakota:  Renegotiation  of  the 
master  repayment  contract  with 
Garrison  Diversion  Conservancy  District 
to  conform  with  the  Garrison  Diversion 
Unit  Reformulation  Act  of  1986; 
negotiation  of  repayment  contracts  with 
irrigators  and  M&I  users. 

9.  Com  Creek  Irrigation  District, 
Glendo  Unit,  P-SMBP,  Wyoming: 
Repayment  contract  for  10,350  acre-feet 
of  supplemental  irrigation  water  from 
Glendo  Reservoir. 

10.  East  Bench  Irrigation  District,  East 
Bench  Unit,  P-SMBP,  Montana:  D&MC 
contract  for  $300,000  for  minor 
construction  work  over  a  10-year  period. 

11.  Glen  Elder  Irrigation  District,  Glen 
Elder  Unit,  P-SMBP,  Kansas: 
Negotiations  for  a  long-term  contract  for 
agricultural  water  service  from 
Waconda  Lake. 

12.  Foss  Reservoir  Master 
Conservancy  District,  Washita  Basin 
Project,  Oklahoma:  Amendatory 
repayment  contract  for  remedial  work. 

13.  Arbuckle  Master  Conservancy 
District,  Arbuckle  Project,  Oklahoma: 
Contract  for  the  repayment  of  costs  of 
the  construction  of  the  Sulphur, 
Oklahoma,  pipeline  and  pumping  plant 
(if  constructed). 

14.  Sargent  Irrigation  District,  Middle 
Loup  Division,  P-SMBP,  Nebraska:  R&B 
loan  repayment  contract  not  to  exceed 
$2,475,000. 


15.  Chinook  Water  Users.  Association, 
Milk  River  Project,  Montana:  SRPA 
contract  for  loan  of  up  to  $6,000,000  for 
improvements  to  the  Association's 
water  conveyance  system. 

16.  Heart  River  Unit,  Dickinson 
Subunit,  P-SMBP,  North  Dakota: 
Renegotiate  water  service  Contract  No. 
179r-1412  with  the  City  of  Dickinson; 
existing  contract  expired  September  24, 
1989. 

17.  Malta  Irrigation  District,  Malta 
Division,  Milk  River  Project,  Montana: 
R&B  contract  for  repayment  of  up  to 
$5,600,000. 

18.  Midvale  Irrigation  District, 
Riverton  Unit,  P-SMBP,  Wyoming:  Long¬ 
term  contract  for  water  service  from 
Boysen  Reservoir. 

19.  Tom  Green  County  Water  Control 
and  Improvement  District  No.  1,  San 
Angelo  Project,  Texas:  Contingent  upon 
passage  of  authorizing  legislation, 
negotiate  amendatory  contract  to 
increase  irrigable  acreage  within  the 
project. 

20.  Palmetto  Bend  Project,  Texas: 
Amendment  of  the  tripartite  contract 
among  the  United  States,  the  Lavaca- 
Navidad  River  Authority  and  the  Texas 
Water  Development  Board  to  transfer 
the  Board's  remaining  repayment 
obligation  and  interest  in  the  Palmetto 
Bend  Project  to  the  Authority. 

21.  Canadian  River  Municipal  Water 
Authority,  Canadian  River  Project, 
Texas:  Amendatory  contract  to  reflect 
credit  for  project  lands  transferred  to 
the  National  Park  Service  under  Public 
Law  101-628  for  the  Lake  Meredith 
National  Recreation  Area. 

22.  City  of  Havre,  Milk  River  Project, 
Montana:  New  long-term  water  service 
contract  for  up  to  2,800  acre-feet 
annually. 

23.  Lakeview  Irrigation  District, 
Shoshone  Project,  Wyoming:  New  long¬ 
term  water  service  contract  for  up  to 
3,200  acre-feet  of  firm  water  supply 
annually  and  up  to  11,800  acre-feet  of 
interim  water  ^m  Buffalo  Bill 
Reservoir. 

24.  Hidalgo  County  Irrigation  District 
No.  6,  Texas:  SRPA  contract  for  a  20- 
year  loan  for  up  to  $5,712,900  to 
rehabilitate  the  District’s  irrigation 
facilities. 

25.  City  of  Rapid  City  and  Rapid 
Valley  Water  Conservancy  District, 
Rapid  Valley  Unit,  P-SMBP,  South 
Dakota:  Contract  renewal  for  up  to 
55,000  acre-feet  of  storage  capacity  in 
Pactola  Reservoir. 

26.  Shoshone,  Heart  Mountain, 
Willwood,  and  Deaver  Irrigation 
Districts,  Shoshone  Project,  Wyoming: 
R&B  contracts  for  loans  totaling 
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$7,500,000  to  rehabilitate  project 
irrigation  facilitiates. 

27.  City  of  Aurora.  Fryingpan- 
Arkansas  Project,  Colorado:  Long-term 
carriage  contract  for  up  to  1,000  acre- 
feet  of  conveyance  capacity  in  the 
Fry ingpan- Aransas  Project  facilities. 

28.  Thirty  Mile  Canal  Company, 
Nebraska:  SRPA  contract  for  a  loan  of 
$2,264,000  to  reline  the  main  canal, 
replace  open  laterals  with  buried  pipe, 
and  replace  bridges. 

29.  City  of  Estes  Park,  Colorado-Big 
Thompson  Project,  Colorado: 
Modification  of  water  service  contract 
to  change  point  of  diversion  and  other 
adminisrative  revisions. 

30.  City  of  Loveland,  Colorado-Big 
Thompson  Project,  Colorado:  Long-term 
conveyance  contract  for  conveyance  of 
up  to  12,000  acre-feet  of  city-owned 
water  annually  through  Federal  project 
facilities. 

31.  Belle  Fourche  Irrigatimi  District, 
Belle  Fourche  Unit,  P-SMBP,  South 
Dakota:  Amendment  to  D&MC  contract 
to  extend  work  through  1995  and 
provide  an  additional  $1  million  to 
complete  the  work. 

Dated:  May  6, 1992. 

J.  Anstin  Burice, 

Assistant  Commissioner. 

[FR  Doc.  92-11043  Filed  5-11-92;  6:45  am] 
BILLING  CODE  4310-0MI 


Minerals  Management  Service 

Meeting  of  the  Outer  Continental  Shelf 
Advisory  Board;  Atlantic  OCS  Region 
North,  Mid,  and  South  Atlantic 
Regional  Technical  Working  Groups 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Atlantic  OCS 
Regional  Technical  Working  Groups 
(RTWG)  meeting  and  plenary  session. 

summary:  Notice  of  the  meeting  is 
issued  in  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  No. 
92-463).  The  Atlantic  RTWG  meeting 
will  be  held  June  10, 1992,  at  the  Ramada 
Renaissance  Hotel  13869  Park  Center 
Road,  Herndon,  Virginia.  The  RTWG 
business  meeting  will  begin  at  9  a  jn. 
and  end  at  4:30  pjn.  Tentative  agenda  is 
as  follows: 

•  Outer  Continental  Shelf  Natural 
Gas  and  Oil  Resource  Management 
Comprehensive  Program  1991-1997 
Proposed  Final 

•  Miscellaneous  roundtable 
discussion 

FOR  FURTHER  INFORMATION  CONTACT: 

This  meeting  is  open  to  the  public.  A 
transcript  and  summary  minutes  of  the 
meeting  will  be  available  for  public 


inspection  in  the  office  of  the  Regional 
Director  no  later  than  60  days  after  the 
meeting.  Direct  any  inquiries  to  Amy 
Petrosky  of  the  Atlantic  OCS  Region  at 
(703)  787-1118.  Written  inquiries  can  be 
sent  to  the  Atlantic  OCS  Region, 
Minerals  Management  Service,  381 
Elden  Street  suite  1109,  Herndon, 
Virginia  22070-4819. 

Dated:  May  6, 1992. 

Bruce  G.  Weetman, 

Regional  Director. 

[FR  Doc.  92-11067  Filed  5-11-92;  8:45  am] 
BILUNG  CODE  4310-Mn-M 


National  Park  Sendee 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  In 
the  National  Register  were  received  by 
the  National  Park  Service  before  April 
30, 1992.  Pursuant  to  S  60.13  of  36  CFR 
part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  May  27, 1992. 

Carol  D.  ^uU, 

Chief  of  Registration,  National  Register. 

ALABAMA 
Bibb  County 

McKinney,  Sarah  Amanda  Trott,  House,  AL 
25  between  Montevallo  and  Centreviile,  Six 
Mile,  92000626 

De  Kalb  County 

Alabama  Builder's  Hardware  Manufacturing 
Company  Complex  (Boundary  Increase), 
203-204  8th  St.,  NE.,  Fort  Payne,  92000637 

Madison  Comity 

Burritt,  William,  Mansion,  3101  Burritt  Dr., 
SE.,  Huntsville,  92000627 

Mobile  County 

fossen,  foseph.  House,  109  N.  Conception  St, 
Mobile,  92000628 

Stewart,  Amelia.  House,  137  Tuscaloosa  St., 
Mobile,  92000629 

Perry  County 

Fairhope  Plantation,  US  80 1  ml.  E  of 
Uniontown  city  limits,  Uniontown  vicinity, 
92000630 

ALASKA 

Juneau  Borough-Census  Area 
Gruening,  Ernest,  Cabin.  Mile  28,  Glacier 
Hwy.,  NW  of  Juneau,  Juneau  vicinity, 
92000633 


FLORIDA 
Santa  Rosa  County 

Mt.  Pilgrim  African  Baptist  Church,  Jet.  of 
Alice  and  Clara  Sts.,  Milton,  92000634 

MINNESOTA 

Carlton  County 

Cooke,  Jay,  State  Park  CCC/WPA/Rustic 
Style  Picinic  Grounds  (Minnesota  State 
Park  CCC/WPA/Rustic  Style  MPS).  Off 
MN  210  SE  of  Forbay  Lake,  Twin  Lakes 
Township,  Carlton  vicinity,  92000640 
Cooke,  Jay,  State  Park  CCC/WPA/Rustic 
Style  Historic  District  (Minnesota  State 
Park  CCC/WPA/RusUc  Style  MPS),  Off 
MN  210  SW  of  Forbay  Lake,  Twin  Lakes 
Township,  Carlton  vicinity,  92000641 
Cooke,  Jay,  State  Park  CCC/WPA/Rustic 
Style  Service  Yard  (Minnesota  State  Park 
CCC/WPA/Rustic  Style  MPS),  Off  MN  210 
E  of  Forbay  Lake,  Twin  Lakes  Township, 
Carlton  vicinity,  92000642 

Chisago  County 

Interstate  State  Park  CCC/WPA/Rustic  Style 
Campground  (Minnesota  State  Park  CCC/ 
WPA/Rustic  Style  MPS).  Off  US  8  SW  of 
Taylors  Falls,  Shafer  Township,  Taylors 
Falls  vicinity,  92000639 
Interstate  State  Park  CCC/WPA/Rustic  Style 
Historic  District  (Minnesota  State  Park 
CCC/WPA/Rustic  Style  MPS).  Off  US  8, 

SE  of  Taylors  Falls,  Shafer  Township, 
Taylors  Falls  vicinity,  92000639 

MISSOURI 
Platte  County 

Scott,  Charles  Smith,  Memorial  Observatory, 
8700  River  Park  Dr^  Parkville,  92000625 

NEW  HAMPSHIRE 

Coos  County 

Mt.  Jasper  Lithic  Source,  1  %  mi.  NW  of 
confluence  of  Dead  R.  and  Androscoggin 
R.,  Beilin,  92000631 

Merrimack  County 

Bear  Brook  State  Park  Civilian  Conservation 
Corps  (CCC)  Camp  Historic  District,  Vi  mi. 
from  park  entrance,  160  yds.  S  of 
Allenstown — Deertield  Rd.,  Bear  Brook 
State  Park,  Allenstown,  92000632 

NEW  JERSEY 
Burlington  County 

Cinnaminson  Avenue  and  Spring  Garden 
Street  Schools,  Spring  Garden  St.  between 
Cinnaminson  and  Parry  Aves.,  Palmyra, 
92000635 

Hunterdmi  County 

Taylor’s  Mill  Historic  District,  Jet.  of  Taylor’s 
Mill  and  Rockaway  Rds.,  Readington 
Township,  Oldwid:  vicinity,  92000636 

SOUTH  CAROLINA 
York  County 

Afro — American  InsuraiKe  Company 
Building  (Rock  Hill  MPS),  558  S.  Dave  Lyle 
Blvd.,  Rock  HiU,  92000651 
Banks — Mack  House  (Fort  Mill  MPS),  329 
Confederate  St^  Fort  MiU,  92000643 
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Charlotte  Avenue — Aiken  Avenue  Historic 
District  (Rock  HitlMPSJ,  Roughly,  Aiken 
Ave.  Prom  College  Ave.  to  Charlotte  Ave. 
and  Chmtotte  frm  AdieR  to  Union  Ave.. 
Rock  HiU.  aZOQOeSS 

First  Presbyterian  Church  (Rock  Hill  MPS), 
234  B.  Main  SL.  Rock  Hill.  92000653 
Fort  Mill  Downtown  Historic  District  (Fort 
Mill  MPS],  Main  St.  from  Confederate  Park 
B  to  233  Main.  Fort  Mill.  92000648 
Hermotr  Presbyterian  Church  (Rock  Hrtf 
MPS),  446  Dave  Lyle  Blvd..  Rock  Hill. 
92000652 

Highland  Park  Manufacturing  Plant  and 
Cotton  Oil  Complex  (Rock  Hill  MPS),  860 
SUndard  SU  732  and  737  B.  White  St.  Rock 
Hm.  92000655 

Mack — Belk  House  (Fort  Mill  MPS),  119 
Banks  St,  Fort  Mill,  92000647 
Marion  Street  Area  Historic  District  (Rock 
Hill  MPS),  Roughly,  Marion  St.  from 
Hampton  St  to  Center  St  and  Center  from 
State  St  to  Marion.  Rock  Hill.  92000654 
Mills  House  (Fort  Mill  MPS),  122 
Confederate  St,  Fort  Mill,  92000645 
Mount  Prospect  Baptist  Church  (Rock  Hill 
MPS),  338  W.  Kadc  St.  Rock  Ffill.  92000656 
National  Guard  Armory  (Fort  Mid  MPSk  Jet 
of  Blliott  and  Unity  Sts..  Fort  Mill  92000648 
Ried Street — North  Confederate  Avenue 
Area  Historic  District  [Rock  Hill  MPS), 
Roughly,  Reid  St  and  N.  Confederate  Ave. 
between  B.  Main  St  and  B.  White  St,  Rock 
HUl  92000657 

AocA  Hill  Cotton  Factory  (Rock  Hill  MPS), 
215  Chatham  St.  Rock  Hill.  92000658 
Thomwell— Elliott  House  (Fort  Mill  MPS), 
118  Confederate  St..  Fort  Mill  92000644 
Unity  Presbyterian  Church  Complex  (Fort 
Mill  MPSk  303  Tom  Hall  St..  Fort  Mill 
92000649 

Wilson  Home  (Fort  Mill  hfPS).  107 
Clebomoe  St,  Fort  MiU.  9^)00660 

(FR  Doc.  92-10083  Filed  5-11-92:  8:45  amf 
BIUJNQ  coot  4310-7IM» 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-55  (Sub-Na  421X)1 

Exemption;  CSX  Transportation,  Inc; 
Abandonment  Exemption,  In  Lake 
County,  Ml 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR 1152  subpart 
F — ^Exempt  Abandonments  to  ab^don 
its  0.6-miie  line  of  railroad  between 
mileposts  CB-106.3  and  CB-106.9.  in 
Baldwin,  Lake  County,  ML 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2]  any  overiiead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  comiriaint  filed 
by  a  user  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pmding  with  the  Commission  or  with 
any  US.  District  Court  or  has  been 


decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  leaik  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  the  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R,  Co. — 
Abandonment — Gosen,  360  LC.C  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  US.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expressions  of 
intent  to  file  an  ofier  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  June  11. 
1992  (unless  stayed).  Petitions  to  stay 
that  do  not  involve  environmental 
issues,*  formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  49  CFR  1152.279(cK2).‘  and  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  May  22, 
1992.’  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.2B  must  be  filed  by  June  1. 1992. 
with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  the 
applicant's  refxesentative:  Charles  M. 
Rosenberger.  CSX  Transportation.  Inc.. 
500  Water  Steeet  J150.  Jacksonville.  FL 
32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio, 

Ai^cant  has  filed  an  environmental 
report  whkdi  addresses  environmental 
or  energy  impacts,  if  any,  from  ttiis 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmenhd  assessment  (EA).  SEE 
will  issue  the  ElA  by  May  1!L  19^ 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  uniting  to  it  (room 
3219,  Interstate  (Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 


*  A  stay  wiH  be  routinely  issned  by  the 
CoouDissiaa  tat  those  pcoceedtegs  whsce  as 
informed  decision  on  environmental  issues  (itoetker 
raised  ^  a  party  or  by  the  SactiOB  of  Energy  aad 
Enviromnent  in  its  independent  investigatloal 
camot  be  made  prior  to  the  effective  date  of  ItM 
notice  ef  exemption.  See  Exemption  ef  Out-of- 
Service  Rail  Lines.  S  LC.C2d  377  (isa^  Any  tstily 
seeking  m  stay  involviBg  enrirani^tal  concenia  is 
encouraged  to  fUe  its  reqiuest  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  elliKtive  date  of  tbie 
exengiboiL 

*  See  Exempt,  of  Rail  Abandenasent — Ofiem  of 
Fmaa.  Assist.  4  LaC.2d  184  (19671. 

*  The  Commission  will  accept  a  late-Rled  trail  use 
statement  as  tong  as  H  retains  jurisdicliOR  to  do  so. 


Elaine  Kaiser,  Chief,  SEE  at  (202)  927- 
6246.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use.  or  trait 
use/rail  banking  conditions  will  be 
imposed,  where  approfffiate.  tn  a 
subsequent  decision. 

Decided:  May  1. 1992. 

By  the  Commission,  Joseph  H.  Dettmar. 
Acting  Director.  Office  of  Piroceedings. 
Sidney  L  Strickland.  Jr., 

Secretary. 

[FR  Doc.  92-11053  Filed  5-11-92: 8:45  am| 
BILLING  CODE  T03S-01-W 


DEPARTMENT  OF  LABOR 

Empioytnent  and  Training 
Administration 

[TA-W-28,6»4.  TA-W-a8.6951 

Black  Hills  Trucking.  Inc;;  (Tevi— d 
Determination  on  Reconsideration 

On  April  15, 1992,  die  Department 
issued  an  Affkmative  Detemination 
Regarding  Appheation  for 
Reconsideration  for  workers  and  former 
workers  of  Black  Hills  Trucking,  htc..  m 
Watford  City.  North  Dadkota  and 
Wilhston.  North  Dakota.  The  notice  was 
pubhshed  in  the  Federal  Re^ster  on 
April  23;  1902  (57  FR  14851). 

The  Department’s  denial  was  based 
on  the  fact  that  Black  Hills  Trucking 
performs  a  service  and  as  such  do  not 
produce  an  artide  within  the  meaning  of 
section  223(3)  of  die  Trade  Act 

On  reconsideration,  however,  new 
information  was  obtained  showii^  a 
substantial  pwtion  of  the  activities  of 
Black  Hilb  Trucking  at  Watford  City 
and  Williston  are  identified  as 
production,  of  crude  oiL  Revenues 
derived  from  production  declined  in 
1991  annpared  to  1990. 

Significant  wodeer  separations 
occurred  at  Watford  City  and  Williston. 
North  Dakota  in  December  1991.  U.S. 
imports  of  crude  oil  increased  absdutely 
in  the  fourdi  quarter  of  1991  compared  to 
the  same  quarter  in  1990. 

Condusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  Black  Hills  Trucking 
Inc.,  workers  were  adversely  affected  by 
increased  imports  of  artides  like  or 
directly  competitive  with  crude  oil 
produced  at  Bladi  HiUs  Truddng  in 
Watford  Gty.  Nordi  Dakota  and 
Williston.  Pforth  Dakota.  In  accordance 
with  the  provisions  of  the  Act  I  make 
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the  following  revised  certification  for 
the  Black  Hills  Trucking  workers  in 
Watford  City,  North  Dakota  and 
Williston,  North  Dakota. 

All  workers  of  Black  Hills  Trucking,  Inc., 
Watford  City,  North  Dakota  and  Williston, 
North  Dakota  who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  1, 1991  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  1st  day  of 
May  1992. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  & 
Actuarial  Services,  Unemployment  Insurance 
Service. 

[FR  Doc.  92-11103  Filed  5 11-92;  8:45  am] 
BHXma  CODE  4S1000-M 


[TA-W-2«,648] 

Marine  Drilling  Companies,  Inc.; 
Amended  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  notice  of 
certification  regarding  eligibility  to 
apply  for  worker  adjustment  assistance 
on  January  30, 1992  applicable  to  all 
workers  of  the  Marine  Drilling 
Companies,  Inc.,  Sugarland,  Texas.  The 
certification  notice  was  published  in  the 
Federal  Register  on  February  14, 1992 
(57  FR  5472).  The  notice  was  amended 
on  February  27, 1992.  The  amendment 
was  published  in  the  Federal  Register  on 
March  6, 1992  (57  FR  8156). 

At  the  request  of  the  company  the 
Department  reviewed  the  certification 
for  workers  of  the  Marine  Drilling 
Companies.  The  investigation  findings 
show  that  some  worker  separations 
occurred  immediately  prior  to  the 
January  1, 1991  impact  date  and  after  the 
December  31, 1991  termination  date. 
Accordingly,  the  Department  is  changing 
the  impact  date  fi-om  January  1, 1991  to 
December  20, 1990  and  deleting  the 
termination  date. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  Marine  Drilling  Companies  who 
were  adversely  affected  by  increased 
imports  of  crude  oil  and  natural  gas. 

The  amended  notice  applicable  to 
TA-W-26,648  is  hereby  issued  as 
follows: 

All  workers  of  Marine  Drilling  Companies, 
Inc.,  Sugarland,  Texas  (including  offshore 
drilling  and  related  workers),  who  became 
totally  or  partially  separated  horn 
employment  on  or  after  December  20, 1990 
are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 


Signed  at  Washington,  DC,  this  5th  day  of 
May  1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  92-11101  Filed  5-11-92;  8:45  am] 
BILLMO  CODE  4$10-30-M 


[TA-W-26, 6861 

Martin  Blouse  Company,  inc.;  Negative 
Determination  on  Reconsideration 

On  April  17, 1992,  the  Department 
issued  on  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  the  Martin  Blouse  Company, 
Inc.,  Shenandoah,  Peimsylvania.  This 
notice  will  soon  be  published  in  the 
Federal  Register. 

The  workers  produce  women’s 
blouses  and  sportswear. 

The  worker  claims  that  inappropriate 
import  data  was  used  in  denying  Ae 
worker  petition.  The  Department  should 
have  used  imports  of  women’s  blouses 
not  sportswear. 

The  Department’s  denial  was  based 
on  the  fact  that  the  increased  import 
criterion  and  the  "contributed 
importantly’’  test  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  were  not 
met.  U.S.  imports  of  ladies’  sportswear 
declined  absolutely  in  the  first  three 
quarters  of  1991  compared  to  the  same 
period  in  1990.  The  “contributed 
importantly"  test  is  generally 
demonstrated  through  a  survey  of  the 
workers’  firm’s  customers.  The 
Department’s  survey  revealed  that  the 
one  respondent  did  not  import  during 
the  relevant  period.  A  secondary  survey 
of  the  customers  of  the  manufacturer  for 
which  the  subject  firm  performed 
contract  work  was  conducted.  The 
secondary  survey  revealed  that  none  of 
the  respondents  imported  while 
decreasing  purchases  fi'om  the 
manufacturer  in  the  relevant  period. 

On  reconsideration,  the  Department 
obtained  additional  data  on  the 
production  and  sales  of  women’s 
blouses  and  skirts.  These  findings  show 
that  production  of  women’s  blouses  and 
ladies’  skirts  declined  in  1991  compared 
to  1990. 

U.S.  imports  of  women’s  and  girls’ 
blouses  and  shirts  decreased  absolutely 
and  relative  to  domestic  shipments  in 
1991  compared  to  1990.  The 
Department’s  survey  of  Martin’s  blouse 
manufacturers  showed  that  they 
reported  a  decline  in  sales  with  either 
no  imports  or  declining  imports  during 
the  relevant  period.  A  secondary  survey 
was  conducted  of  the  retail  customers  of 
the  manufacturers.  That  survey  showed 
that  the  retail  customers  (1)  did  not 


import,  (2)  had  declining  imports  or  (3) 
had  changes  in  import  purchases  that 
were  in  tandem  with  their  purchases 
from  Martin  Blouse’s  manufacturers. 
Customer  comments  indicated  that  the 
decline  in  purchases  from  Martin 
stemmed  fiom  the  recession,  additional 
company  owned  manufacturing  capacity 
or  a  shift  to  non-unionized  domestic 
shops. 

Conclusion 

After  reconsideration,  I  affirm  the 
original  notice  of  negative  determination 
of  eligibility  to  apply  for  adjustment 
assistance  to  workers  and  former 
workers  of  Martin  Blouse  Company, 
Shenandoah,  Pennsylvania. 

Signed  at  Washington,  DC,  this  5th  day  of 
May  1992. 

Robert  O.  Deslongchamps, 

Director,  Office  of  Legislation  &  Actuarial 
Services,  Unemployment  Insurance  Service. 
[FR  Doc.  92-11102  Filed  5-11-92;  8:45  am] 
BILUNO  CODE  4510-30-M 


[TA-W-26, 283] 

T-M  Vacuum  Products,  inc,;  Dismissal 
of  Application  for  Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
T-M  Vacuum  Products,  Inc.,  Tri-R-Tool 
Division,  Riverton,  Colorado.  The 
review  indicated  that  the  application 
contained  no  new  substantial 
information  which  would  bear 
importantly  on  the  Department’s 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TAW-26,823;  T-M  Vacuum  Products,  Inc., 
Tri-R-Tool  Division,  Riverton,  New  Jersey 
(May  6, 1992) 

Signed  at  Washington,  DC  this  6th  day  of 
May  1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  92-11100  Filed  5-11-92;  8:45  am] 
BILUNG  CODE  4510-30-W 


Employment  and  Training 
Administration 

Emergency  Unemployment 
Compensation  Program;  Changes  in 
Emergency  Unemployment 
Compensation  Periods 

This  notice  announces  recent  changes 
in  benefit  levels  under  the  Emergency 
Unemployment  Compensation  Program. 
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Background 

The  Emergency  Unemployment 
Compensation  Act  of  1991  was  amended 
by  Public  Law  102-244  effective  for 
weeks  of  unemployment  beginning  after 
February  7, 1992.  Section  1  ^  that 
amended  section  102(b)[2)  of  Public  Law 
102-164  to  increase  weeks  of  benefits  in 
States  in  a  13-week  period  to  26  weeks, 
and  States  in  a  20- week  period  to  33 
weeks.  All  other  trigger  criteria  remain 
unchanged. 

The  following  changes  in  maximum 
durations  to  which  claimants  are 
entitled  have  occurred  in  States  since 
publication  of  the  last  notice: 

March  8, 1992,  Montana  and  Nevada 
increased  to  33  weeks. 

In  addition,  public  law  102-164 
permits  the  Governor  of  a  State  to  elect 
to  trigger  off  an  Extended  Benefit  Period 
in  order  to  provide  payment  of  EUC  ' 
benefits  to  individuals  who  have 
exhausted  their  rights  to  regular 
compensation  under  the  State  law.  Since 
publication  of  the  last  notice,  in 
accordance  with  section  101(e)  of  Public 
Law  102-164,  the  Governors  of 
California,  Oregon,  and  Rhode  Island 
have  elected  to  trigger  off  Extended 
Benefits  and  instead  pay  EUC  benefits. 

Information  for  Claimants 

The  duration  of  benefits  payable  in 
the  Emergency  Unemployment 
Compensation  Period,  and  the  terms  and 
conditions  on  which  they  are  payable, 
are  governed  by  the  Act  and  tiie 
operating  instructions  issued  to  the 
States  by  the  U.S.  Department  of  Labor. 
The  State  employment  security  agency 
will  furnish  a  written  notice  of  potential 
entitlement  to  each  individual  who  has 
exhausted  all  rights  to  regular  beneHts 
and  is  potentially  eligible  for  EUC 
benefits  (20  CFR  615.13(c)). 

Persons  who  believe  they  may  be 
entitled  to  EUC  benefits,  or  who  wish  to 
inquire  about  their  rights  under  the 
program,  should  contact  the  nearest 
State  employment  service  office  or 
unemployment  compensation  claims 
office  in  their  locality. 

Si^ed  at  Washington,  DC,  on  May  5, 1992. 
Roberts  T.  Jones, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  92-11106  Filed  5-11-92;  8:45  am) 
BILLINQ  CODE  4S10-30-II 


Federal-State  Unemployment 
Compensation  Program;  New 
Extended  Benefit  Period  m  the  State 
of  Puerto  Rico 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Puerto  Rico,  effective  on 


February  9, 199Z  and  Femaming  in  effect 
for  at  least  13  weeks  after  that  date. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  cd 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemplojrment 
Compensation  Program.  Und»  the 
Extended  Benefit  Program,  individuals 
who  have  exhausted  their  rights  to 
regular  unemployment  benefit  (UI) 
lutder  permanent  State  (and  Fe^ral) 
unemployraent  compensation  laws  may 
be  eligible,  during  an  extended  benefit 
period,  to  receive  up  to  13  weeks  of 
extended  unemployment  benefits,  at  the 
same  weekly  rate  of  benefits  as 
previously  received  imder  the  State  law. 
The  Federal-State  Extended 
Unemployment  Compensation  Act  is 
implemented  by  State  unemployment 
compensation  laws  and  by  part  615  of 
title  20  of  the  Code  of  Federal 
Regulations  (20  CFR  part  615). 

Each  State  unemplo3rment 
compensation  law  provides  that  there  is 
a  State  “on”  indicator  (triggering  on  an 
Extended  Benefit  period)  for  a  week  if 
the  head  of  the  State  employment 
security  agency  determines  that,  for  the 
period  consisting  of  that  week  and  the 
immediately  preceding  12  weeks,  the 
rate  ofinsured  unemployment  in  the 
State  equaled  or  excee^d  the  State 
trigger  rate.  The  Extended  Benefit  Period 
actually  begins  with  the  third  week 
following  the  week  for  whid)  there  is  an 
“on"  indicator  in  the  State.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  weeks,  and  will  end  the  third  week 
after  there  is  an  “ofi”  indicator. 

Determination  of  an  “on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  nam^  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the  13- 
week  period  ending  on  January  25. 1992, 
equals  or  exceeds  6  percent,  so  that  for 
that  week  there  was  an  “on"  indicator  in 
the  State. 

Therefore;,  a  new  Extended  Benefit 
Period  commenced  in  the  State  with  the 
week  beginning  on  February  9. 1992. 

This  period  will  continue  for  no  less 
than  13  weeks,  and  imtil  three  weeks 
after  a  week  in  which  there  is  an  “off" 
indicator  in  the  State. 

Information  for  Gaknants 

The  duration  of  extended  benefits 
payable  in  the  Extended  Benefit  Period, 
and  the  terms  and  conditions  on  which 
they  are  payable,  are  governed  by  the 
Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 


a  written  notice  of  potential  entitlement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  In 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins.  20  CFR 
615.13(cKl).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  tmhvidtia)  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period.  20  CFR  615.13(cK2). 

Persons  who  beheve  they  may  be 
entitled  to  extended  benefits  in  die  State 
named  above,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington.  DC  on  May  S.  1992. 
Roberts  T.  Jones, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  92-11106  Filed  5-11-82:  8c45  am} 
BILLING  COW  4610-aO-M 


Attestations  Filed  by  Facilities  Using 
Nonimmigrant  Allens  As  Registered 
Nurses 

agency:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor 
(DOLJ  is  publishing,  for  public 
information,  a  list  of  the  following 
health  care  facilities  which  plan  on 
employing  nonimmigrant  alien  nurses. 
These  organizations  have  attestations 
on  file  with  DOL  for  that  purpose. 

addresses:  Anyone  interested  in 
inspecting  or  reviewing  die  employer's 
attestadon  may  do  so  at  the  ei^oyer's 
place  of  business. 

Attestations  and  short  supporting 
eiqilanatory  statements  are  also 
available  for  inspection  in  the 
Immigration  Nursing  Relief  Act  Public 
Disclosure  Room,  U.S.  Emplojment 
Service,  Employment  and  Training 
Administradon,  Department  of  Labor, 
room  N4456,  200  Constitution  Avenue, 
NW..  Washington.  DC  202ia 

Any  complaints  regarding  a  pardcular 
attestation  or  a  facility’s  activides  under 
that  attestation,  shall  be  filed  with  a 
local  office  of  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration,  U.S.  Department  of 
Labor.  The  address  of  sudi  offices  are 
found  in  many  local  teleiAone 
directories,  or  may  be  obtained  by 
writing  to  the  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Department  of  Labor,  room  S3602,  200 
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Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  the  Attestation  Process 

Chief,  Division  of  Foreign  Labor 
Certifications,  U.S.  Employment  Service. 
Telephone:  202-535-0163  (this  is  not  a 
toll-free  number). 

Regarding  the  Complaint  Process 

Questions  regarding  the  complaint 
process  for  the  H-lA  nurse  attestation 
program  shall  be  made  to  the  Chief, 

Farm  Labor  Program,  Wage  and  Hour 
Division.  Telephone:  202-523-7605  (this 
is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION*.  The 
Immigration  and  Nationality  Act 
requires  that  a  health  care  facility 
seeking  to  use  nonimmigrant  aliens  as 
registered  nurses  Hrst  attest  to  the 
Department  of  Labor  (DOL)  that  it  is 
taldng  signiHcant  steps  to  develop, 
recruit  and  retain  United  States  (U.S.) 
workers  in  the  nursing  profession.  The 
law  also  requires  that  these  foreign 
nurses  will  not  adversely  affect  U.S. 
nurses  and  that  the  foreign  nurses  will 
be  treated  fairly.  The  facility’s 
attestation  must  be  on  file  with  DOL 
before  the  Immigration  and 
Naturalization  Service  will  consider  the 
facility's  H-lA  visa  petitions  for 
bringing  nonimmigrant  registered  nurses 
to  the  United  States.  26  U.S.C. 
1101(a)(15)(^(i)(a)  and  1181(m).  The 
regulations  implementing  the  nursing 
attestation  program  are  at  20  CFR  part 
655  and  29  CFR  part  504,  55  FR  50500 
(December  6, 1990).  The  Employment 
and  Training  Administration,  pursuant 
to  20  CFR  655.310(c),  is  publishing  the 
following  list  of  facilities  which  have 
submitted  attestations  which  have  been 
accepted  for  filing. 

The  list  of  facihties  is  published  so 
that  U.S.  registered  nurses,  and  other 
persons  and  organizations  can  be  aware 
of  health  care  facilities  that  have 
requested  foreign  nurses  for  their  staffs. 
If  U.S.  registered  niirses  or  other  persons 
wish  to  examine  the  attestation  (on 
Form  ETA  9029)  and  the  supporting 
documentation,  the  facility  is  required  to 
make  the  attestation  and  documentation 
available.  Telephone  numbers  of  the 
facilities'  chief  executive  officers  also 
are  listed,  to  aid  public  inquiries.  In 
addition,  attestations  and  supporting 
short  explanatory  statements  (but  not 
the  full  supporting  documentation)  are 
available  for  inspection  at  the  address 
for  the  Employment  and  Training 
Administration  set  forth  in  the 
ADDRESSES  section  of  this  notice. 

If  a  person  wishes  to  file  a  complaint 
regarding  a  particular  attestation  or  a 


facility's  activities  under  that 
attestation,  such  complaint  must  be  filed 
at  the  address  for  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration  set  forth  in  the 
ADDRESSES  section  of  this  notice. 

Signed  at  Washington,  DC,  this  5th  day  of 
May  1992. 

Robert ).  Litman, 

Acting  Director,  United  States  Employment 
Service. 


Division  of  Foreign  Labor  Certifica¬ 
tions  Approved  Attestations— Con¬ 
tinued 

[04/01/92  to  04/30/92] 


CEO-name/fadlity  name/ 

St 

Approval 

address 

date 

Mr.  David  Banks,  Beverly 


CA 


04/10/92 


Marxx  Conval.  Hosp., 
Beverly  Enterprises-Calif., 
Inc.,  Canoga  Park  91304, 


81&-347-3800. 


Division  of  Foreign  Labor  Certifica¬ 
tions  Approved  Attestations 


[04/01/92  to  04/30/92] 


CEO-name/facHity  name/ 
address 

St 

Approval 

date 

Mr.  Charles  R.  Shuffield, 
Sparks  Regional  Medical 
Ctr.,  1311  South  1  Street, 
Fort  Smith  72917,  501- 
441-4000. 

AR 

04/16/92 

Ms.  Nancy  Miller,  Havasu 
Musing  Ctr.,  Inc.,  3576 

AZ 

04/09/92 

Kearsage,  Lake  Hayasu 
City  86403,  602-453- 

1500. 

Mr.  William  K.  Picke’,  Me¬ 
morial  Hospitals  Associa¬ 
tion,  1700  Coffee  Road, 
Modesto  95355,  209- 

526-4500. 

CA 

04/03/92 

Mr.  Barry  Weinbaum,  Alva¬ 
rado  Hosp.  Med.  Ctr., 
6655  Alvarado  Rd.,  San 
Diego  92120,  619-229- 
3107. 

CA 

04/03/92 

Mr.  Jeffrey  Flocken,  North- 
ridge  Hosp.  Med.  Ctr., 
18300  Roscoe  Blvd., 
Northridge  91328,  818- 
885-5316. 

CA 

i 

04/03/92 

Mr.  David  Barrks,  Sherman 
Oaks  Conval.  Hosp.,  Bev¬ 
erly  Enterprises-Calif., 

Inc.,  Shemian  Oaks 
91423,  818-986-7242. 

CA 

04/09/92 

Mr.  Patrick  Petre,  Garfield 
Med.  Ctr.,  525  N.  Garfield 
Ave.,  Monterey  91754, 
818-573-2222. 

CA 

04/09/92 

Mr.  David  Banks,  Bev. 
Manor  Conval.  Hosp.— 
Pa,  9541  Van  Nuys  Blvd., 
Panorama  City  91402, 
818-893-6385. 

CA 

04/09/92 

George  Graham,  Torrance 
Mem.  Med.  Ctr.,  3330 
Lomita  Boulevard,  Tor¬ 
rance  90505,  310-517- 
4789. 

CA 

04/10/92 

Mr.  David  Banks,  Hunting- 
ton  Dr.  Conv^.  Hosp., 
Beverty  Enterprises-Calif. 
Inc.,  Arcadia  91106,  818- 
445-2421. 

CA 

04/10/92 

Mr.  David  Banks,  Montrose 

CA 

04/10/92 

Conval.  Hospital,  Beverly 
Enterprises-Calif.,  Itk., 
Montrose  91020,  818- 
249-3925. 

Mr.  J.E.  “Ted”  Stibbards 
PhD,  Childrens  Hosp.  of 
LA,  4650  Sunset  Blvd., 
Los  Angeles  90027,  213- 
660-2450. 

CA 

04/10/92 

Mr.  David  Banks,  Chow- 
chilla  Conval.  Ctr.,  Hosp. 
Facilities  Corp.,  Chow- 
cNIla  93610,  209-665- 
4826. 

David  Banks,  Edgewood 
Center,  Beverly  Enter¬ 
prises-Calif.,  Inc.,  Azusa 
91702,818-334-7861. 

Mr.  David  Banks,  Bev. 
Manor  Conval.  Hosp.— 
San  Beverly  Calil.  C^., 
Santa  Barbara  93105, 
805-682-7451. 

Mr.  David  Banks,  Beverly 
Manor  Westminster,  Bev¬ 
erly  Calif.  Corp.,  West¬ 
minster  92683,  714-892- 
6686. 

Mr.  David  Banks,  Oak 
Meadows  Conval  Cerrter, 
Hosp.  Facilities  Corp., 
Los  Gatos  95030,  408- 
356-9151. 

Mr.  David  Banks,  Communi¬ 
ty  Conval.  Hospital,  Bev- 
^  Enterprises-Calif., 
Inc.,  Lynwo^  90262, 
213-537-2500. 

Mr.  David  Banks,  Country 
House,  Beverly  Enter¬ 
prises-Calif.,  Inc., 

Pomona  91766,  714- 

642-0387. 

Mr.  David  Barrks,  Hy-Lortd 
Home,  Beverly  Cakfomia 
Corp.,  Gardm  Grove 
92644,  714-531-8741. 

Mr.  David  Banks,  Broadway 
Care  Cemer,  Beverly  Erv 
terprises-Calif.,  Inc.,  San 
Gabriel  91776,  818-285- 
2165. 

Mr.  Timothy  McGlew,  Pacif¬ 
ic  Alliance  Med.  Ctr.,  531 
W.  College  St,  Los  Ange¬ 
les  90012,  213-624-8811. 
Mr.  David  Banks,  Terradna 
Conval.  Hosp.  Beverly 
California  Corp.  Redlands 
92373,  714-793-2609. 

Mr.  Da\M  Banks,  Beverly 
Manor  Conval.  Hosp.— E 
Beverly  Enterprises-Calif., 
Inc.  Escondido  92025, 
619-747-0430. 

Mr.  David  Banks.  Beverly 
Manor  Conval.  Hosp.  C 
Beverly  California  Corp. 
Costa  Mesa  92627,  714- 
642-0387. 

Mr.  David  Banks,  Bev. 
Manor  Conval  H^.— 
Capis.,  Beverly  California 
Corp.  Capistrano  Beach 
92624,  714-496-5786. 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


04/10/92 

04/10/92 

04/10/92 

04/10/92 

04/10/92 

04/10/92 

04/10/92 

04/10/92 

04/10/92 

04/10/92 

04/10/92 

04/10/92 

04/10/92 

04/10/92 
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Division  of  Foreign  Labor  CertificA'  | 
TiONS  Approved  Attestations— Con- 1 


Division  of  Foreign  Labor  Certifica¬ 
tions  Approved  Attestations— Coo- 


Division  OF  Foreign  Labor  Certifica¬ 
tions  Approved  Attestations— Con¬ 
tinued 


[04/01/92  to  04/30/921 


CEO-name/facility  name/ 
address 

St 

Approval 

date 

Mr.  David  Banks,  Bev. 
Manor  Conval.  Hosp.- 
Rive  Beverly  California 
Corp.  Riverside  92501, 
714-686-9000. 

CA 

04/10/92 

Mr.  David  Banks,  Bev. 
Manor  Conval.  Hosp.-La 
M,  Beverly  Enterprises- 
CaHf.,  Inc.,  La  Mesa 
92041,  619-960-7871. 

CA 

04/10/92 

Mr.  David  Banks,  Bev. 
Manor  Conval.  Hosp.— 
Monr.,  Beverly  California 
Corp.  Monrovia  91016, 
818-358-4547. 

CA 

04/10/92 

Mr.  David  Banks,  Bev. 
Manor  Nurs.  &  Rehab. 
Ctr.,  Beverly  California 
Corp.  Van  Nuys  91401, 

CA 

04/10/92 

818-988-2501. 

Mr.  Armando  Lopez,  Jr.  LA. 
County-Rancho  Los 

Amigos  Med.  Ctr.,  Harri- 
man  Bldg.  Rm.  158, 
Downey  90242  310-940- 
7911. 

CA 

04/10/92 

Mr.  David  Banks,  Glervidge 
Center  Beve^  Enter¬ 
prises— Calif.,  Irrc.  Glen¬ 
dale  91203,  818-246- 
6591. 

CA 

04/10/92 

John  Rinset,  Mercy  Ameri¬ 
can  River  Hosp.,  Mercy 
Healthcare  Sacrieunento, 
DBA,  Carmichael  95606, 
916-484-2440. 

CA 

04/10/92 

Mr.  David  Banks,  Terreno 
Grands  Conval.  Ctr.  Hos¬ 
pital  Facilities  Corp.  Los 
Gatos  95030,  408-356- 
8136. 

CA 

04/10/92 

Mr.  David  Banks,  Catered 
Manor  Beverly  Enter- 
prises-Calif.,  Inc.  Long 
Beach  90807,  213-426- 

CA 

04/10/92 

0394. 

Mr.  David  Banks,  Beverly 
La  Cumbre  Con^.  Hosp. 
Beverly  CaKfomia  Corpo¬ 
ration  Santa  Barbara 
93110,805-687-6651. 

Mr.  Bernard  Matias  Primer- 
ica  Nur.  Home  Care  Ser. 

CA 

04/10/92 

2156  Rounds  Street 
Delano  93215  805-725- 
1223. 

Mr.  David  Banks,  Bev. 
Manor  Conval.  Hosp.— La 
Beverly  California  Corp. 
Laguna  Hills  92653,  714- 
837-8000. 

CA 

04/10/92 

Mr.  Louis  Rubino,  PhD,  Hol¬ 
lywood  Community  Hosp., 
6245  DeLongpre  Avenue, 
Los  Angeles  90028,  213- 
462-2271. 

CA 

04/16/92 

Mr.  William  Nicely,  St  Mary 
Medical  Center  1050 
Linden  Avenue,  Long 
Beach  90813,  310-491- 
9800. 

CA 

04/16/92 

tinued 


[04/01/92  to  04/30/921 


CEO-name/facHity  name/ 
addr^ 

St 

Approval 

date 

Mr.  Stan  B.  Berry  Hanford 
Community  Med.  Ctr., 
450  Greenfield  Avenue, 

CA 

04/16/92 

Hanford  93230,  209-582- 
9000. 

Barbara  M.  Yorobe,  M.D., 

CA 

04/16/92 

Health  Power,  Inc.  10850 
Baroque  Larie  Ste.  B, 
San  Diego,  92126,  619- 
560-1638. 

Mr.  George  Rooth,  Memori¬ 
al  Ho^Mtal  of  Gardena, 
1134  West  Redondo 
Beach  Blvd.  Gardena, 
90247,  310-532-4200. 

CA 

04/16/92 

Mr.  David  Banks,  London 
House  Conval.  Hosp., 
Beverly  California  Corp., 
Santa  Rosa  95405,  707- 
546-0471. 

CA 

04/21/92 

Mr.  David  Banks,  San  Jose 
Care  and  Guidance  CL, 
Beverly  Califomia  Corp., 
San  Jose  95127,  408- 
923-7232. 

CA 

04/21/92 

Mr.  David  Banks,  San  Luis 
Convalescent  Hosp.,  Bev¬ 
erly  Enterprises— CalH., 

Inc.,  Newman  95360, 
209-862-2862. 

CA 

04/21/92 

Mr.  David  Banks,  Hy-Lond 
Convalescent  Hosp.,  Bev¬ 
erly  Califomia  Corp.,  Sac¬ 
ramento  95841,  916- 

481-7434. 

CA 

04/21/92 

Mr.  David  Banks,  Shatter 
Convalescent  Hospital, 
Beverly  Califomia  Corp., 
Shatter  93263,  805-746- 
3912. 

CA 

04/21/92 

Mr.  David  Banks,  Modesto 
Convalescent  Hosp.,  Bev¬ 
erly  Califomia  Co^.,  Mo¬ 
desto  95350,  209-529- 
0516. 

CA 

04/21/92 

Mr.  David  Banks,  Julia  Cor>- 
valescent  Hosp.,  Beverly 
Enterprises,  C^.,  Moun¬ 
tain  View  94043,  415- 
967-5714. 

CA 

04/21/92 

Mr.  David  Banks,  Westgate 
Manor  Convalescent  H., 
Beverly  Enterprises— 

CaNf.,  Inc.,  Madera 
93637,  209-673-9278. 

CA 

04/21/92 

Mr.  David  Banks,  Selma 
Convalescent  Hospital, 
Beverly  Califomia  Corp., 

CA 

04/21/92 

Selma  93862,  209-896- 
4990. 

Mr.  David  Banks,  Westgate 
Convalescent  Ctr.,  Bever- 

CA 

04/21/92 

ly  Califomia  Corp.,  San 
Jose  95129,  408-253- 
7502. 

Mr.  David  Banks,  Fairmont 
Rehabilitation  Hosp.,  Bev¬ 
erly  Enterprises— Calif., 

Inc.,  Lodi  95240,  209- 
368-0693. 

CA 

04/21/92 

Mr.  David  Banks,  Bev. 
Marxx  Conval.  Hosp.  — 
Re,  Beverly  Enterprises— 
Calif.,  Inc.,  Redding 
96001,  916-241-6756. 

CA 

04/21/92 

tinued 


[04/01/92  to  04/30/921 
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St 

Approval 
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Mr.  David  Banks,  Beverly 
Manor— Santa  Clara, 

Beverly  Califomia  Corp., 
Santa  Clara  95050,  406- 
986-7666. 

CA 

04/21/92 

Mr.  David  Banks,  Beverly 
Manor  Conval.  Hosp., 
Beverly  Enterprises— 

CaW.,  Inc.,  San  Francisco 
94117,  415-563-0565. 

CA 

04/21/92 

Mr.  David  Bartks,  Francis¬ 
can  Convalescent  Hosp., 
Beverly  Enterprises— 

CaNf.,  Inc.,  Merced 
95340,209-722-6231. 

CA 

04/21/92 

Mr.  David  Banks,  Beverly 
MarMX  of  Petaluma,  Bev¬ 
erly  Califomia  Corp.,  Pe¬ 
taluma  94952,  707-763- 
4109. 

CA 

04/21/92 

Mr.  David  Banks,  Reedley 

CA  . 

04/21/92 

Convalescent  Hosp.,  Bev¬ 
erly  Califomia  Corp., 
Reedley  93654,  209- 

638-3578. 

Mr.  David  Banks.  Hy-Lond 
Convalescent  Hosp.,  Bev¬ 
erly  Califomia  Corp., 
Merced  95340,  209-723- 
1056. 

CA 

04/21/92 

Mr.  David  Banks,  Sierra 
Vista  Nursing  &  Rehab.. 
Beverly  Cattfomia  Corp., 
Napa  94558,  707-255- 
6060. 

CA 

04/21/92 

Mr.  David  Banks,  Sanger 
Convalescent  Hosp.,  Bev¬ 
erly  CaNfomia  Corp., 
Sanger  93657,  209-875- 
6501. 

CA 

04/21/92 

Mr.  David  Banks,  London 
House  Conval.  Hosp., 

CA 

04/23/92 

Beverly  Califomia  Corp., 
Sorxxna  95476,  707- 

938-1096. 

Mr.  David  Banks,  Royal 
Oaks  Conval.  Hosp.,  Bev¬ 
erly  Califomia  Corp.,  Galt 
95632,  209-745-1537. 

CA 

04/23/92 

David  Banks,  Valley  Care 
and  Guidance  Ctr.,  Bev- 

CA 

04/23/92 

erly  Califomia  Corp., 
Fresno  93706,  209-834- 
5351. 

Mr.  David  Banks,  Fowler 
Convalescent  Hosp.,  Bev¬ 
erly  Califomia  Corp., 
Fowler  93625,  209-834- 
2542. 

CA 

04/23/92 

Mr.  David  Banks,  Bev. 
Manor  Conval.  Hosp.— 

CA 

04/23/92 

Ba,  Beverly  Califomia 
Coip.,  Bakersfield  93301, 
805-323-2694. 

Mr.  David  Banks,  Hy-Long 
Conval.  Hosp.— Sunny, 

Beverly  Califomia  Corp., 
Sunnyvale  94087,  408- 
738-4880. 

CA 

04/23/92 

Mr.  David  Banks,  Chateau 
Convalescent  Hosp.,  Bev¬ 
erly  Califomia  Corp., 
Stockton'  95207,  209- 
477-2664. 

CA 

04/23/92 
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Ms.  Leila  C.  Knox.  Visalia 

CA 

04/23/92 

Mr.  David  Banks,  Bever^ 

CA 

04/23/92 

Mr.  Joseph  F.  Warner,  Her- 

IL 

04/16/92 

Convalescent  Hospital, 

Manor  Conval.  Hosp.— F, 

itage  Manor  Nurs.  & 

1925  E.  Houston  Ave.,  VF 

Beverly  enterprises— 

Conval.  Home,  Springfleld 

salia  93291,  20»-732- 

CaNf.,  Inc.,  Fresno  93721, 

62702,  217-789-0930. 

6661. 

209-486-4433. 

Mr.  Michael  Fritz,  The  Carte 

IL 

04/16/92 

Mr.  David  Banks,  Stockton 

CA 

04/23/92 

IW.  Steven  Galper,  Berkley 

CA 

04/24/92 

Arbours,  302  Bunwash 

Convalesoent  Hospital, 

East  Corwal.  Hosp.,  Ari- 

Avenue,  Savoy  61874, 

2740  North  Calitonnia 

zona  21st  Corp.— dba. 

217-383-3090. 

Street,  Stockton  95204, 

Santa  Monica  90404. 

Sister  M.  Elizabeth,  Holy 

IL 

04/10/92 

209-466-3522. 

310-829-5377. 

Family  Health  Ctr.,  2380 

Mr.  David  Banks,  Hy-Pana 

CA 

04/23/92 

Mr.  WA  Buckendotf. 

CA 

04/25/92 

E.  Dempster  St,  Des 

House  Conval.  Hosp., 

RADM.MC.USN,  Naval 

Plaines  60016,  708-296- 

Beverty  CaHf.  Corp., 

Hospital,  Oakland,  8750 

3335. 

Fresno  93726,  209-222- 

Mountain  Blvd.,  Oakland 

Ms.  Chaya  Ubermart 

IL 

04/10/92 

4807. 

94627,  510-633-6001. 

Westwood  Marwr,  Inc., 

Mr.  David  Barfks.  Hy-Lond 

CA 

04/23/92 

Mr.  John  H.  Tobin,  Water- 

CT 

04/03/92 

2444  W.  Touhy,  Chicago 

ConvaL  Hosp.,  Beverty 

bury  Hosp.  Health  Ctr., 

60645,  312-274-7705, 

CaKfomia  Corp.,  Fresno 

64  Robbins  Street  Wa- 

Mr.  Joseph  F.  Warner,  Her- 

U. 

04/16/92  t 

93726,  209-227-4063. 

terbury  06721,  203-573- 

itage  Manor  Nur.  & 

Mr.  David  Banks,  Hicrest 

CA 

04/23/92 

7198. 

Conval.  509  N.  Adelaide 

Convalescent  Hosp.,  Bev- 

Mr.  Stephen  Lazovta, 

DC 

04/16/92 

Sbeet  Normal  61761, 

erly  Cakfomia  Corp., 

Washington  Nursing  Fa- 

309-452-7468. 

Fresno  93726,  209-227- 

dlity,  242S  25th  Street 

Mr.  Maurice  1.  Aaron, 

IL 

04/25/92  1 

5383. 

SE.,  Washktgton  20020, 

Woodbridge  Nursing  Pa- 

Mr.  David  Banks,  Hy-Pana 

CA 

04/23/92 

202-889-3600. 

vilion,  2242  North  Kedzie 

House  Conval.  H^.-S, 

Mr.  John  Gregg,  U.  Medical 

FL 

04/03/92 

Avenue,  Chicago  60647, 

i 

4520  North  B  Dorado 

Center,  Inc.,  655  West 

312-486-7700. 

1 

Avenue,  Stockton  96207, 

8th  Street  Jacksonville 

Mr.  Ikechukwu  (Ike)  Iwu, 

IL 

04/2SJ92  V 

209-477-0271. 

32209,  904-350-6694. 

Nightingales,  Inc.,  1060 

Mr.  David  Banks,  Country 

CA 

04/23/92 

Mr.  James  S.  Elmsiie,  MRA 

FL 

04/03/92 

W^  Hollywood  Ave.,  tt. 

View  Convalescem 

StMfing  Systems,  Inc., 

60660,  312-334-3303. 

i 

Hosp.,  Beverty  CaMomia 

7771  W.  Oakland  Park 

Mr.  John  Birdzeli,  St  Cath- 

IN 

y 

Corp.,  Fresno  93706, 

Blvd.,  Ft  Lauderdale 

erine  Hospital,  Lakeshora 

209-275-4785. 

33351,  305-748-3300. 

Health  System,  East  Chi- 

! 

Mr.  Kenneth  K.  Hahn, 

CA 

04/23/92 

Mr.  A  Jason  Gelsinger, 

FL 

04/09/92 

cago  46312,  219-392- 

CIGNA  Hospital  of  Los 

Carrotwood  Care  Center. 

7600. 

i 

Angeles,  1711  West 

First  Healthcare  Corp. 

Ms.  Jean  Garten,  Geary 

KS 

04/10/92  ^ 

Temple  Street  Los  Ange- 

d.b.a.,  Tampa  3362^ 

Community  Hosp.,  1102 

les  90026,  213-484-3504. 

813-960-1969. 

St  Mar/s  Road,  Juncbon 

Ms.  Janet  Parodi,  Long 

CA 

04/23/92 

Mr.  Michael  B.  Cronia  St 

FL 

04/09/92 

City  66441,  913-238- 

Beach  Community  Hosp., 

Joseph  Hospitat  2500 

4131. 

1720  Termino  Ave.,  Lo^ 

Harbour  Blvd.,  Port  Char- 

Mr.  Fred  Martinez,  Jr.,  St 

LA 

04/16/92  ’ 

Beach  90804,  310-498- 

kme  33952,  813-625- 

Charles  Parish  Hosp., 

1000. 

4122. 

P.O.  Box  87,  Luk^ 

Mr.  David  Banks,  Clovis 

CA 

04/23/92 

Mr.  Carlos  MHanes,  Palm 

FL 

04/09/92 

70070,  504-785-6242. 

ConvaL  Hosp.,  Bev.  Cali- 

Springs  Gen’I.  Hosp., 

Ms.  Barbara  J.  Hogan,  Wm- 

MA 

04/15/92 

fbmia  Coip.,  Qovia 

Inc.,  1475  West  49tt> 

Chester  Hospitat  41 

93612,  209-299-2591. 

Street  Hialeah  33012, 

Highland  Averore,  Wirv 

Mr.  David  Banks,  Beverty 

CA 

04/23/92 

305-558-2500. 

Chester  01890,  617-729- 

Manor  Conval.  Hosp.. 

Ms.  CaroNna  Calderin,  Pan 

FL 

04/10/92 

9000. 

Beverly  CaNfomia  Corp.. 

American  Hospital,  5969 

Ms.  Linda  Shyavitz,  9urdy 

MA 

04/10/92  ^ 

Yreka  96097,  916-842- 

NW.,  7th  Street  Miami 

Memorial  Hospital,  Irtc., 

4361. 

33126,  305-264-1000. 

211  Park  StiW,  Attle- 

Mr.  David  Banks,  Bev. 

CA 

04/23/92 

Mr.  Edward  Tudanger,  Pal- 

FL 

04/16/92 

boro  02703,  508-222- 

Manor  Conval.  Hosp.— 

metto  Gen’I.  Hosp.,  2001 

5200. 

Ch,  Beverly  Enterprises. 

West  68th  Street  Hialeah 

Mr.  Raymond  D.  Sanzone, 

MA 

04/16/92 

Calif.,  IfK.,  Chico  95926, 

33016,  305-823-5000. 

Tew^xiry  Hospitat  East 

916-343-6084. 

Mr.  Stephen  Dexter, 

FL 

04/16/92 

Street  Tewksbury  01876, 

Mr.  K.  E.  Blake,  Beverty 

CA 

04/23/92 

Humana,  Hospital-Cy- 

508-851-7321. 

Hospital,  309  W.  Beverty 

press.  Community  Hosp. 

Ms.  Valerie  Gingras,  Lenox 

MD 

04/23/92 

Blvd.,  Montebelto  90640, 

of  Humarta  Inc.,  Pompen 

HW  Nur.  &  Rehab.  Cara, 

213-889-2417. 

33060,  305-782-2000. 

470  /Atlantic,  7th  Floor 

Mr.  David  Banks,  Raintree 

CA 

04/23/92 

Mr.  Wirtston  Rushing,  HCA 

FL 

04/25/92 

Boston  02210,  617-426- 

Convalescent  Hosp.,  Bev- 

Med.  Ctr.  Hosp.,  Largo, 

4100. 

erty  CaMomia  Corp.. 

201  14th  Street  SW., 

Mr.  Everard  O.  Rutledge, 

MD 

04/10/92 

Fresno  93727,  209-251- 

Largo  34649,  813-580- 

Liberty  Medical  Center, 

8244. 

1411. 

Me..  2600  Liberty  Heights 

Mr.  David  Banks.  Hy-Lond 

CA 

04/23/92 

Ms.  Cora  Tellez.  Kaiser 

HI 

04/03/92 

Avenue,  Baltimore  21215, 

CoiTval.  Hosp. — Modes, 

Foundation  Hosps./ 

301-383-4000. 

Beverty  CaNfomia  Corp., 

Kaiser  Foundation  Health 

Mr.  James  R.  Wood,  Mary- 

MD 

04/10/92 

Modesto  95350,  209- 

Plan  Inc,  Honolulu 

land  General  Hosp.,  Inc., 

526-1776. 

96819,  808-634-5333. 

827  Linden  Avenue,  Balti- 
nx>re  21201,  410-225- 
8000. 

\ 
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Mr.  Charles  Housley,  Mich. 
Osteopathic  Med.  Ctr., 
dba/  Michigan  Health  Ctr. 
Detroit  48208,  313-361- 
8000. 

■ 

04/23/92 

Ms  Ronnette  Cox,  Conva¬ 
lescent  Ctr.  of  Sanford, 
4000  Farrell  Road,  San¬ 
ford  27330,  919-775- 

7207. 

NC 

04/09/92 

Mr.  Len  B.  Preslar,  Jr., 
North  Carolirta  Baptist 
Hosps,  Medical  Center 
Boulevmrd,  Winston- 

Salem  27157,  919-748- 
2011. 

NC 

04/09/92 

Mr.  A  Jason  Geisinger,  Hill- 
haven-LaSalle  Nur.  Ctr., 
First  Healthcare  Corp. 
d.b.a  Durham  27705, 
919-383-5521. 

NC 

04/10/92 

Mr.  Bailey  Winstead,  United 
Medical  Services,  Inc., 
P.O.  Box  2053,  Kemers- 
ville  27285,  919-996- 

6086. 

NC 

04/23/92 

Mr.  Bernard  Koval,  Moun¬ 
tainside  Hospital,  Bay 
and  Highlarxf  Ave.,  Mont¬ 
clair  07042,  201-429- 
6000. 

NJ 

04/03/92 

Mr.  John  T.  Gribbin,  The 
Med.  Ctr.,  of  Ocean 
County,  2121  Edgewater 
Place,  Pt  Pleasant 
06742,  908-892-1100. 

NJ 

04/03/92 

Dr.  Marie  D.  Moore,  Oak¬ 
land  Care  Center,  20 
Breakneck  Rd.,  Oakland 
07436,  201-337-3300. 

NJ 

04/03/92 

Mr.  Harvey  Adelsberg, 
Daughters  of  Miriam,  Ctr. 
for  the  Aged,  Clifton 
07015,  201-. 

NJ 

04/09/92 

Mr.  Oscar  Heller,  Bayview 
Convalescent  Ctr.,  395 
Lakeside  Boulevard  Bay- 
ville  08721,  908-269- 

0500. 

NJ 

04/09/92 

Mr.  Michael  T.  Komett,  JFK 

NJ 

04/10/92 

Health  Systems,  Inc.,  65 
James  Street  Edison, 
08818,  908-321-7170. 

Mr.  Dennis  Doody,  The 

NJ 

04/10/92 

Med.  Ctr.  at  Princeton, 
253  Withersooon  Street 
Princeton  08540,  609- 
497-4335. 

Mr.  Robert  D.  Donovan, 
Meadowlands  Hosp.  Med. 
Ctr.,  Meadowlands  Park¬ 
way,  Secaucus  07096, 
201-392-3100. 

NJ 

04/10/92 

Sr.  Elizabeth  Ann  Maloney, 
St.  Elizabeth  Hospital, 
225  Williamson  Street 
Elizabeth  07207,  908- 
527-5326. 

NJ 

04/10/92 

Mr.  Robert  W.  Taylor,  World 
Health  Resources,  Inc., 
202  22nd  Avenue,  Pater¬ 
son  07513,  201-881- 

NJ 

04/16/92 

1777. 
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Mr.  Victor  R.  Kattak,  The 
Preakness  Hospital,  P.O. 
Box  V,  Paterson  07509, 
.201-904-5000. 

NJ 

04/23/92 

Ms.  Carmen  B.  /Uecd,  West 
Hudson  Hospital,  206 
Bergen  Avenue,  Kearny 
07032,  201-955-7014. 

NJ 

04/23/92 

Mr.  Hu^  A.  Ouigley,  St 
Mary's  Hospital,  21 1  Pen¬ 
nington  Ave.  Passaic 
07055,  201-470-3000. 

NJ 

04/23/92 

Mr.  Stephen  Lazovitz,  Wan- 
aque  Convai.  Ctr.,  1433 
Ringwood  Ave.  Haskell 
07420,  201-839-2119. 

NJ 

04/25/92 

Mr.  Spencer  Foreman, 
Montefiore  Medical  Ctr., 
Ill  E.  210th  Street 
Bronx  10467,  212-920- 
5555. 

NY 

04/03/92 

Michael  G.  Guley,  Our  Lady 
of  Lourdes  Memorial,  169 
Riverside  Drive,  Bingham¬ 
ton  13905,  607-798- 

5111. 

NY 

04/03/92 

Mr.  Robert  G.  Newman, 
M.D.,  Beth  Israel  Hosp. 
North,  170  East  End 
Avenue,  New  York 
10128,  212-870-9000. 

NY 

04/03/92 

Ms.  Debra  A  Sabato, 
Cedar  Manor  Nursing 
Home,  P.O.  Box  928 
Cedar  Lane,  Ossining 
10562,  914-762-1600. 

NY 

04/03/92 

Ms.  Giadys  George,  Lenox 
Hill  Hospital,  100  East 
77th  Street  New  York 

NY 

04/03/92 

10021,  212-439-2010. 

Lt  Colortel  Ronald  Lyons, 
Booth  Mem.  Med.  Ctr., 
56-45  Main  Street  Flush¬ 
ing  11355,  718-670-1231. 

NY 

04/03/92 

Sister  Helen  Murphy,  The 
New  York  Foundling 
Hosp.,  590  Ave.  of  the 

NY 

04/09/92 

Americas,  New  York 

10011,  212-633-9300. 

Mr.  Percy  Alien,  II,  State  U. 
of  NY  Health  Science, 
Ctr.  at  Brooklyn  Brooklyn, 
11203,  718-270-1000. 

NY 

04/10/92 

Mr.  WHIiam  T.  Newell,  The 
U.  Hospital  at  Stony 
Brook,  Health  Sciences 
Ctr.,  Storry  Brook  11794, 
516-444-1800. 

NY 

04/10/92 

Mr.  Leon  N.  Cohen,  La- 
Guardia  Hospital,  102-01 

NY 

04/10/92 

66th  Road,  Forest  Hills 
11375,  718-830-4276. 

Mr.  Edward  Sylcox,  Jr., 
Sylcox  Nursing  Home,  56 

NY 

04/10/92 

Meadow  Hill  Road.  New¬ 
burgh  12550,  914-564- 
1700. 

Mr.  Michael  Delicce,  St 
Agnes  Hospital,  305 
North  Street,  White  Plains 

10605,  914-681-4507. 

Mr.  George  Adams,  Luther¬ 
an  Medical  Center.  150 
55th  Street  Brooklyn 
11220,  718-630-7000. 

NY 

04/16/92 
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Ms.  Marilyn  Uchtman, 
DeWitt  Nursing  Home, 
21 1  East  79th  Street 
New  York  10021,  212- 
879-1600. 

NY 

04/16/92 

Mr.  Keith  F.  Safian,  Phelps 
Mem.  Hosp.  Ctr.,  701 
North  Broadway,  North 
Tarrytown  10591,  914- 
631-5100. 

NY 

04/23/92 

Mr.  Miguel  Fuentes,  Jr., 
Bronx  Lebanon  Hosp. 
Ctr.,  12776  Fulton 

Avenue,  Bronx  10456, 
212-590-1800. 

NY 

04/25/92 

Tracy  E.  Strevey,  Jr.,  M.D., 
Nassau  Coutity  Medical 
Center,  2201  Hempstead 
Turnpike,  East  Meadow 
11554,  516-542-2301. 

NY 

04/25/92 

Mr.  Peter  J.  Hiiges,  NYC 
Medical  Center,  560  Rrst 
Averxje,  New  York 
10016,  212-263-6658. 

NY 

04/25/92 

Mr.  Leon  S.  Malmud,  M.D., 
Temple  University  Hospi¬ 
tal,  3333  N.  Broad  Street 
PhHa.  19140,  215-221- 

PA 

04/09/92 

2000. 

Mr.  1.  Donald  Snook,  Jr., 
Presbyterian  Med.  Ctr.  of 
PhH.  39th  and  Market 
Streets,  Philadelphia 

19104,  215-662-8718. 

PA 

04/23/92 

Mr.  Richard  A.  Catallozzi, 
Roberts  Health  Centra, 
Inc.,  990  Ten  Rod  Road, 
N.  Kingstown  02852, 
401-884-6661. 

Rl 

04/03/92 

Mr.  William  L  Ivey,  Rich¬ 
land  Memorial  Hospital, 
Five  Richland  Med.  Park, 
Columbia  29203,  803- 
765-7000. 

SC 

04/10/92 

Mr.  Jerome  S.  Tannen- 
baum,  Ren  Corporation— 
USA  6820  Charlotte 
Pike,  NashvHle  37209, 
615-353-4200. 

TN 

04/03/92 

J.  Michael  Stevens,  Medical 
Center  Hosp.  of  Odessa, 
Odessa  79761,  915-335- 
1152. 

TX 

04/01/92 

Mr.  William  D.  Poteet  lit 
Methodist  Hospital,  Lub¬ 
bock.  3615  19th  Street 
Lubbock  79410,  606- 

792-1011. 

TX 

04/03/92 

Mr.  Andrew  M.  Harris,  Herv 
derson  Mem.  Hosp.,  300 
Wilson  Street  Henderson 
75652. 

TX 

04/03/92 

Ms.  Joanne  Condi,  Dallas 
Rehab.  Institute,  9713 
Harry  Hines  Btvd.,  Dallas 
75220,  214-358-6000. 

TX 

04/03/92 

Mr.  Ralph  E.  Beaty,  Hunts¬ 
ville  Mem.  Hosp.,  3000  1- 
45  Huntsville  77340, 
409-291-4521. 

TX 

04/03/92 

Mr.  Gary  M.  Moore,  Maver¬ 
ick  County  Hosp.  Oist, 
350  South  Adams  St, 
Eagle  Pass  78852,  512- 
773-5321. 

TX 

04/06/92 
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OivtstON  OF  Foreign  Labor  Certifica¬ 
tions  Approved  Attestations— Con¬ 
tinued 


[04/01/92  to  04/30/921 


CEO-name/tacility  name/ 
address 

SL 

Approval 

date 

Robert  E.  Myers,  MJ}.. 

Scott  &  White  Mem. 

-  Hosp.  and  Clinic.  Temple 
76508,  817-774-2111. 

TX 

04/09/92 

Mr.  Jack  Barto,  SL  Mary 
Hospital,  3600  Gates 
Boulevard,  Port  Arttur 
77642.  409-989-5140. 

TX 

04/09/92 

Mr.  Gary  M.  Moore,  Maver¬ 
ick  County  Hosp.  Dist, 
350  South  Adams  St, 
Eagle  Pass  78852,  512- 
773-5321. 

TX 

04/09/^ 

Mr.  J.  Barry  Shevchuk. 
Houston  Northwest  Med. 
Ctr..  710  FM  1960  West 
Houston  77090,  713- 

440-2288. 

TX 

04/09/92 

Mr.  AR.  Hixson  Ul,  Technl- 
trol  Inc.,  3829  Asperv 
wood  Drive,  Bedford 
76021,  817-671-1330. 

TX 

04/10/92 

Mr.  Ben  M.  McKibbens, 
Valley  Baptist  medfoal 
Cir..  2101  Pease  St.  Har- 
Ingen  78550,  512-421- 
1100. 

TX 

04/10/92 

Ms.  Chris  KeHy,  AMI 
BrownsvWe  Med.  Ctr., 
1040  W.  Jefferson. 
BrownsviSe  78520,  512- 
544-1455. 

TX 

04/10/92 

Mr.  Walter  Mischer,  Herman 
Hospitat  6411  Fannin, 

TX 

04/16/92 

Houston  77030,  713- 

797-3000. 

Mr.  Philip  Michael  Munner- 
lyn.  Eastway  Gerrl. 
Hosp./Hosp.  East  Loop, 
Houston  77029,  713- 

675-3241. 

TX 

04/16/92 

Ms.  Helen  J.  Dichoso,  As¬ 
surance  Health  Services, 
dba  Allied  Health  Serv¬ 
ices.  Houston  77081, 
713-664-1084. 

TX 

04/16/92 

Mr.  Paul  Herzog,  Vista  HHIs 
Medical  Center,  10301 
Gateway  West  El  Paso 
79925,015-595-9000. 

TX 

04/16/92 

Sister  Kathleen  Coughkn, 
Spohn  Hospital,  600  Eliz¬ 
abeth  Street  Corpus 
ChrM  78404,  512-881- 
3700. 

TX 

04/23/92 

Mr.  Jeffrey  B.  Barber,  RB. 
Thomason  Gen’I.  Hosp., 
4815  Alameda  Ave.,  El 
Paso  79905,  915-544- 
1200. 

TX 

04/30/92 

Mr.  George  Belsey,  The  UL 
of  Utah  Hospitat  SO 
North  Medfoal  Driva;  SaR 
Lake  Ctty  84132,  801- 
581-2121. 

UT 

04/28/92 

Mr.  Treuman  Katz,  Ch«- 
dren's  Hosp.  ft  Med.  Ctr. 
4800  Sand  Point  Way 
NE,  Seattle  98105,  206- 
526-2111. 

WA 

04/10/92 

Mr.  Earl  Sirub,  Oconto  Me¬ 
morial  Hosp.,  405  First 
St,  Oconto  54153,  414- 
834-5151. 

Wt 

04A)3/92 

Division  of  Foreign  Labor  Certifica¬ 
tions  Approved  Attestations— Con¬ 
tinued 


[04/01/92  to  04/30/92) 


CEO-name/faciHty  name/ 
address 

SL 

Approval 

date 

Total  Attestations— 182.. 

(FR  Doc.  92-1110  Filed  5-11-92;  8:45  am} 
BNJJNO  CODE  4S10-3IMI 


Mine  Safety  and  Health  Administration 
Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  mo^fy  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

1.  Adena  Fuels,  Inc. 

[Docket  No.  M-92-38-C] 

Adena  Fuels,  Inc.,  P.O.  Box  330, 
Hazard,  Kentucky  41702  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710-l(canopies  or  cabs;  electric 
face  equipment)  to  its  Diamond  No.  1 
Mine  (I.D.  No.  15-16922)  located  in  Knott 
County,  Kentucky.  The  petitioner  states 
that  the  use  of  cabs  or  canopies  on  self- 
propelled  face  equipment  will  result  in  a 
diminution  of  safety  to  the  miners. 

2.  Eastern  Associated  Coal  Corp. 

[Docket  No.  M-92-39-C} 

Eastern  Associated  Coal  Corporation, 
P.O.  Box  1233,  Charleston,  West  Virginia 
25324  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Harris  No.  2  Mine  (U).  Na  46- 
01270)  located  in  Boone  County, 
Kentucky.  Due  to  hazardous  conditions 
in  the  tailgate  entry  of  the  4  right 
longwall  panel,  the  area  cannot  be 
safely  traveled.  The  petitioner  proposes 
to  establish  a  monitoring  system  at  the 
mouth  of  the  tailgate  entry  to  measure 
the  quantity  and  quality  of  air  leaving 
and  entering  the  affect^  area. 

3.  Mountaineer  Coal  Co. 

(Docket  No.  M-g2-40-C] 

Mountaineer  Coal  Company,  P.O.  Box 
9,  Castlewood,  Virginia  24224  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1103-4(a)  (automatic  fire  sensor 
and  warning  deidce  systems: 
installation,  minimum  requirements)  to 
its  Harris  No.  4  Mine  (LD.  No.  44-05090) 
located  in  Wise  County,  Virginia.  The 
petitioner  proposes  to  use  a  carbon 
monoxide  monitoring  system  in  the  belt 
entry  instead  of  point-type  sensors. 


4.  Mountaineor  Coal  Ca 
[Docket  No.  M-82-41-C} 

Mountaineer  Coal  Company,  P.O.  Box 
9,  Castlewood,  Virginia  24224  has  filed  a 
petition  to  modify  ^e  application  of  30 
CFR  75.1105  (housing  of  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps) 
to  its  No.  4  Mine  (I J).  No.  44-05090) 
located  in  Wise  County,  Virginia.  The 
petitioner  proposes  to  use  belt 
transformer  air  to  ventilate  the  active 
working  section  in  conjunction  with  a 
carbon  monoxide  monitoring  system. 

5.  Mountaineer  Coal  Co. 

[Docket  No.  M-92-42-C) 

Mountaineer  Coal  Company,  PjQ.  Box 
9,  Castlewood,  Virginia  24224  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.326  to  its  No.  4  mine  (LD.  No.  44-^ 
05090)  located  in  Wise  County,  Virginia. 
The  petitioner  proposes  to  use  belt  air  to 
ven^ate  the  active  working  sections 
and  a  carbon  monoxide  monitoring 
system  to  monitor  air  in  the  belt  entries. 

6.  S&)  Coal  Co. 

[Docket  No.  M-92-43-C} 

S&}  Coal  Company,  117  School  Row, 
Branchdale,  Pennsylvania  17923  has 
filed  a  petition  to  modify  the  application 
of  30  on  75.1400  (hoisting  equipment; 
general)  to  Its  Diamond  Vein  Slope  (IJ). 
No.  36-08152)  located  in  Schuylkill 
County,  Pennsylvania.  The  petitioner 
proposes  to  use  increased  rope  strength 
and  a  secondary  safety  rope  cm  a  slope 
conveyance  (gunboat)  to  transport 
perscms  as  an  alternate  to  safety 
catches. 

7.  AMAX  Coal  Co. 

[Docket  No.  M-g2-44-C} 

AMAX  Coal  Company,  P.O.  Box  3005, 
Gillette,  Wyoming  93817  has  filed  a 
petition  to  modify  the  ai^lication  of  30 
CFR  77.309-1  (control  stations;  location) 
to  its  Belle  Ayr  Mine  (I.D.  No.  48-00732) 
located  in  Campbell  (^unty,  Wyoming. 
Because  of  the  scale  of  the  petitioner’s 
dryer  coupler,  a  wide  field  of  visibility 
of  the  system  and  equipment  cannot  be 
observed  from  the  control  station.  The 
petitioner  proposes  to  establish  a 
control  center  to  monitor  all  the  system 
components  by  remote  sensors  using  a 
computerized  system  of  recorders  and 
closed-circuit  television  to  ensure  safe 
operation  of  the  equipment. 

t.  Western-Fuels  Utah,  Inc. 

Pocket  No.  M-92-45-C] 

Western-Fuels  Utah,  Inc.,  P.O.  Box 
1067,  Rangely,  Colorado  has  filed  a 
petition  to  modify  the  application  of  30 
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CFR  75.507  (power  connection  points)  to 
its  Deserado  Mine  (LD.  No.  05-03505) 
located  in  Rio  Blanco  County,  Colorado. 
The  petitioner  proposes  to  use  a  non — 
permissible  submersible  pump  in  a 
borehole  in  a  sump  area  of  the  mine. 

The  petitioner  would  install  the  pump 
according  to  stipulations  listed  in  the 
petition. 

9.  Eastern  Coal  Corporation 
[Docket  No. 

Eastern  Coal  Corporation,  P.O.  Box 
219,  Stone,  Kentucl^  41567  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1105  (housing  of  undermound 
transformer  stations,  battery-tmarging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps) 
to  its  Stone  No.  4  Mine  (ID.  No.  15- 
02096)  located  in  Pike  County,  Kentiicky. 
The  petitioner  proposes  to  install 
electrical  equipment  in  a  monitored 
fireproof  structure  instead  of  coursing 
the  air  current  used  to  ventilate  the 
equipment  directly  into  the  return 
airway. 

10.  Eastern  Associated  Coal  Covp. 

[Docket  No.  M-02-47-q 

Eastern  Associated  Coal  Corporation, 
P.O.  Box  1233,  Charleston,  West  Virginia 
25324  has  filed  a  petition  to  modify  ^ 
application  of  30  CFR  75.305  (weel^ 
examinations  for  hazardous  conditions) 
to  its  Harris  No.  2  Mine  (LD.  No.  46- 
01270)  located  in  Boone  County,  West 
Virginia.  Due  to  hazardous  eolations  in 
the  tailgate  entry  of  the  4  right  longwall 
panel,  the  area  cannot  be  s^ely 
traveled.  The  petitioner  proposes  to 
establish  a  carbon  monoxide  monitoring 
system  at  the  mouth  of  the  tailgate  entry 
to  monitor  the  quantity  and  quality  of 
air  leaving  and  entering  the  ^ected 
area. 

11.  AKZO  SaK  Inc. 

[Docket  No.  M-e2-(»-M) 

AK2X)  Salt  Inc.,  P.O.  Box  106,  Avery 
Island,  Louisiana  70513  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.22604  (blasting  from  the  surface 
(II-B  mines))  to  its  Avery  Island  Mine 
(LD.  No.  16-00500)  located  in  Iberia 
County,  Louisiana.  The  petitioner 
proposes  to  blast  while  miners  are 
underground  to  enlarge  a  shaft  opening 
for  increased  ventilation.  The  petitioner 
states  that  the  procedures  used  will 
provide  the  same  protection  as  the 
standard. 

12.  Barry  ft  Barry  Sand  Co. 

[Docket  No.  M-e2-07-M] 

Barry  ft  Barry  Sand  Company,  P.O. 
Box  9338,  Beaumont  Texas  77709  has 
filed  a  petition  to  modify  the  application 
of  30  CHI  56.12004  (electric  conductors) 


to  its  Pit  and  Plant  (LD.  No.  41-01041) 
located  in  Hardin  County,  Texas.  The 
petitioner  uses  quadrupled  type  wiring 
for  its  dredge  instead  of  portable  cable. 
The  petitioner  contends  that  the 
conefitions  under  which  the  wiring  is 
used  provides  the  same  protection  as 
the  standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comment^  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627, 4015  Wilson 
Boulevard,  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
11, 1992.  Copies  of  these  petitions  are 
available  for  iiupection  at  that  address. 

Dated:  May  6, 1992. 

Patricia  W.  Sihwy. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc  11104  Filed  5-11-92;  ft46  am] 

aauNO  coca  4sis-a-« 


Pantlon  and  WaMare  Dane  fits 
Adminlatratlon 

Adviaory  Counefl  on  Employaa 
Walfara  and  Panaion  Banafit  Plana; 
Maating 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  of  the 
Working  Group  on  Health  Care  of  the 
Advisory  Council  on  Employee  Welfare 
cmd  Pension  Benefit  Hans  be  held 
at  12  No<m,  Wednesday,  May  27, 1992, 
in  suite  S-4215  AB,  U.S.  Department  of 
LabOT  Btiilding,  Third  and  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

This  Health  Care  Working  Group  was 
formed  by  the  Advisory  Coruidl  to  study 
issues  relating  to  Health  Care  for 
employee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  May  27  meeting  is 
to  hold  hearings  on  funding  aspects  of 
Health  Care  benefits,  primarily  in 
respect  of  retired  employees,  except  as 
to  certain  vesting  and  portability  issues. 
The  Working  Group  wiU  also  take 
testimony  and  m  submissions  from 
employee  representatives,  emplojr^ 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  submit  written 
request  on  or  before  May  21, 1992  to 
William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council,  U.S. 


20303 


Department  of  Labor,  suite  N-5677.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  May  21, 1992. 

Signed  at  Washington,  DC  this  7th  day  of 
May  1992. 

David  George  BaD, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 

(FR  Doc.  92-11156  Filed  5-lt-9%  8:45  am) 
aajjMa  coot  aie-sHS 


Advtoory  Counci  on  EmployM 

wwfsra  wiQ  dwivir  inBnsi 

McoUng 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  of  the 
Woridng  Group  on  Pension  Investment 
Activity  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plam  will  be  held  at  9  ajn.,  Thursday, 
May  28, 1992,  in  suite  S-4215  AB,  U.S. 
Department  of  Labor  Building,  Third  and 
Constitution  Avenue,  NW.,  Washingtmi, 
DC  20210. 

This  Pension  Investment  Activity 
Woridng  Group  was  formed  by  the 
Advisory  Coui^  to  study  issues 
relating  to  Pension  Investment  Activity 
for  employee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  May  28  meeting  is 
hear  testimony  from  several  experts  in 
the  field  of  economy  targeted 
investments.  The  Wrakh^  Group  will 
also  take  testimony  and  or  submissiona 
from  employee  representatives, 
employer  representatives  and  other 
interested  ixidividuals  and  groups 
regarding  the  subject  matter. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  submit  written 
request  on  or  before  May  21, 1992  to 
William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  CoundL  U.S. 
Department  of  Labor,  suite  N-5677.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
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Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  May  21, 1992. 

Signed  at  Washington,  DC,  this  7th  day  of 
May.  1992. 

David  George  Ball, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 

[FR  Doc.  92-11157  Filed  5-11-92;  8:45  am] 
BIUJNQ  CODE  4S10-2»-M 


Advisory  Council  on  Employee 
Welfars  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  two  public  meetings  of  &e 
Working  Group  on  Individual 
Participant  Ri^ts  of  the  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans  will  be  held  at  1 
p.m.,  Tuesday  May  26, 1992,  in  suite  N- 
3437  BC.  and  at  9:30  a.m.,  Wednesday 
May  27. 1992  in  suite  S-4215  AB,  U.S. 
Department  of  Labor  Building,  Third  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

This  Individual  Participamt  Rights 
Working  Group  was  formed  by  the 
Advisory  Council  to  study  issues 
relating  to  Individual  Participant  Rights 
for  employee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  May  26  and  27 
meetings  is  to  take  public  testimony  on 
efiectiveness  of  the  current  ERISA 
structure  in  enabling  participants, 
beneficiaries  and  o&er  interested 
parties  to  protect  their  interests  under 
Pension  Welfaire  &  Benefit  Plans. 

Subjects  will  include:  the  ability  of  these 
parties  to  obtain  adequate  information 
regarding  their  rights  and  plans;  the 
adequacy  of  the  current  plan  appeals 
process;  current  U.S.  government 
information  and  enforcement  emphasis; 
whether  these  parties  have  meaningful 
access  to  the  Federal  courts;  whether 
additional  information  and  enforcement 
emphasis  may  be  needed  in  situations 
where  either  the  Plan  Sponsor  or  Plan  is 
in  financial  distress.  The  Working  Group 
will  also  take  testimony  and  or 
submissions  from  employee 
representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  submit  a  written 
request  on  or  before  May  21, 1992  to 
William  E.  Morrow,  Executive 
Secretary.  ERISA  Advisory  Council.  U.S. 
Department  of  Labor,  suite  N-5677.  Oral 


presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  May  21, 1992. 

Signed  at  Washington,  DC,  this  7th  day  of 
May,  1992. 

David  George  BaU, 

m  Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 

[FR  Doc.  92-11094  Filed  5-11-92;  8:45  am] 
BIUJNQ  CODE  4S10-2S-4I  ^ 


Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  of  the 
Working  Group  on  Pension  Coverage 
and  Adequacy  of  the  Advisory  Council 
on  Employee  Welfare  and  Pension 
Benefit  Plans  will  be  held  at  2:30  p.m,, 
Wednesday  May  27, 1992,  in  suite  S- 
4215  AB,  U.S.  Department  of  Labor 
Building,  Third  and  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

This  Pension  Coverage  and  Adequacy 
Woiidng  Group  was  formed  by  the 
Advisory  Council  to  study  issues 
relating  to  Pension  Coverage  and 
Adequacy  for  employee  benefit  plans 
covered  by  ERISA. 

The  purpose  of  the  May  27  meeting  is 
to  discuss  the  various  studies  and 
surveys  regarding  the  trend  in  decline  in 
participation  in  defined  benefit  plans 
and  the  shift  toward  defined 
contribution  plans  and  to  hear  from 
expert  witnesses  invited  to  testify 
before  the  Group  on  this  issue.  The 
Woiidng  Group  will  also  take  testimony 
and/or  submissions  fiom  employee 
representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  submit  written 
request  on  or  before  May  21. 1992  to 
William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council,  U.S. 
Department  of  Labor,  suite  N-5677.  Oral 
Presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 


testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  May  21, 1992. 

Signed  at  Washington,  DC,  this  7th  day  of 
May.  1992 

David  Geotge  BalL  — 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 

[FR  Doc.  92-11095  Filed  5-11-92;  8:45  am] 

BIUJNQ  CODE  4S10-IS-M 


Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  phblic  meeting  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
on  Thursday,  May  28, 1992,  in  suite  S- 
4215  AB,  U.S.  Department  of  Labor 
Building.  Third  and  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

The  purpose  of  the  Seventy-Fifth 
meeting  of  the  Secretary’s  EWSA 
Advisory  Council  which  will  begin  at 
12:30  p.m.,  is  to  hear  status  reports  and 
provide  input  to  each  of  the  Council's 
work  group  i.e..  Individual  Participant 
Rights:  Health  Care;  Pension  Investment 
Activity;  Pension  Coverage  &  Adequacy, 
and  to  invite  public  comment  on  any 
aspect  of  the  administration  of  ERISA. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before  May 
21,  to  William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Coimcil,  U.S. 
Department  of  Labor,  suite  N-5677,  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210.  Individuals,  or 
representatives  of  organizations  wishing 
to  address  the  Advisory  Council  should 
forward  their  request  to  the  Executive 
Secretary  or  telephone  (202)  523-8753. 
Oral  presentations  will  be  limited  to  ten 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record. 

'  Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  May  21, 1992. 
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Si^ed  at  Washington,  DC.  this  7th  day  of 
May.  1992. 

David  George  Ball, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 

(FR  Doc.  92-11096  Filed  &-11-92;  8:45  am] 
BIUJNQ  CODE  4S10-»-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
intemationai  Advisory  Panel 
Establishment  and  Meeting 

In  accordance  with  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463)  and  General  Services 
Administration  regulations  issued 
pursuant  thereto  (41  CFR  Paragraph  101- 
6),  and  under  the  authority  of  section 
10(a)(4]  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965, 
as  amended  (20  U.S.C.  959(a)(4]),  notice 
is  hereby  given  that  establishment  of  the 
International  Advisory  Panel  has  been 
approved  by  the  Acting  Chairman  of  the 
National  Endowment  for  the  Arts  for  a 
period  of  two  years  hrom  the  date  of 
hling.  The  Committee’s  objectives  and 
scope  of  activities  include  the 
formulation  of  expert  advice  and 
recommendations  to  the  Chairman, 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  Applications  submitted  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
and  (b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts,  National 
Foundation  on  the  Arts  and  the 
Humanities. 

The  function  of  this  advisory 
conunittee  cannot  be  performed  by  the 
Arts  Endowment,  an  existing  advisory 
committee  or  other  means,  such  as 
public  hearing.  Neither  the  agency  nor 
any  existing  advisory  committee 
possesses  sufficient  expertise  or  breadth 
of  representation  regarding  this  field  to 
offer  such  advice.  Other  means,  such  as 
public  hearings,  are  not  suitable  for 
obtaining  the  necessary  advice. 
Therefore,  the  establishment  and  use  of 
this  advisory  committee  is  in  the  public 
interest. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  with  the  Library  of 
Congress. 

The  first  meeting  of  the  International 
Advisory  Panel  (International  Projects 


Initiative  Section)  will  be  held  on  May 
19-20, 1992  firom  9  a.m.-6  pan.  and  May 
21  fi^m  9  ajn.-5:30  pjn.  in  room  716  at 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 

Wash^on,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  May  19  ^m  9  a.m.-10 
a.m.  and  May  21  fiom  2  p.m.-5:30  pan. 
The  topics  will  be  introductory  remarks, 
instructions  to  the  panel,  pohcy 
discussion  and  guidelines  review. 

The  remaining  portions  of  this  meeting 
on  May  19  frcnn  10  a.m.-6  p.m..  May  20 
from  9  a.m.-6  pan.  and  May  21  from  9 
a.m.-2  p.m.  are  for  the  purpose  of  Plan 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20. 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6),  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  pcurticipate  in  the  panel’s 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 

Washington.  DC  20506,  202/682-5532, 
TTY  202/682-6496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fit)m  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433. 

Dated:  May  6, 1992. 

Yvonne  M.  Sabine, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

[FR  Doc.  92-11016  Filed  5-11-92: 8:45  am] 
BILUNQ  CODE  7537-01-M 


Natiorail  Endowment  for  the  Arts; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Advisory 
Council  on  Arts  Education  (Arts  Plus 
Initiative  #1:  Presenters  Section)  to  the 


National  Council  on  the  Arts  will  be 
held  on  ]une  5, 1992  fiom  9  a  jn.-4  p.m.  in 
room  730  of  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendations  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  this  session  will  be 
closed  to  the  public  pursuant  to  sections 
(c)  (4),  (6)  and  (9)(B)  of  section  552b  of 
tide  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  firom  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  May  6, 1992. 

Yvonne  M.  Sabine, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

[FR  Doc.  92-11017  Filed  5^11-92;  8:45  am) 
BILUNQ  CODE  7S37-01-« 


Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanides  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  C.  Fisher,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506:  telephone  202/ 
786-0322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment’s  TDD  terminal  on  202/ 
786-0282. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  of  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
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is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  September  9, 1991, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  and  (6)  of  section 
55Zb  of  title  5,  United  States  Code. 

1.  Date:  May  27, 1992 

Time:  8:30  a.m.  to  5  p.m. 

Room:  Ml4 

Program:  This  meeting  will  review 
Publication  Subvention  applications 
for  History,  submitted  to  the 
Division  of  Research  Programs,  for 
projects  beginning  after  October  1, 
1992. 

2.  Date:  May  29, 1992 

Time:  8:30  a.m.  to  5  p.m. 

Room:  430 

Program:  This  meeting  will  review 
Publication  Subvention  applications 
for  Literature,  submitted  to  the 
Division  of  Research  Programs,  for 
projects  beginning  after  October  1, 
1992. 

3.  Date:  May  29, 1992 

Time:  8:30  a.m.  to  5:30  p.nL 

Room:  315 

Program:  This  meeting  will  review 
Summer  Seminars  for  School 
Teachers  applications  for  directing 
seminars  in  1993  in  the  field  of 
Foreign  LiteraUire,  Culture  and 
Music,  submitted  to  the  Division  of 
Fellowships  and  Seminars 
Programs,  for  projects  beginning 
after  June  1, 1993. 

4.  Date:  June  1, 1992 

Time:  8:30  a.m.  to  5  p.m. 

Room:  430 

Program:  This  meeting  will  review 
Publication  Subvention  applications 
for  Art,  Music,  and  Theatre, 
submitted  to  the  Division  of 
Research  Programs,  for  projects 
beginning  after  October  1, 1992. 

5.  Date:  Jime  1, 1992 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  415 

Program:  This  meeting  will  review 
Summer  Seminars  for  School 
Teachers  applications  for  directing 
seminars  in  1993  in  the  field  of 
History,  Politics,  and  Society, 
submitted  to  the  Division  of 
Fellowships  and  Seminars 
Programs,  for  projects  beginning 
after  June,  1993. 

6.  Date:  June  2, 1992 

Time:  8:30  a.m.  to  5:30  p.m. 


Room:  415 

Program:  This  meeting  will  review 
Summer  Seminars  for  School 
Teachers  applications  for  directing 
seminars  in  1993  in  the  field  of 
Philosophy  and  Religion,  submitted 
to  the  Division  of  Fellowships  and 
Seminars  Programs,  for  projects 
beginning  after  June  1993. 

7.  Date:  June  1-2, 1992 

Time:  9  a.m.  to  5:30  p.m. 

Room:  315 

Program:  This  meeting  will  review 
proposals  for  Science  and 
Humanities  projects  submitted  to 
the  April  1, 1992  deadline  in  Higher 
Education  in  the  Humanities 
Program,  for  projects  beginning 
after  September  1992. 

8.  Date:  June  3, 1992 

Time:  8:30  a.m.  to  5  p.m. 

Room:  M07 

Program:  This  meeting  will  review 
Publication  Subvention  application 
for  Anthropology,  Archeology, 
Geography,  Philosophy  and 
Reli^on,  submitted  to  the  Division 
of  Research  Programs,  for  projects 
beginning  after  October  1, 1992. 

9.  Date:  June  3, 1992 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  415 

Program:  This  meeting  will  review 
Summer  Seminars  for  School 
Teachers  applications  for  directing 
seminars  in  1993  in  the  field  of 
American  Literature  and  Culture, 
submitted  to  the  Division  of 
Fellowships  and  Seminar,  for 
projects  beginning  after  June,  1993. 

10.  Date:  June  4, 1992 

Time:  &30  a.m.  to  5:30  p.m. 

Room:  415 

Program:  This  meeting  will  review 
Summer  Seminars  for  School 
Teachers  applications  for  directing 
seminars  in  1993  in  the  field  of 
Classical,  Medieval,  and 
Renaissance  Studies,  submitted  to 
the  Division  of  Fellowships  and 
Seminars,  projects  beginning  after 
June  1993. 

11.  Date:  June  4-5, 1992 

Time:  9  a.m.  to  5:30  p.m. 

Room:  315 

Program:  This  meeting  will  review 
proposals  submitted  for  Science  and 
Humanities  Projects  to  the  April  1, 
1992  deadline  in  the  Higher 
Education  in  the  Hiunanities 
Program,  for  projects  beginning 
after  September  1992,  » 

12.  Date:  June  5, 1992 

Time:  8:30  a.m.  to  5  p.m. 

Room:  430 

Program:  This  meeting  will  review 
Biennial/Triennial  applications 
submitted  by  state  humanities 
councils  to  ^e  Division  of  State 


Programs,  for  projects  beginning 
after  November  1, 1992. 

13.  Date:  June  5, 1992 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  415 

Program:  This  meeting  will  review 
Summer  Seminars  for  School 
Teaches  application  for  directing 
seminars  in  1993  in  the  field  of 
British  and  American  Literature, 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for 
projects  beginning  after  June  1993. 

14.  Date:  June  8, 1992 

Time:  8:30  a.m.  to  5  p.m. 

Room:  415 

Program:  This  meeting  will  review 
Biennial/Triennial  applications 
submitted  by  state  humanities 
councils  to  ^e  Division  of  State 
Programs,  for  projects  beginning 
after  November  1992. 

15.  Date:  June  8-9, 1992 

Time:  9  a.m.  to  5:30  p.m. 

Room:  315 

Program:  This  meeting  will  review 
proposals  submitted  for  Science  and 
Humanities  Projects  to  the  April  1, 
1992  deadline  in  the  Higher 
Education  in  the  Humanities 
Program,  for  projects  beginning 
after  September  1, 1992. 

16.  Date:  Jime  15, 1992 

Time:  8:30  a.m.  to  5  p.m. 

Room:  415 

Program:  This  meeting  will  review 
Biennial/Triennial  applications 
submitted  by  state  humanities 
councils  to  ^e  Division  of  State 
Programs,  for  projects  beginning 
after  November,  1992. 

David  C.  Fisher, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  92-11069  Filed  5-11-92;  8:45  am] 

BIUJtlQ  CODE  7S3S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Collection  of  Information  Submitted 
for  0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  0MB  Guidelines,  the 
National  Science  Foundation  is  posting 
two  notices  of  information  collections 
that  will  afiect  the  public.  Interested 
persons  are  invited  to  submit  comments 
by  May  31, 1992.  Comments  may  be 
submitted  to: 

(A)  Agency  Clearance  Officer. 
Herman  G.  Heming,  Division  of 
Personnel  and  Management,  National 
Science  Foundation,  Washington,  DC 
20550,  or  by  telephone  (202)  357-7335, 
and  to: 

(B)  OMB  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs, 
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Attn:  Dan  Chenok,  Desk  Officer,  OMB, 
722  Jackson  Place,  Room  3208,  NEOB, 
Washington,  DC  20503. 

Title:  Grants  for  Research  and 
Education  in  Science  and  Engineering 
(GRESE)  An  Application  Guide. 

Affected  Public:  Individuals,  State  and 
Local  Governments,  Businesses  or  other 
for  profit,  Non-Profit  institutions,  and 
Small  businesses  or  organizations. 

Respondents/Reporting  Burden: 

37,000  respondents;  120  hours  per 
response. 

Abstract  The  National  Science 
Foundation  supports  research  in  most 
scientific  disciplines,  science  education 
and  research  policy.  This  support  is 
made  through  grants,  contracts,  and 
other  agreements  awarded  to 
universities,  university  consortia, 
nonprofit,  and  other  research 
organizations.  These  awards  are  based 
on  proposals  submitted  to  the 
Foundation. 

Dated:  May  7, 1992. 

Herman  G.  Fleming, 

Reports  Clearance  Officer. 

[FR  Doc.  92-11124  Filed  5-11-92;  8:45  am] 
BILUNQ  CODE  7S55-01-M 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-219] 

GPU  Nuclear  Corp,;  Environmental 
Asaesament  and  Rnding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRG  or  the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
16  issued  to  CPU  Nuclear  Corporation, 
et  al.  (the  licensee),  for  operation  of  the 
Oyster  Creek  Nuclear  Generating 
Station,  located  in  Ocean  County,  New 
Jersey. 

Environmental  Assessment 

Identifipation  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  Technical  Specification 
Sections  3.13.B.1  and  13.B.2  and  delete 
current  Technical  Specifications  3.13.B.3 
and  3.13.B.4  and  the  note  at  the  bottom 
of  Page  3.13-1  which  applied  only  during 
the  previous  operating  cycle.  The 
proposed  revision  to  ^e  Technical 
Specifications  would  permit  no 
limitation  on  the  number  of  inoperable 
position  indicators  for  nine  ASME  Code 
safety  valves  during  power  operation. 

The  proposed  amendment  is  in 
accordance  with  GPU  Nuclear 
Corporation's  application  dated 
February  15, 1990,  as  supplemented 
January  22, 1992 


Need  for  the  Proposed  Action 

The  proposed  changes  to  the  Facility 
Operating  License  are  needed  because 
the  current  Oyster  Creek  Nuclear 
Generating  Station  Technical 
Specifications  require  a  plant  shutdown 
depending  on  the  number  of  inoperable 
safety  valve  position  indicators  and  the 
location  of  their  associated  safety 
valves. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  Technical  Specifications  3.13.B.1  and 
3.13.B.2  which  would  permit  no 
limitation  on  the  number  of  inoperable 
position  indicators  for  nine  ASME  Code 
safety  valves,  during  power  operation. 

Based  on  its  review,  the  Commission 
concludes  that  the  proposed  changes  are 
acceptable.  The  NRC  staff  has 
determined  that  operability  of  safety 
valve  position  indication  is  not 
necessary  at  the  Oyster  Creek  Nuclear 
Generating  Station  for  transient  or 
accident  mitigation  and  Technical 
Specifications  for  safety  valve 
indication  should  not  require  a  plant  ' 
shutdown  or  necessitate  power 
reduction  in  order  to  ensure  compliance. 

The  proposed  changes  do  not  increase 
the  probability  or  consequences  of 
accidents.  No  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordin^y,  the 
Commission  concludes  that  the 
proposed  action  would  result  in  no 
significant  radiological  environmental 
impact. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
changes  to  the  Technical  Specifications 
involve  components  in  the  plant  which 
are  located  within  the  restricted  area  as 
defined  in  10  CFR  part  20.  They  do  not 
affect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impacts.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
nonradiological  impacts  associated  with 
the  proposed  amendment. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  concludes  that 
there  are  no  significant  environmental 
effects  that  would  result  fi-om  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

Alternative  Use  of  Resources 

The  action  would  involve  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement  for 


the  Oyster  Creek  Nuclear  Generating 
Station  dated  December  1974. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Fmding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the  NRC 
staff  concludes  that  the  proposed  action 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 
Accordingly,  the  Commission  has 
determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  amendment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  15, 1990,  as 
supplemented  January  22, 1992,  which 
are  available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
public  docmnent  room  located  at  the 
Ocean  County  Library,  Reference 
Department,  101  Washington  Street, 
Toms  River,  New  Jersey  08753. 

Dated  at  Rockville,  Maryland  this  5th  day 
of  May  1992. 

For  the  Nuclear  Regulatory  Commission. 
Ronald  W.  Hetnan, 

Acting  Director,  Project  Directorate  1-4, 
Division  of  Reactor  Projects — I/II,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  92-11098  Filed  5-11-92;  8:45  am) 
BIUJNQ  CODE  7S90-«1-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Clearance  of  Form  Rl  38- 
115 

agency:  Office  of  Personnel 
Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  this  notice 
armounces  a  request  for  clearance  of  an 
information  collection.  Form  RI 38-115, 
Representative  Payee  Report,  is 
designed  to  collect  information  about 
how  the  benefits  paid  to  a 
representative  payee  have  been  used  or 
conserved  for  the  benefit  of  the 
incompetent  annuitant. 

Approximately  15,000  RI  38-115  forms 
will  be  completed  per  year.  The  form 
requires  60  minutes  to  fill  out.  The 
annual  burden  is  15,000  hours. 

For  copies  of  this  proposal,  contact  C. 
Ronald  Trueworthy,  on  (703)  908-8550. 
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DATES:  Cwnments  on  this  proposal 
should  be  received  on  or  before  June  11. 
1992. 

ADDRESSES:  Send  or  deliver  comments 
to— 

Lorraine  Dettman,  Chief,  Office  of 
Retirement  Programs,  Operations 
Support  Division.  U.S.  Office  of 
Personnel  Management.  1900  E.  Street, 
NW,  room  3349,  Washington.  DC 
20415 
and 

Joseph  Lackey,  0PM  Desk  Officer. 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  New  Executive  Office 
Building,  NW.  room  3002,  Washington. 
DC  20503. 

FOR  INFORMATION  REOARDINQ 
ADMINISTRATIVE  COORDINATION 

CONTACT:  Mary  Beth  Smith-Toomey. 
Chief.  Administrative  Management 
Branch.  (202)  606-0623 
U.S.  Office  of  Personnel  Management. 
Constance  Beery  Newman. 

Director. 

[FR  Doc.  92-10920  Filed  5-11-92:  8:45  am] 

WLUNQ  CODE  S33$-ei-N 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-30668;  RIe  NoVSR-CBOE- 
92-05] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  the  Addition  of  New 
Strflee  Prices 

May  6. 1992. 

Pursuant  to  section  19(b)(l}  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  February  7, 1992,  the  Chicago 
Board  Options  Exchange,  Inc.  (“CBC^" 
or  “Exchange”)  filed  with  the  bounties 
and  Exchange  Commission  (“SEC"  or 
“Commission”)  the  proposed  rule 
change  as  described  in  Items  L  IL  and  III 
below,  wrhich  Items  have  been  prepared 
by  the  CB(^  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regiilatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Ride  Change 

The  CBOE  submits  to  the 
Commission,  pursuant  to  Rule  19b-4.  a 
proposed  rule  change  to  modify  CBOE’s 
rules  governing  the  addition  of  new 
strike  prices  for  options  listed  on  the 
Exchange’s  Indexes  ("Index”).  Under 
existing  CBOE  rule  24.9,  Interpretation 


in.,  three  situations  allow  the  Exchange 
to  add  additional  strike  prices:  (1)  When 
a  new  series  with  a  new  expiration 
cycle  is  opened:  (2)  when  the  current 
index  value  reaches  an  existing  strike 
price;  and  (3)  when  imusual  market 
conditions  eidst.  Presently,  two  strike 
prices  above  and  below  the  current 
index  price  may  be  added  when  a  new 
expiration  month  is  added,  and  up  to 
three  strike  prices  above  and  below  the 
current  index  price  may  be  added  when 
the  index  price  reaches  an  existing 
strike  price.  In  addition,  up  to  four  strike 
prices  above  and  below  the  current 
index  price  may  be  added  in  unusual 
market  conditions.  .Hie  CBOE  states  that 
current  market  conditions  and  customer 
demand  indicate  that  increasing  the 
number  of  strike  prices  will  enhance 
liquidity,  market  depth  and  open 
interest  Therefore,  the  CBOE  proposes 
that  up  to  four  (4)  strike  [nices  may  be 
added  when  a  new  series  is  opened,  that 
up  to  six  (6)  strike  prices  may  be  added 
when  the  current  index  price  reaches  an 
existing  strike  price,  and  that  up  to 
seven  (7)  strike  prices  may  be  added 
when  unusual  market  conditions 
warrant 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the 
Commission. 

II.  Self-Regulatory  OrganizatioD’s 
Statement  of  the  Purpose,  irf  and 
Statutory  Basis  for,  the  Pressed  Rule 
Change 

In  its  filing  with  the  Commission  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  Text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
CBOE  has  prepared  summaries,  set  forth 
in  sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  ctf  such 
statements. 

A.  Seif-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  proposed  rule  change  would 
enable  the  CBOE  to  list  more  strike 
prices  for  Exchange-traded  Index 
Options.  Since  the  issuance  of  CBOE 
rule  24.9  Interpretation  .01  on  October  3. 
1984,  the  CBOE  has  sought  and  received 
Commission  approval  to  increase  the 
number  of  strike  prices  available  for 
Exchange-traded  Index  options  intervals 
only  twice,  in  March  1985  and  June 


1987.^  When  the  current  interpretation 
was  added  in  June  1987,  the  CSOE 
stated  in  its  proposal  that  the  increase  in 
the  number  ^  strike  prices  available 
“will  provide  necessary 
flexibility  *  *  *  *  to  allow  appropriate 
trading  strat^ies  to  be  effectuated.”  *  In 
addition,  the  Exchange  in  this  same 
proposal  stated  that  in  times  of  volatile 
market  conditions,  two  acute  problems 
exist:  (1)  The  ability  to  hedge  with  lower 
priced  options  is  limited  due  to  dramatic 
increases  in  the  prices  of  existing 
options:  and  (2)  the  inability  of  the 
Exdiange  to  add  adchtional  strike  prices 
quickly.  By  granting  the  CBOE  the 
flexibility  to  add  a^itional  strike  prices 
under  the  proposed  rule  interpretation, 
the  Commisrion  would  allow  the  CBOE 
to  accommodate  market  participants, 
increase  market  depth  and  liquidity  and 
improve  market  efficiency  without 
dispersing  trading  activity.  In  addition, 
the  proposed  rule  change  would  be 
permissive  in  that  as  few  as  one  strike 
price  may  be  added  under  any  given 
condition.  The  strike  prices  would  only 
be  added  as  necessary  to  bring  about  an 
appropriate  “balance  between 
accommodating  market  participants  and 
causing  excessive  proliferation  of 
options  series.”  * 

(2)  Basis 

The  CBOE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act  because  it  will  protect 
investors  and  the  public  interest,  by 
increasing  the  number  of  strike  prices 
available  for  Exchange-traded  Index 
options.  The  CBOE  further  believes  that 
the  proposed  rule  change  removes 
imp^ments  to  and  perfects  the 
mechanism  of  a  free  and  open  market  by 
ofiering  flexibility  in  the  listing  of  a 
useful  range  of  strike  prices  for  Index 
option  contracts. 

B.  Seif-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization ‘s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  were  received  with 
respect  to  the  topic  of  the  proposed  rule 


'  See  Securttiee  Exchange  Act  Release  Noe.  21794 
(February  2&  1965).  SO  FR  8091  and  24539  Uune  3. 
1987).  52  FR  22010. 

*  See  Securities  Exchange  Act  Release  No.  2434S 
(April  IS.  1967).  52  FR  13159. 13159  (notice  of  file  no. 
SR-CBOB-87-Oe). 

*  See  Sectiriliee  Exchange  Act  Release  No  21644 
(lanuaiy  9. 1985),  SO  FR  23fla'2361. 
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change,  which  comments  requested 
relief  of  the  type  described  in  the  rule 
change,  namely,  the  addition  of  strike 
price  intervals.'* 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions, 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  form  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  2, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-11022  Filed  5-11-92;  0:45  am] 
BILUMO  CODE  M10-01-M 

*  See  letter  from  loyce  Deatrick  Klouda.  StaR 
Attorney.  CBOE.  to  Jeffrey  Bums.  Branch  of  Options 
Regulation,  Division  of  Market  Regulation,  SEC, 
dated  April  30, 1992. 


[ReiMM  No.  34-30667;  Intamational  Series 
Release  Na  379;  File  No.  SR-NASO-92-15] 

May  5. 1992. 

SeH-Regulatory  Organizations; 

Nationai  Association  of  Securities 
Deaiers,  Inc.^  Order  Granting 
Acceierated  Temporary  Approvai  to 
Proposed  Ruie  Change  Reiating  to  the 
Quotation  Linkage  between  the  NASD 
and  the  London  Stock  Exchange 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act”), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  April  30, 1992,  the  National 
Association  of  Securities  Dealers,  Jnc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission”  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

On  October  2, 1987,  the  Commission 
issued  an  order  approving  the  operation 
of  a  market  information  linkage  between 
the  NASD  and  the  London  Stock 
Exchange  (“LSE”)  (formerly,  the 
International  Stock  Exchange  of  the 
United  Kingdom  and  the  Republic  of 
Ireland)  for  a  pilot  term  of  two  years.* 
This  experimental  linkage  is  designed  to 
provide  an  interchange  of  quotation 
information  (“linkage  information”)  on 
about  740  securities  ("linkage 
securities”):  of  that  total  each 
marketplace  has  designated 
approximately  half  as  its  “pilot  group” 
of  linkage  securities.  NASD  and  LSE 
members  that  function  as  market 
makers  in  one  or  more  of  a  subset  of 
linkage  securities  that  are  quoted  in 
both  the  NASDAQ  and  LSE  dealer 
systems  (“common  issues”)  are 
authorized  to  access  linkage  information 
without  paying  a  separate  charge  to 
receive  this  information.  Operation  of 
the  linkage  in  this  fashion  comports  with 
the  terms  of  the  Commission’s  October. 
1987  Order.  Most  recently,  the 
Commission  authorized  an  extension  of 
this  pilot  linkage  through  May  5, 1992, 
by  approving  File  No.  SR-NASE)-91-63.* 


‘  Securities  Exchange  Act  Release  No.  24979 
(October  2. 1987),  52  FR  37684  (October  8, 1987).  (the 
"October  1987  Order"). 

*  Securities  Exchange  Act  Release  No.  30033 
(December  4, 1991).  56  FR  64821  (December  12. 

1991). 


Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (“Act”) 
and  rule  19b-4  thereunder,  the  NASD 
submits  this  proposed  rule  change  to 
obtain  Commission  approval  of  the 
NASD/LSE  pilot  linkage  through 
November  5, 1992. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD,  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Bosis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  rule  filing  is  to 
obtain  an  interim  extension  of  the 
Commission’s  temporary  approval  of  the 
NASD/LSE  linkage  through  November  5, 
1992.  Absent  an  extension,  authorization 
for  the  linkage  will  expire  as  of  May  5. 
1992. 

During  the  proposed  extension,  the 
NASD  and  LSE  will  continue  to  discuss 
possible  options  regarding  the  linkage’s 
future  structure  and  operational 
capabilities  in  relation  to  the  needs  of 
the  international  investment  community. 
These  discussions  may  lead  to  a 
substantive  enhancement  of  the  linkage, 
the  pursuit  of  another  joint  initiative,  or 
a  decision  to  act  independently  in 
developing  international  systems  that 
are  responsive  to  the  business  needs  of 
the  sponsors’  constituencies.  Any 
decision  to  enhance  the  linkage  or  to 
jointly  develop  an  alternative  system 
will  entail  another  rule  19b-4  filing  that 
will  afford  the  Commission  (and  other 
interested  parties)  an  opportunity  to 
focus  on  the  relevant  policy  and 
regulatory  issues.  Meanwhile, 
continuation  of  the  pilot  linkage,  as 
proposed,  would  be  supportive  of  the 
NASD’s  and  LSE’s  efforts  to  define 
systems  capable  of  accommodating 
cross-border  trading  more  efficiently. 

The  NASD  submits  that  the  statutory 
bases  for  the  NASD/LSE  pilot  linkage 
and  the  requested  extension  thereof,  are 
contained  in  sections  llA(a)(l)  (B)  and 
(C).  15A(b)(6),  and  17A(a)(l)  of  the  Act. 
Subsections  (B)  and  (C)  of  section 
llA(a)(l)  set  forth  the  Congressional 
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goals  of  adiieving  more  efficient  and 
effective  market  operations,  the 
availability  of  information  with  respect 
to  quotations  for  securities  and  the 
executions  of  investor  orders  in  the  best 
market  through  the  api^cation  of  new 
data  processing  and  communications 
techniques.  Section  15A(b)(6)  requires 
that  the  rules  of  the  NASD  be  designed 
**to  foster  cooperations  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing  information 
with  respect  to.  and  facilitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
nM^anism  of  a  fi«e  and  open  market 
•  *  *  ."  Section  17A{aKl)  sets  forth  the 
Congressional  goals  of  Uiddng  all 
clearance  and  settlement  facilities  and 
reducing  coat  involved  in  the  clearance 
and  settlement  process  through  new 
data  processing  and  communications 
techiid<^e8.  The  NASD  believes  the 
requested  extension  of  the  linkage’s 
pilot  operation  is  fully  consistent  with 
the  policy  goals  articulated  in  the 
foregoing  statutory  provisions  and  with 
the  Commission’s  efforts  to  advance  the 
process  of  internationalization  of  die 
securities  markets. 

B.  Self-Regahtory  Organization'g 
Statement  on  Barden  on  Competition 

In  its  original  release  announcing 
interim  approval  of  the  NASD/LSE  pilot 
linkage,  the  Commission  referenced 
certain  conqietitive  concerns  raised  by 
Instinet  Corporation  (’’Instinet”]  through 
counsel’  In  response,  the  NASD,  after 
consultation  widi  the  LSE  made  a  good 
faith  efiort  to  address  those  concerns  by 
narrowing  the  universe  of  firms  and 
terminals  permitted  access  to  linkage 
information  at  no  cost  Those  changes 
were  reflected  in  Rle  No.  SR-J^SD-87- 
20,  Ktdiich  the  Commission  approved  by 
issuing  the  October  1987  Order.  Further, 
in  File  No.  SR-NASD  89-44  (which 
resulted  in  extension  of  the  linkage’s 
authorization  imtil  December  1, 1990). 
the  NASD  submitted  statistical  and  cost 
informatioa  relative  to  its  participation 
in  the  pilot  project  In  the  event  tfiat  the 
NASD  and  LSE  determine  to  seek 
permanent  approval  of,  or  materially 
enhance  the  linkage,  the  NASD 
represents  that  it  will  make  every  effort 
to  supply  the  Commission  with  the 
empirical  data  needed  for  its 
deliberations  on  the  corre^ionding  rule 
19b-4  filing. 

With  respect  to  the  instant  filing,  the 
NASD  beheves  that  die  proposed 
extension  of  the  pilot  linkage  will  not 


*  See  Seoirilie*  Exchange  Act  Releaae  Na  231SS 
(April  ».  tSSS).  51  PR  15869  (April  29. 1986)  See  abo 
leiier  from  T.  Breoka.  Cwuiael  for  Inettnel,  lo 
John  Wheoler.  Secretoty.  SBC.  dated  April  IS,  1988. 


create  any  competitive  burden  vis-a-vis 
Instinet  or  any  other  vendor  of  securities 
market  Information.  Moreover,  Instinet 
and  other  interested  parties  will  have 
ample  opportunity  to  comment  on  any 
subsequent  Rule  19b-4  filing  involving 
permanent  approval  or  substantive 
enhancement  of  the  linkage  information. 
Finally,  during  the  requested  extension, 
the  sponsoring  markets  will  not  use 
linkage  information  for  purposes  of 
operating  an  intermarket,  automated 
execution  system. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Uming  For 
Commission  Action 

The  NASD  requests  that  the 
Commission  find  good  cause  for 
approving  this  proposed  rule  change 
prior  to  the  30th  day  following 
publication  of  notice  of  the  filing  in  the 
Federal  Register,  and,  in  any  event,  by 
May  5, 1992,  the  expiration  of  the 
linkeige’s  present  authorization.  The 
NA^  believes  that  the  requested 
extension  of  the  pilot  period  is  fully 
consistent  with  the  statutory  provisions 
and  policy  goals  referenced  in  Section  3 
of  this  Rule  19b-4  filing.  Moreover,  die 
additional  time  will  enable  the 
sponsoring  markets  to  consider  various 
opdons  and  determine  die  future  course 
of  this  experimental  project.  Those 
deliberations  will  focus  on  evahiadng 
feasible  eidiancements  to  the  linkage  as 
well  as  altemadve  projects  intend^  to 
advance  the  internationalization  of  the 
securities  markets  through  mrm 
efficient  computerized  systems.  Under 
these  circumstances,  it  would  be 
counterproductive  to  allow  dm  NASD/ 
LSE  linage  to  cease  operation. 
Accordingly,  the  NASD  believes  that 
good  cause  exists  to  accelerate  die 
effectiveness  of  this  rule  change  to  a 
date  BO  later  than  May  5, 1992. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulafions  thereunder 
applicable  to  the  NASD  and,  in 
particular,  die  requirements  of  sections 
llA(aKl)  (B)  and  (C).  lSA(b)(6). 
17A(a)(l)  and  the  rules  and  relations 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  r^e  change 
prtor  to  die  30th  day  after  the  date  of 
publishing  of  notice  of  filing  thereof.  The 
Commission  believes  that  accelerated 
approval  will  avoid  an  unnecessary 


interruption  of  the  pilot  linkage  while 
allowing  the  NASD  and  LSE  to  consider 
feasible  options  for  enhancing  the 
linkage  or  defining  other  automation 
initiatives  to  facilitate  the  efficient 
handling  of  international  order  flow. 
Accordingly,  the  Commission  believes 
the  NASD/LSE  linkage  should  not  be 
terminated  while  these  efforts  are 
ongoing. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  die  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  die 
Secretary,  Securities  and  Exchange 
Commisdon,  450  Fifth  Sdeel  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commissicm 
and  any  person,  other  than  those  that 
may  be  withheld  fiora  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Room. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  2, 1992. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2}  of  the  Act,  that  the 
above-mentioiied  proposed  rule  change 
be,  and  hereby  is  temqxxnrily  approved 
thereby  extendh^  the  NASD/L^ 
linkage  until  November  5, 1992. 

For  the  Commission,  by  die  Division  of 
Market  Regnlatieu,  pursuant  to  del^ated 
authority.  17  CPR  20030-3(8X12). 

Maigarat  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  82-11069  Piled  5-11-92;  8:45  am] 

BIUJNQ'COOE  S01O-ei-« 


[Release  No.  34-30663;  File  No.  SR-NYSE- 
92-06] 

Seif-Regulatory  Organizations:  Notice 
of  FHing  and  Immediate  Effectiveneea 
of  Proposed  Rule  Change  by  ttw  New 
York  Stock  Exchangsi,  kiCn  RelMing  to 
Listing  Fees  for  Fixed  Income  Debt 
Securities 

May  1. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  {’’Act"). 
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15  U,S.C  78s(b)(l).  notice  is  hereby 
given  that  on  /^ril  8, 1892.  the  New 
York  Stock  Exchange,  Inc.  (“NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchan^  Conunission 
(“Commission")  dm  proposed  rule 
change  as  described  in  Items  1,  II.  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organizaticm.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  S^*Regnlatory  Organisation’s 
Statamont  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  revisions 
to  its  schedule  of  listii^  fees  for  bonds 
and  other  fixed  incmne  debt  securities 
(collectively,  “fixed  income  debt 
securities”).*  in  particular,  the  Exchange 
is  proposii^  (1)  to  eliminate  the  listing 
fee  for  fixed  imx>me  debt  securities  of 
issuers  that  have  equity  securities  listed 
on  the  Exchange  and  their  affiliated 
companies,  (2)  to  eliminate  listing  fees 
for  ^ed  income  debt  securities  dtat  are 
exempt  from  registration  under  the  Act,* 
and  (3)  to  substantially  reduce  the 
lisdiig  f^  payable  by  other  issuers  of 
fixed  income  debt  securities. 

In  order  to  avoid  inequities  in  respect 
of  recently-listed  bonds,  the  Exchan^ 
will  apply  the  new  fee  schedule 
retroactively  to  January  1. 1982.  Thus, 


*  This  prapoMl  rtphcM  te  its  sntitsty  Pile  No. 
SR-NYSE-aa-Ol,  relstiiie  to  bold  Ustiag  fees. 
Tefephone  conrersetloa  between  Donsid  G. 
Deewsks.  Sentoe  Vice  Ptesident  Pbied  IncosM 
Msfkets.  NirSE  end  Diane  Ladw^lopean.  Stall 
Attorney.  Coanniaaion.  on  Aiail  21. 1982.  File  Na 
SR-WYSE-S2-01  was  noticed  in  Securities  Exdiaage 
Act  Refease  No.  30«73  (Mardi  12, 1982).  S7  PR  9(64 
(MarchlS,  1982). 

■  For  axampla.  fixed  IncMaa  debt  aacuritiee 
issued  by  the  Tennasssa  Valley  Autiiority  and  the 
World  Bank  currently  are  exempt  from  registration 
under  the  Act  and  the  rules  therannder.  Telephone 
conversation  between  Donald  G.  Duawska,  Seniar 
Vice  Preaident  Pbwd  incoma  Marheta,  NY%  ud 
Diana  Luka41opsoa  Staff  Attoniay.  Cenuniasioa. 
on  April  21. 1982. 

Concurrent  wttfa  this  filing,  tiie  Exdwnge  is 
requesting  that  the  Conuaiseion  adopt  a  new  rule, 
propoaad  rule  3al2-12,  axamptlng  from  the 
registration  requiramants  of  Section  12(a)  o(  the  Act 
fixed  incoaae  debt  securitiee  issued  by  reporting 
companies  nndw  the  Act  See  letter  from  Donald ). 
Soloidar,  Executive  Viet  President  Fixed  Income. 
Options  and  Administration.  NYSE,  to  William  R 
Heyman,  Director.  Division  ^  Market  Regulation, 
Commission,  and  to  Linda  C.  Quinn.  Director. 
Division  of  Corporation  Fbianca,  Commission,  dated 
April  7, 1982.  If  tba  Commission  adopts  this 
exemption,  the  Exchange  win  amend  its  listing  fee 
schedule  to  ptovida  that  the  listing  fees  specified  in 
paragraph  C  apply  to  fixed  income  (M>t  securities 
that  are  exem^  from  registration  under  the  Act 
soley  by  reason  of  the  Commission's  adoption  of 
proposed  rule  3al2-12. 


issuers  wdio  have  elepted  to  list  bonds 
on  the  Exchange  since  that  date  wfll 
share  in  the  elimination  or  reduetkm  of 
the  listing  fee  to  the  same  extent  as 
those  who  list  prospectively. 

Specifically,  the  Exchange  is 
proimsing  to  replace  Part  2  (Fees  for 
Bonds  and  Similar  Securities)  of  Section 
902X32  of  its  Schedule  of  Current  Listing 
Fees  (In  efieet  January  1. 1968)  of  the 
Exch^e’s  Listed  Company  Manual 
with  the  following  new  Part  2: 

2.  Fees  ior  Bonds  and  SimOar  Securities 

A.  Fixed  income  debt  securities  of 
issuers  that  have  equity  securities  listed 
on  the  Exchange  and  their  affiliated 
companies — No  fee. 

E  Fixed  income  debt  securities  of 
issuers  whose  securities  are  exempt 
from  registration  under  the  Act,  as 
amended,  and  the  rules  thereunden— No 
fee. 

C  All  other  fixed  income  debt 
securities — $50  per  $1  million  principal 
amount  or  firaction  diereof,  subject  to  a 
minimum  fee  of  $2,500  p»  issue  or  series 
and  to  the  rules  prescribed  bdow. 

The  fee  schedule  applies  to  bonds, 
American  Depositnry  Receipts  ("AI^") 
representing  bonds,  and  other  fixed 
inemne  debt  securities  diet  list  for 
trading  on  die  Exchange. 

The  Exdiange  shall  determine  on  a 
case-by-case  basis  whether  a  company 
is  related  to  an  issuer  in  a  manner  that 
qualifies  the  company  as  an  "affiliated 
company"  of  the  issuer. 

A  series  comprises  all  eligible 
instruments  evidencing  payments  on  the 
same  security,  having  the  same  sponsor, 
and  sharing  other  common  or  related 
siiecifications.  The  Exchange  will 
ordinarily  accept  the  sponsor’s 
determinadon  as  to  whether  instruments 
that  it  sponsors  and  that  evidence 
payments  on  die  same  security  are  part 
of  the  same  or  (fifferent  series. 

The  following  rules  shall  apply  in 
connection  wiffi  the  application  of  the 
listing  fee  set  forth  in  paragraph  C* 

(1)  In  the  case  of  an  issue  or  series 
that  has  been  outstanding  for  more  than 
one  year  before  it  becomes  listed  and 
traded  on  the  Exchange,  the  fee, 
including  the  minimtiTn,  is  50%  of  the  fee 
for  new  listings. 

(2)  In  the  case  of  relisting  a  previously 
listed  issue  so  as  to  change  the  obligor 
or  guarantor,  a  fee  of  $2,500  shall  aj^y. 

(3)  In  the  case  of  a  shelf  registration 
application,  a  fee  of  $1,400  ^all  apply, 
which  fee  shall  be  applied  toward  the 
total  listing  fee. 


(4)  In  the  case  of  zero  coupon 
secludes,  the  principal  amount  shall 
equal  the  total  proems  received  by  the 
issuer. 

(5)  In  the  case  of  Exdiange-listed 
AO^  that  represent  debt  ^  a  foreign 
conqiany  or  sovereign,  the  principal 
amount  of  such  issues  shall  be 
calculated  as  follows: 

(a)  If  the  issue  is  only  available 
through  a  sin^  offering,  the  principal 
amount  shall  be  deemed  to  equal  10%  of 
the  U.E  dollar  value  of  die  w^dwide 
outstanding  float 

(b)  If  future  offerings  may  be  added  to 
the  issue,  the  prindp^  amount  shall  be 
deemed  to  equal  12.5%  of  the  U.E  didlar 
value  of  the  woridwide  outstanding 
float 

E  Self-Regulatmry  Oiganizatkm’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  cmicerning  the  purpose  ot 
and  basis  for.  the  proposed  nde  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  diange.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  item  IV  below. 
The  self-ieg^tory  organizatiem  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  bdow,  of  the 
most  significant  aspe^  of  such 
statements. 

A.  Self-Regulatory  Oigaiuzation’e 
Statement  of  the  Purpose  of,  and 
Statutory  Baaia  for,  the  Proposed  Rule 
Change 

(a)  Purpose 

The  Exchange  is  proposing  its  new. 
reduced  schedule  of  listing  fees  to  make 
the  listing  of  Ixmd  issues  on  the 
Exchange  more  attractive,  bodi  to 
companies  that  list  equity  securities  on 
the  Exdiange  and  to  diose  diat  do  not. 

In  this  manner,  the  Exchange  hopes  to 
increase  the  number  of  its  bo^  listings. 
The  Exchange  believes  that  such  an 
increase  serves  the  public  interest 
because  it  will  include  a  greater  number 
of  bond  issues  within  the  Exheange’s 
trading  and  disclosure  systems. 

(b)  Basis 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  the  requirement 
under  section  6(b)(4)  that  an  exchange 
have  rules  that  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
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other  charges  among  its  members  and 
other  persons  using  its  facilities. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Seif-Regulatory  Organization’s 
Statements  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit  comments  on 
the  proposed  rule  change.  The  Exchange 
has  not  received  any  unsolicited  written 
comments  from  members  or  other 
interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a.  due,  fee,  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Securities  Exchange 
Act  rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that  • 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-92-08  and  should  be  submitted  by 
June  2. 1992. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-11023  Filed  5-11-92;  8:45  am] 
BHXINQ  CODE  M10-01-M 


[ReiMM  No.  34-30670;  FHe  Na  SR-PHLX- 
92-02] 

Self-Regulatory  Organizations;  Order 
Approving  PitHiosed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc,, 
Relating  to  Cancellation  Instructions 
and  Replacement  Orders  Under 
Options  Floor  Procedure  Advice  A-7 

May  e.  1992. 

On  January  21, 1992,  the  Philadelphia 
Stock  Exchange,  Inc.  (“PHLX”  or 
“Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  (“SEC”  or 
“Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (“Act”)  ^  and  rule  19b-4 
thereunder,*  a  proposal  to  amend  PHLX 
Options  Floor  ^cedure  Advice 
(“OFPA")  A-7,  entitled  “Responsibility 
to  Cancel  Orders,"  to  add  paragraph  (a), 
entitled  “Cancellation  Orders,”  modify 
paragraph  (b),  entitled  “Cancel  Replace 
Orders,"  and  to  provide  a  fine  schedule 
applicable  to  infractions  of  paragraph 
(a). 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  30412 
(February  25, 1992),  57  FR  7833.  No 
comments  were  received  on  the 
proposed  rule  change. 

Proposed  paragraph  (a)  of  OFPA  A-7 
makes  explicit  the  responsibility  of 
specialists  to  respond  promptly  to 
cancellation  instructions  for  orders  on 
the  specialist’s  limit  order  book.  For 
orders  submitted  to  the  book  by  a  floor 
broker,  the  proposal  would  require  the 
specialist  to  promptly  advise  the  floor 
broker  or  his  representative  that  the 
cancellation  has  been  accepted  or 
indicate  that  the  cancellation  was  too 
late,  and,  therefore,  that  the  order  was 
executed.  For  orders  received  through 
the  Exchange’s  Automated  Options 
Market  (“AUTOM”)  system,®  the  , 
specialist  would  be  required  to  transmit 
promptly  an  electronic  message 
indicating  that  the  cancellation  was 
accepted  or  that  the  cancellation  was 
too  late,  and,  therefore,  that  the  order 


‘  15  U.S.C.  7e8(bJ(l)  (1982). 

*  17  CFR  240.19b.4  (1991). 

*  AUTOM  is  an  electronic  system  tliat  allows 
delivery  of  small  options  orders  from  member  firms 
directly  to  the  PHLX  trading  floor  and  also 
automatically  executes  certain  small  public 
customer  options  orders. 


was  executed.  If  the  specialist  is  unable 
to  transmit  a  response  to  the 
cancellation  instruction  electronically, 
the  specialist  or  his  representative  must 
promptly  sign  the  cancellation  ticket  and 
forward  a  report  thereof  to  the 
Exchange’s  service  desk  for  processing. 

Paragraph  (b)  of  OFPA  A-7,  as 
amended,  would  require  all  members,  in 
addition  to  floor  brokers  and  registered 
options  traders,  (i)  to  submit  separate 
cancel  and  replacement  orders  to  the 
specialist  in  order  to  make  a  change  in 
the  option  series  of  an  order  placed  on 
the  specialist’s  limit  order  book,  and  (ii) 
to  submit  either  single  or  separate 
cancel  and  replacement  orders  to  the 
specialist  in  order  to  change  the  price  or 
volume  of  an  order  placed  on  the 
specialist’s  limit  order  book. 

Finally,  the  proposal  includes  a  fine 
schedule  for  infractions  of  paragraph  (a) 
that  provides  for  a  fine  of  $100.00  for  the 
first  infraction,  $250.00  for  the  second 
infraction,  and  a  fine  discretionary  with 
the  Exchange’s  Business  Conduct 
Committee  (“BCC”)  for  the  third  and 
subsequent  infractions. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6.'*  Specifically, 
the  Commission  finds  that  OFPA  A-7’s 
clarification  of  specialists’  obligations 
with  regard  to  cancellation  instructions 
and  replacement  orders  should  facilitate 
transactions  in  securities  and  protect 
investors  and  the  public  interest  by 
enhancing  the  fair,  orderly  and  efficient 
operation  of  the  PHLX’s  market.  The 
rule  serves  the  needs  of  investors  and 
promotes  investor  confidence  in  the 
quality  and  integrity  of  the  PHLX’s 
options  market  by  requiring  specialists 
to  respond  promptly  to  cancellation 
instructions  and  to  indicate  immediately 
that  the  cancellation  was  accepted  for 
that  the  cancellation  was  too  late,  and, 
therefore,  that  the  order  was  executed. 
By  requiring  prompt  processing  of  a 
cancellation  order,  OFPA  A-7  will  help 
to  enhance  the  efficiency  and  accuracy 
with  which  customer  orders  are 
executed.  Likewise,  the  proposed 
amendments  to  paragraph  (b)  of  OFPA 
A-7  will  improve  the  executive  of 
customer  orders  by  providing  an 
efficient  procedure  for  submitting 
changes  in  the  terms  of  an  order  on  the 
specialist’s  book.  In  addition,  the 
Commission  finds  that  the  OFPA’s  fine 
schedule  provides  a  fair  and  effective 


*  15  U5.C.  7Bf  (1982). 
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means  to  enforce  compliance  with  the 
rule. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.*  that  the 
proposed  rule  change  (SR-PHLX-92-02) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-11085  Filed  5-11-92;  8:45  am) 
BILUNQ  COOK  80ie-«1-« 

[Release  No.  34-30669;  International  Series 
No.  380;  File  No.  SR-PHLX-92-13] 

Self-Regulatory  Organizations;  FMing 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  the  Listing  of  Short-Term, 
End-of-the-Month  Expiration  Foreign 
Currency  Options 

May  6. 1992. 

I^rsuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (“Act”). 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  April  17, 1992,  the 
Philadelphia  Stock  Exchange.  Inc. 
("PHLX”  or  “Exchange”)  filed  with  the 
Seciurities  and  Exchange  Commission 
("Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PHLX.  pursuant  to  Rule  19b-4, 
has  submitted  a  proposal  to  amend 
PHLX  Rule  1012(a)(ii)  to  provide  for  the 
listing  of  short-term,  end^f-the-month 
expiration  foreign  currency  options. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Olhce  of  the 
Secretary,  PHLX,  and  the  Commission. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 

*  15  U.&C  7aribUZ)  (1962). 

*  17  CFR  ZOOa^aMlZ)  (1901). 


self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Since  1982,  the  PHLX  has  been  trading 
foreign  currency  options  with 
expirations  in  Ae  March,  June, 

September  and  December  expiration 
cycle,  and  since  October,  1985,  has  been 
trading  foreign  currency  options  with  six 
expirations  of  up  to  one  year  in  length, 
with  to  consecutive  month  and  four 
cycle  month  expirations.^  The  Exchange 
nov;  proposes  to  amend  its  rule 
l(K)0(b)(21)  to  provide  for  the  listing  of 
three  additional  short-term,  end-of-the- 
month  expiration  foreign  currency 
options.  Specifically,  the  Exchange 
proposes  to  list  short-term  options  on  all 
foreign  currency  options  presently 
traded  on  the  PHLX,  including  the  cross- 
rate  currency  options,  in  the  two  nearest 
term  consecutive  month  expiration  and 
the  nearest  term  cycle  month  expiration. 
This  end  of  month  expiration  feature 
will  provide  expirations  approximately 
two  weeks  apart  firom  existing  foreign 
currency  options  expirations  in  the  two 
nearest  consecutive  month  expirations 
and  the  first  cycle  month  expiration.  The 
Exchange  believes  that  this  proposal  is 
responsive  to  the  continuing  needs  of 
market  participants,  particularly 
portfolio  managers  and  other 
institutional  currency  market 
participants,  by  providing  protection 
from  short-term  market  moves  while 
offering  an  alternative  to  hedging 
currency  portfolios  with  futures 
positions,  forward  contracts  or  off- 
exchange  customized  derivative 
instruments. 

Foreign  currency  options  provide  a 
strategic  investment  tool  for  ' 
sophisticated  retail  options  customers, 
multi-national  corporations  and 
proprietary  traders  who  manage  and 
hedge  foreign  currency  exposures. 
Additionally,  banking  institutions  trade 
short-term  foreign  currency  options  to 
hedge  the  risk  of  trading  in  die  foreign 
currency,  forward  and  cash  markets. 

Responding  to  the  demands  of 
sophisticated  foreign  currency  ma.ri(et 
participants,  the  PHLX  recognizes  that 
international  financial  markets  are 
increasingly  focusing  on  shorter  term 

*  In  addition,  tke  Excfaanga  hat  filed  with  the 
Commission  a  proposed  rule  change  to  provide  for 
the  listing  of  long-term  foreign  cnrrency  options.  See 
Securities  Exchange  Act  Release  No.  29804  (October 
la  1901).  56  FR  52305  (notice  of  File  No.  SR-PHLX- 
91-30). 


foreign  currency  options  products.  The 
PHLX  notes  that  short-term  foreign 
currency  options  are  not  a  new 
investment  security,  as  an  active  over- 
the-counter  (“OTC”)  maricet  exists  in 
this  country  and  worldwide. 

Accordingly,  Ln  order  to  remain 
competitive,  the  PHLX  seeks  to  extend 
the  benefits  of  a  listed  currency  market 
to  short-term,  end-of-the-month 
expiration  foreign  currency  options. 

These  attributes  include,  but  are  not 
limited  to,  a  regulated  maricet  center,  a 
liquid  auction  market  with  posted 
market  quotations  and  transaction 
reporting,  standardized  contract 
specifications,  parameters  and 
procedures  for  clearance  and  settlement, 
and  the  guarantee  of  the  Options 
Clearing  Corporation  ("OCC”)  for  all 
contracts  traded  by  investors. 

The  Exchange  proposes  that  the  short¬ 
term,  end-of-the-month  expiration 
foreign  currency  options  will  trade 
simultaneously  with,  not  independent  of, 
currently  listed  and  traded  foreign 
currency  options  and  the  Exchange’s 
cross-rate  currency  options.*  The 
proposed  short-term,  end-of-the-month^ 
expiration  foreign  currency  options  will 
be  subject  to  the  same  rules  that 
presently  govern  the  trading  of  existing 
foreign  currency  options  contracts, 
including  sales  practice  rules,  margin 
requirements,  and  floor  trading 
procedures.  The  PHLX  notes  that  the 
bid/ask  differential  (quotation 
parameters)  and  price  continuity  rules 
will  apply  to  the  short-term  foreign 
currency  options  series. 

With  regard  to  position  and  exercise 
limits,  the  PHLX  has  determined  that 
because  positions  in  the  existing  foreign 
currency  options  as  well  as  the  cross¬ 
rate  currency  options  will  be  based 
upon  the  same  underlying  foreign 
currencies  as  these  proposed  short-term 
foreign  currency  options,  it  is 
appropriate  that  positions  in  these 
options  contracts  be  aggregated.  As 
stated  above,  the  PHLX  intends  to  Ust 
new  short-term,  end-of-the-month 
expiration  foreign  currency  options 
series  on  each  of  the  foreign  currencies 
listed  and  traded  on  the  mLX,  including 
cross-rate  currency  options,  in  the  two 
nearest  term  consecutive  month 
expirations  and  the  nearest  term  cycle 
month  expiration. 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  Exchange  as  it  is  designed  to 
provide  investors  with  additional  means 

*  Se«  Securities  Exchange  Act  Release  No.  29919 
(November  7. 1901).  56  FR  58100. 
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to  hedge  foreign  currency  portfolios 
from  short-term  market  risk,  thereby 
facilitating  transactions  in  foreign 
currency  options  and  contributing  to  the 
protection  of  investors  and  the 
maintenance  of  fair  and  orderly 
markets.  The  Exchange  further  believes 
that  the  proposed  shorter  term  foreign 
currency  options  will  provide  market 
participants  with  an  alternative  to 
hedging  their  risks  with  off-exchange 
customized  options  or  forward 
contracts.  The  PHLX  notes  that  market 
participants  trading  short-term  foreign 
currency  options  in  the  OTC  market 
have  experienced  significant  demand  for 
their  product  Accordingly,  the  Exchange 
believes  that  the  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act  in  that  it  is  designed  to  promote  just 
and  equitable  principles  of  trade  and  to 
protect  the  investing  public. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C  Self-Regulatory  Organization 's 
stbtement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

IIL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Uming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  ^is  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  tinds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  ail  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 


rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  jime  2. 1992. 

For  the  Commission,  by  the  Division  of 
Maiket  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  92-11086  Filed  5-11-92,  8:45  am] 
BILUNO  CODE  S01(H>1-M 
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Short-Term  World  Income  Portfolio,  et 
at;  Notice  of  Application  May  5, 1992. 

agency:  Securities  and  Exchange 
Commission  (the  “SEC"  or 
“Commission”). 

ACTION:  Notice  of  Application  for  an 
Order  under  the  Investment  Company 
Act  of  1940  (the  "Act"). 

APPLICANT:  Short-Term  World  Income 
Portfolio  and  World  Growth  Portfolio. 
RELEVANT  ACT  SECTIONS:  Order 
requested  under  section  6(c)  that  would 
grant  an  exemption  from  section  12(d)(3) 
and  rule  12d3-l. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  a  conditional  order  permitting  them 
to  invest  in  equity  and  convertible  debt 
securities  of  foreign  issuers  that,  in  each 
of  their  most  recent  fiscal  years,  derived 
more  than  15%  of  their  gross  revenues 
from  securities  related  activities  in 
accordance  with  the  conditions  of  the 
proposed  amendments  to  rule  12d3-l 
under  the  Act. 

RUNG  DATE:  'The  application  was  filed 
on  December  4, 1991  and  amended  on 
March  5, 1992. 

HEARING  OR  NOTIRCATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  the  applicant  with 
a  copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
1, 1992,  and  should  be  accompanied  by 
proof  of  service  on  the  applicant,  in  the 
form  of  an  affidavit  or  for  lawyers,  a 


certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer’s 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC’s  Secretary. 

ADDRESSES:  Secretary.  SEC.  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  207  Queen’s  Quay  West, 
Suite  780,  Toronto,  Ontario  M5J 1A7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026,  or  Nancy  M.  Rappa,  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management  OfiSce  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC’s  Public 
Reference  Branch. 

Applicants'  Representations 

1.  Applicant’s  are  New  York  Trusts 

and  are  each  an  open-end  management 
investment  company  adviser  registered 
under  the  Act.  Applicants’  investment 
adviser  is  expected  to  be  SBC  Portfolio 
Management  International,  Inc.  (“SBC"), 
a  wholly-owned  investment  advisory 
subsidiary  pending  before  the 
Commission  that  would  exempt  SBC 
from  the  provisions  of  section  9(a)  of  the 
Act.  Applicants  have  stated  that  imtil 
such  time  as  such  order  is  received,  SBC 
will  not  serve  as  investment  adviser  to 
the  applicants  and  the  applicants  will 
make  no  public  offering  of  their  * 

securities. 

2.  Applicants  wish  to  invest  in  foreign 
issuers  that,  in  their  most  recent  fiscal 
year,  derived  more  than  15%  of  their 
gross  revenues  from  their  securities 
related  activities  as  a  broker,  dealer, 
imderwriter,  or  investment  adviser 
(“Foreign  Securities  Companies”). 

3.  Applicants  seek  relief  from  section 
12(d)(3)  of  the  Act  and  rule  12d3-l 
thereunder  to  invest  in  securities  of 
Foreign  Securities  Companies  to  the 
extent  allowed  in  the  proposed 
amendments  to  rule  12d3-l.  See 
Investment  Company  Act  Release  No. 
17096  (Aug.  3. 1989),  54  FR  33027  (Aug. 
11, 1989).  inie  proposed  amendments  to 
rule  12d3-l  would,  among  other  things, 
facilitate  the  acquisition  by  applicant  of 
securities  issued  by  Foreign  ^curities 
Companies.  Applicants’  proposed 
acquisitions  of  securities  issued  by 
Foreign  Securities  Companies  will 
satisfy  each  of  the  requirements  of  the 
proposed  amendments  to  rule  12d3-l. 

Applicant’s  Legal  Conclusions 

1.  Section  12(d)(3)  of  the  Act  prohibits 
an  investment  company  from  acquiring 


Federal  Register  /  Vol.  57,  No.  92  /  Tuesday.  May  12,  1992  /  Notices 


20315 


any  security  issued  by  any  person  who 
is  a  broker,  dealer,  underwriter,  or 
investment  adviser.  Rule  12d3-l  under 
the  Act  provides  an  exemption  from 
section  12(d)(3)  for  investment 
companies  acquiring  securities  of  an 
issuer  that  derived  more  than  15%  of  its 
gross  revenues  in  its  most  recent  fiscal 
year  from  securities  related  activities, 
provided  the  acquisitions  satisfy  certain 
conditions  set  forth  in  the  rule. 
Subparagraph  (b)(4)  of  rule  12d3-l 
provides  that  “at  the  time  of  acquisition, 
any  equity 'security  of  the  issuer  *  *  * 
[must  be]  a  ‘margin  security*  as  defined 
in  Regulation  T  promulgated  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System.’*  Since  a  margin 
security  generally  must  be  one  which  is 
traded  in  the  United  States  markets, 
securities  issued  by  many  Foreign 
Securities  Companies  would  not  meet 
this  requirement  Accordingly,  applicant 
seeks  an  exemption  from  the  margin 
security  requirements  of  rule  12d3-l.* 

2.  The  proposed  amendments  to  rule 
12d3-l  provide  that  the  margin  security 
requirement  would  be  excused  if  the 
acquiring  company  purchases  the  equity 
securities  of  Foreign  Securities 
Companies  that  meet  criteria 
comparable  to  those  applicable  to  equity 
securities  of  United  States  securities 
related  businesses.  The  criteria,  as  set 
forth  in  the  proposed  amendments,  “are 
based  particularly  on  the  policies  that 
underlie  the  requirements  for  inclusion 
on  the  list  of  over-the-counter  margin 
stocks.”  Investment  Company  Act 
Release  No.  17096  (Aug.  3, 1989),  54  FR 
33027  (Aug.  11. 1989). 

Applicants’  Condition 

Applicants  agree  to  the  following 
conation  in  connection  with  the  relief 
granted: 

Applicants  will  comply  with  the 
provisions  of  the  proposed  amendments 
to  rule  12d3-l  (Investment  Company  Act 
Release  No.  17096  (Aug.  3, 1989);  54  FR 
33027  (Aug.  11. 1989)),  and  as  such 
amendments  may  be  reproposed, 
adopted,  or  amended. 


'  The  staff  of  the  Division  of  Investment 
Management  notes  that  the  Board  of  Governors  of 
the  Federal  Reserve  System  has  amended 
Regulation  T  to  include  “foreign  margin  stock.” 
However,  because  the  requirements  for  inclusion  on 
the  Board's  "List  of  Foreign  Margin  Stocks”  are 
generally  more  restrictive  than  the  requirements  for 
a  “margin  security”  traded  in  the  United  States 
markets,  securities  issued  by  many  Foreign 
Secui-ities  Companies  are  not  included  in  the 
definition  of  "foreign  margin  stock”  imder 
Regulation  T.  See  12  CFR  I  220.2(i)  aud  (q)(e). 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  R  McFarland, 

Deputy  Secretary. 

[FR  Doa  92-11087  Filed  5-11-02;  8:45  am] 
BIUJNQ  COOe  S010-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Maritifne  Administration 

[Docket  No.  P-006] 

The  Decision  of  the  Maritime 
Administrator  Under  Section  804  of 
the  Merchant  Marine  Act  of  1936 
Directing  Lykes  Bros.  Steamship  Co^ 
btc,  not  to  Serve  Cartagena,  Colombia 

On  April  14, 1992,  there  was  published 
in  the  Federal  Register  a  notice  by  the 
Maritime  Administration  of  a  Policy 
Consideration,  Docket  No,  P-006.  That 
notice  announced  that  on  April  3. 1992, 
the  Secretary  of  Transportation  had 
taken  review  of  the  decision  of  the 
Maritime  Administration  that  Lykes 
Bros.  Steamship  Co.,  Inc.  (Lykes)  not 
serve  Cartagena,  Columbia  with  foreign- 
flag  vessels  unless  permission  was 
obtained  under  section  804  of  the 
Merchant  Marine  Act  of  1936.  Lykes  was 
to  cease  any  such  service  by  May  4. 1992 
pursuant  to  a  prior  Maritime 
Administration  directive.  The  April  14. 
1992  notice  also  invited  public  comment 
on  section  804  issues  in  general. 

Notice  is  hereby  given  that  by  Order 
dated  May  1. 1992,  the  Secretary  of 
Transportation  ordered  that: 

1.  The  decision  of  the  Maritime 
Administration  that  Lykes  cease  its 
foreign-flag  service  to  Cartagena  in  the 
absence  of  a  section  804  determination 
be  suspended,  and,  pending  further 
Order.  Lykes  may  continue  that  service 
without  a  section  804  determination 
imtil  September  11, 1992. 

2.  The  Order  be  served  by  the 
Secretary  of  the  Maritime 
Administration  upon  all  parties  of 
record  in  Docket  No.  P-006  and  Docket 
No.  &-873,  and  noticed  in  the  Federal 
Register. 

By  Order  of  the  Secretary  of 
Transportation. 

Dated:  May  8, 1992 
James  E.  Saari,  ' 

Secretary,  Maritime  Administration. 

[FR  Doc.  92-11026  Filed  5-11-92;  8:45  am] 
eaUNQ  CODE  4S10-S1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


Unveetment  Company  Act  ReL  No.  18691; 
811-6348] 

Winterwood  Funds,  Inc.;  Application 

May  5. 1992. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC’). 

ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (“Act”). 

APPLICANT:  Winterwood  Funds,  Inc. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OP  APPLICATION:  Applicant 
seeks  an  order,  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  Act 

FIUNQ  date:  The  application  on  Form 
N-8F  was  filed  on  April  16, 1992. 
HEARING  OR  NOTIRCAIION  OP  HEARINO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  Ae  request  personally  or  by 
m^.  Hearing  requests  should  be 
received  by  Ae  SEC  5:30  pan.  on  June  1. 
1992,  and  should  be  accompanied  by 
proof  of  service  on  the  applicant  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer’s 
interest  the  reason  for  the  request  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
such  notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicant  P.O.  Box  1102,  Valley  Forge, 
Pennsylvania  19482-1102. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Anderson,  Law  Clerk,  at  (202) 
272-7027,  or  C.  David  Messman,  Branch 
Chief,  at  (202)  273-3018  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC's  Public  Reference  Branch. 

Applicant’s  Representations 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  organized  under  the  laws  of 
the  State  of  Maryland.  On  July  5, 1991, 
applicant  registered  under  the  Act  and 
filed  a  registration  statement  under  the 
Securities  Act  of  1933.  The  registration 
statement  did  not  become  effective.  No 
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sales  were  made  by  applicant  of 
securities  of  which  it  is  the  issuer. 

2.  Applicant  has  no  shareholders, 
assets  or  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding. 

3.  Applicant  is  not  now  engaged  and 
does  not  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  SEC.  by  the  Division  of  Investment 
Management  under  delegated  authority. 
Margaret  H.  McFarland. 

Deputy  Secretary. 

(PR  Doc.  92-11008  Piled  5-11-92;  8:45  am] 
BIUJNQ  COOC  SOie-OMI 


DEPARTIIE»(r  OF  TRANSPORTATION 

Office  of  the  Secretary 

AppHcationa  of  Worldwide  Airline 
Services,  Inc.,  for  Certificate  Authority 

AQENCV:  Department  of  Transportation. 

AcnOM:  Notice  of  Order  to  Show  Cause 
(Order  92-5-7)  Dockets  47931  and 
47932). 


summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  orders  finding  Worldwide  Airline 
Services,  Inc.,  fit,  willing,  and  able,  and 
awarding  it  certificates  of  public 
convenience  and  necessity  to  engage  in 
interstate,  overseas,  and  foreign  charter 
air  transportation  of  persons,  property, 
and  mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
May  2a  1992. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Dockets 
47931  and  47932  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
room  4107),  U5.  Department  of 
Transportation,  400  Seventh  Street,  SW.. 
Washington.  DC  2059a  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHBI  INFORMATION  CONTACT: 

Ms.  Carol  A.  Woods,  Air  Carrier  Fitness 
Division  (P-5a  room  6401),  U5. 
Department  of  Transportation.  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.  (202)  366-2340 

Dated:  May  5. 1992. 
leffrey  N.  Shane, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 

(FR  Doc.  92-11028  Filed  5-11-92;  8:45  am] 
B(LU*iQ  COOE  4aiS-C3-ll 


Federal  Aviation  Administration 

Approval  of  Noise  CompatIbiHty 
Program  MidcHe  Georgia  Regional 
Airport  Macon,  QA 

AOENCV:  Federal  Aviation 
Administration.  DOT. 
action:  Notice. 

summary;  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  City  of  Macon 
under  the  provisions  of  title  I  of  the 
Aviation  ^fety  and  noise  Abatement 
Act  of  1979  (Pub.  L  90-193)  and  14  CFR 
part  15a  These  findings  are  made  in 
recognition  of  the  description  of  Federal 
and  nonfederal  responsibilities  in 
Senate  Report  No.  96-52  (1980).  On 
October  la  1991.  the  FAA  determined 
that  the  noise  exposure  maps  submitted 
by  the  City  of  Macon  under  part  150 
were  in  compliance  with  applicable 
requirements.  On  April  7, 1^,  the 
Administrator  approved  the  Middle 
Georgia  Regional  Airport  noise 
con^mtibiiity  program.  Some  of  the 
recommendations  of  the  program  were 
approved. 

EFFECTIVE  DATE:  The  effective  date  of 
die  FAA's  approval  of  the  Middle 
Georgia  Regional  Airport  noise 
compatibility  pro^am  is  April  7, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Catherine  Nelmes,  Program 
Manager;  Adanta  Airports  District 
Office;  1680  Phoenix  Paricway,  suite  101: 
College  Park,  Georgia  30349  (Telephone- 
404/994-5306).  Doci^ents  reflecting  this 
FAA  action  may  be  reviewed  at  this 
same  location. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Middle 
Georgia  Regional  Airport  eflFective  April 
7. 1992. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  “the  Act”),  an 
airport  operator  who  has  previously 
submitted  a  nose  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and  prevention 
of  additional  noncompatible  land  uses 
within  the  area  covered  by  the  noise 
exposure  maps.  The  Act  requires  such 
programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  persoimel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 


Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  p^  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to  the 
following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  compatible  land  uses 
aroimd  the  airport  cmd  preventing  the 
introduction  of  additional 
noncompatible  land  uses; 

c.  Pro^m  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specfic  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150.  $  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  fimdi^  from  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office  in  Atlanta.  Georgia. 

The  City  of  Macon  submitted  to  the 
FAA  on  September  23, 1991,  the  noise 
exposure  maps,  descriptions,  and  other 
documentation  produced  during  the 
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noise  compatibility  planning  study 
conducted  from  January  4, 1988,  through 
September  23. 1991.  The  Middle  Georgia 
Regional  Airport  noise  exposure  maps 
were  determined  by  FAA  to  be  in 
compliance  with  applicable 
requirements  on  October  10, 1991. 

Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
October  22. 1991. 

The  Middle  Georgia  Regional  Airport 
study  contains  a  proposed  noise 
compatibility  program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  frum  ^e  date 
of  study  completion  to  (or  beyond)  the 
year  1995.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act. 

The  FAA  began  its  review  of  the 
program  on  October  10, 1991,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
nine  proposed  actions  for  noise 
mitigation  on  and  off  the  airport.  The 
FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Administrator  effective 
April  7, 1992. 

Outright  approval  was  granted  for  two 
of  the  specific  program  elements. 

Several  items  were  conditionally 
approved  or  disapproved.  Relocating  the 
maintenance  runups  was  disapproved 
pending  the  submission  of  data  showing 
the  extent  of  noise  reduction  in  noise 
sensitive  areas.  No  action  was  taken  on  - 
modifying  flight  patterns  on  the 
departure  to  runway  5.  The  installation 
of  a  monitoring  system  was  disapproved 
pending  submission  of  additional 
information  concerning  its  proposed  use. 
Modifying  flight  patterns  traffic 
departing  runway  23  was  approved  as  a 
voluntary  measure.  Rezoning  property  to 
the  northeast  and  southwest  of  the 
airport  was  approved  provided  the 
property  is  rezoned  to  insure  future 
compatible  land  uses.  Acquiring 
navigation  easements  was  disapproved 
pending  reevaluation  if  jet  air  carrier 
service  is  reinstated.  Soundproofing 
noise  impacted  structures  was 
disapproved  pending  reevaluation  if  jet 
air  carrier  service  is  reinstated  and 
runway  23  is  extended. 


The  following  two  measures  were 
approved.  If  24-hour  air  traffic  control  is 
provided,  promoting  bidirectional  use  of 
runway  5-23  is  approved.  The 
minimizing  of  flints  at  night  is 
approved  as  a  voluntary  measure. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  April  7, 1992. 
The  Record  of  Approval,  as  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal,  are 
available  for  review  at  the  FAA  office 
listed  above  and  at  the  administrative 
offices  of  the  City  of  Macon. 

Issued  in  Southern  Region,  April  9. 1992. 
Samuel  F.  Austin, 

Manager,  Atlanta  Airport  District  Office. 

[FR  Doc.  92-11050  Filed  5-11-92;  8:45  am] 

BILUNQ  CODE  4910-1S-M 


Noise  Exposure  Map  Notice;  Receipt 
of  Noise  Compatibiiity  Program  and 
Request  for  Review  Orlando  Executive 
Airport  Orlando,  FL 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  revised  future 
noise  exposure  map  submitted  by  the 
Greater  Orlando  Aviation  Authority, 
Orlando,  Florida  for  Orlando  Executive 
Airport  under  the  provisions  of  Title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-193) 
and  14  CFR  part  150  is  in  compliance 
with  applicable  requirements.  The  FAA 
also  announces  that  it  is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  for  Orlando 
Executive  Airport  under  part  150  in 
conjunction  with  the  noise  exposure 
maps,  and  that  this  program  \^11  be 
approved  or  disapproved  on  or  before 
October  21, 1992.  This  program  was 
submitted  subsequent  to  a 
determination  by  FAA  that  the 
associated  existing  noise  exposure  map 
submitted  under  14  CFR  part  150  for 
Orlando  Executive  Airport  was  in 
compliance  with  applicable 
requirements  effective  February  13, 

1991. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA’s  determination  on  the  revised 
future  noise  exposure  map  and  of  the 
start  of  its  review  of  the  associated 
noise  compatibility  program  is  April  24, 

1992.  The  public  comment  period  ends 
June  23. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Tommy  J.  Pickering,  P.E.,  Federal 


Aviation  Administration,  Orlando 
Airports  District  Office,  9677  Tradeport 
Drive,  suite  130,  Orlando,  Florida  32827- 
5397,  (407)  648-6583.  Comments  on  the 
proposed  noise  compatibility  program 
should  also  be  subniitted  to  the  above 
office. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  revised  future  noise  exposure 
map  submitted  for  Orlando  Executive 
Airport  is  in  compliance  with  applicable 
requirements  of  part  150,  effective  April 
24, 1992.  Further,  FAA  is  reviewing  a 
proposed  noise  compatibility  program 
for  that  airport  which  will  be  approved 
or  disapproved  on  or  before  October  21, 
1992.  This  notice  also  annoimces  the 
availability  of  this  program  for  public 
review  and  comment. 

Under  section  103  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  to  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150,  promulgated 
pursuant  to  Title  I  of  the  Act,  may 
submit  a  noise  compatibility  program  for 
FAA  approval  whidi  sets  forth  the 
measures  the  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  Greater  Orlando  Aviation 
Authority,  Orlando,  Florida  submitted  to 
the  FAA  on  Jime  11, 1991,  December  6, 
1992,  January  31, 1992,  and  April  20, 

1992,  a  revised  future  noise  exposure 
map,  descriptions  and  other 
documentation  which  were  produced 
during  the  Orlando  Executive  Airport 
FAR  Part  150  Study  conducted  between 
April,  1989  and  April,  1992.  It  was 
requested  that  the  FAA  review  this 
material  as  the  future  noise  exposure 
map,  as  described  in  section  103(a)(1)  of 
the  Act  and  that  the  noise  mitigation 
measures,  to  be  implemented  jointly  by 
the  airport  and  surroimding 
communities,  be  approved  as  a  noise 
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compatibility  program  under  section 
104(b)  of  the  Act 

liie  FAA  has  completed  its  review  of 
the  revised  future  noise  exposure  map 
and  related  descriptions  submitted  by 
the  Greater  Orlando  Aviation  Authority. 
Orlando,  Florida.  The  specific  map 
under  consideration  is  *‘1994  “Future 
Conditions’*  Noise  Exposure  Map 
[Abated]’*  in  the  submission.  The  FAA 
has  determined  that  this  map  for 
Orlando  Executive  Airport  is  in 
compliance  with  applicable 
requirements.  'This  determination  is 
effective  on  April  24, 1992.  FAA’s 
determination  on  an  airport  operator’s 
noise  exposure  maps  is  limited  to  a 
funding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  part 
ISO.  Such  determination  does  not 
constitute  approval  of  the  applicant’s 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  are  inseparable  fiom 
the  ultimate  land  use  control  and 
planning  agencies  with  which 
consultation  is  required  under  Section 
103  of  responsibilities  of  local 
government  These  local-responsibilities 
are  not  changed  in  any  way  under  part 
ISO  or  through  FAA’s  review  of  noise 
exposure  maps.  ’Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exdusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  p«d)lic  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  Section  103  of  the  Act 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  { 150.21  of 
FAR  part  150,  that  the  statutorily 
required  consultation  has  been 
accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Orlando 
Executive  Airport  also  effective  on 
April  24. 1992.  Preliminary  review  of  the 
submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 


programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapprove  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  October  21, 1992. 

The  FAA’s  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150,  S  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  Invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA’s  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 

Federal  Aviation  Administration,  Orlando 
Airports  District  Office.  9677  Tradeport 
Drive,  suite  130,  Orlando,  Florida  32827- 
5397. 

Mr.  George  W.  Seal,  Director  of  Engineering 
and  Cr^truction,  Greater  Orlando 
Aviation  Authority,  Orlando  International 
Airport  One  Airport  Boulevard,  Orlando. 
Florida  32827-C99. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTNER  INFORMATION 

contact: 

Issued  in  Orlando,  Florida  April  24, 1992. 
John  W.  Reynolds,  Jr., 

Assistant  Manager,  Orlando  Airports  District 
Office. 

[FR  Doc.  92-11049  Filed  5-11-92;  8:45  am] 

BHXSIQ  CODE  4S10-1S-II 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  CoOaction 
RaquiramanU  Submitted  to  0MB  for 
Review 

Dated:  May  4. 1992. 

*1110  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwori:  Reduction  Act  of  1980. 
Public  Law  98-511.  Copies  of  the 
submissionfs)  may  be  obtained  by 
calling  the  *rreasury  Bureau  Qecuance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 


Clearance  Officer.  Department  of  the 

Treasury.  Room  3171  Treasury  Annex, 

1500  Pennsylvania  Avenue  NW.. 

Washington,  DC  20220. 

Internal  Revenue  Swvlce 

OMB  Number.  1545-017a 

Form  Number  IRS  Form  4466. 

Type  of  Review:  Extension. 

Title:  Corporaticm  Application  for  Quick 
Refund  of  Overpayment  of  Estimated 
Tax. 

Description:  Form  4466  is  used  by  a 
corporation  to  file  for  an  adjustment 
(quick  refund]  of  overpayment  of 
estimated  Income  tax  for  the  tax  year. 
This  information  is  used  to  process 
the  claim,  so  the  refund  can  be  issued. 

Respondents:  Farms.  Businesses  or  other 
for-profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Responses/ 
Recordkeepers:  16,125. 

Estimated  Burden  Hours  Per 

Respondent/Recordkeeper 

Recordkeeping — 3  hours,  35  minutes. 

Learning  about  the  law  or  the  form— 12 
minutes. 

Preparing  and  sending  the  form  to  IRS— 
16  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 

65,306  hours. 

OMB  Number  1545-1083. 

Regulation  ID  Number  INTL-0399-88 
NPRM  and  INTL-061-86  TEMP. 

Type  of  Review:  Extension. 

Title:  ’Treatment  of  Dual  Consolidated 
Losses. 

Description:  Section  1503(d)  denies  use 
of  the  losses  of  one  domestic 
corporation  by  another  affiliated 
domestic  corporation  where  the  loss 
corporation  is  also  subject  to  the 
income  tax  of  another  country.  The 
regulation  allows  an  affiliate  to  make 
use  of  the  loss  if  the  loss  has  not  been 
used  in  the  forei^  country  and  if  an 
agreement  is  attached  to  ffie  income 
tax  return  of  the  dual  resident 
corporation  or  group,  to  take  the  loss 
into  income  upon  future  use  of  the  loss 
in  the  foreign  country.  Tlie  regulation 
also  requires,  separate  accounting  for 
a  dual  consolidated  loss  where  the 
dual  resident  corporation  files  a 
consolidated  return. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Responses:  400. 

Estimated  Burden  Hours  Per 
Respondent  45  minutes. 

Frequency  of  Respond:  Annually. 

Estimated  Total  Reporting  Burden:  300 
hours. 
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Clearance  Officer:  Garrick  Shear.  (202) 
535-4297.  Lntemal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue 
NW..  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderiiaut  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Lois  K.  HoDand. 

Departmental  Reports  Management  Officer, 
(FR  Doc.  82-11019  PUed  5-11-02;  8:45  am] 
BILUNO  CODE  StSOeMI 

^  _ 

(Number.  15-51] 

Secret  Service  Uniformed  Division 
Functions;  Directive 

Dated:  May  6. 1982. 

Subject  The  Director,  U.S.  Secret 
Service,  is  delegated  the  authority  to 
perform  the  functions  of  the  Secretary  of 
the  Treasury  with  respect  to  the  U.S. 
Secret  Service  Uniformed  Division 
under  the  laws  of  the  District  of 
Columbia  relating  to  the  Metropolitan 
Police  Force,  and  with  respect  to  other 


employees  of  the  U.S.  Secret  Service  to 
which  those  laws  are  applicable. 

2.  Cancellation.  Treasury  Directive 
15-51,  “Executive  Protection  Service 
Functions,”  dated  September  4. 1986,  is 
superseded. 

3.  Office  of  Primary  Interest  Office  of 
the  Auistant  Secretary  (Enforcement). 
Pater  K.  Nunez, 

Assistant  Secretary  (Enforcement). 

[FR  Doc.  92-11084  FUed  5-11-82;  ft45  am) 
BIUJNQ  CODE  4t10->S-H 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Secretary’s  Educational  Aaalatance 
Advisory  Committee  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  that  a  meeting  of  the  ' 
Secretary's  Educational  Assistance 
Advisory  Committee,  authorized  by  38 
U.S.C.  3692,  will  be  held  on  May  31, 
1992,  from  2:30  p.m.  to  4:30  p-m.  and  on 
June  1, 1902,  from  8:30  am.  to  4:30  pm. 
The  meeting  will  take  place  in  the  St 
Petersburg  Junior  College  District  Office 


in  Pinellas  Park,  8580  66th  Street  North, 
Florida  34629.  The  purpose  of  the 
meeting  will  be  to  discuss  Veterans 
Affairs  education  issues  with  students 
and  representatives  of  the  various 
schools  in  the  area. 

The  meeting  will  be  open  to  the  public 
up  to  die  seating  capacity  of  the 
conference  room.  Due  to  the  limited 
seating  capacity,  it  will  be  necessary  for 
those  wishing  to  attend  to  contact  Mrs. 
Celia  Dollar^e,  Executive  Secretary, 
Veterans'  Education  Advisory 
Committee  (phone  202-233-2152)  prior  to 
May  27. 1992. 

Interested  persons  may  attend,  appear 
before,  or  file  statements  with  the 
Committee.  Statements,  if  in  written 
form,  may  be  filed  before  or  widiin  10 
days  after  the  meeting.  Oral  statements 
will  be  heard  at  10  am  on  June  1, 1992. 

Dated:  May  4. 1892. 

By  direction  of  the  Secretary: 

Diane  H.  Lamfia, 

Committee  Management  Officer. 

[FR  Doa  92-11039  Filed  5-11-92;  8:45  am]  . 
Baxmo  cooE  nso-oi-M 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  57,  No.  92 
Tuesday,  May  12.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  a.m.,  Wednesday. 
May  13. 1992. 

LOCATION:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue. 
Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Pride  in  Public  Service  Award 

The  Commission  will  present  the 
Pride  in  Public  Service  Award  to  May's 
recipient. 

2.  FY  94  Priorities 

The  Commission  will  consider 
priorities  for  Fiscal  Year  1994. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda.  Md.  20207  (301)  504-0800. 

Dated:  May  6, 1992. 

Sheldon  D.  Butts, 

Deputy  Secretory, 

(FR  Doc.  92-11256  Filed  5-8-92;  2:41  pm] 
BHXmO  CODE  63SS-01-M 


DEPARTMENT  OF  ENERGY 
FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notice  of  Closed  Meeting 
The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-409),  5  U.S.C.  552b: 

DATE  AND  TIME:  May  13, 1992,  9:00  a.m. 
place:  825  North  Capitol  Street  N.E. 
Room  9306,  Washington,  D.C.  20426. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Webster  Hydroelectric  Company. 
Project  No.  5824. 

(2)  Arizona  Corporation  Commission  v.  El 
Paso  Natural  Gas  Company,  Docket  No. 
CP91-151-000.  et  al 

(3)  Indicated  Shippers  v.  El  Paso  Natural 
Gas  Company,  Do^et  Nos.  CP91-732-000 
and  CP88-332-010. 

(4)  ANR  Pipeline  Company. 


CONTACT  PERSON  FOR  MORE 
information:  Lois  D.  Cashell,  Secretary, 
Telephone  (202)  208-0400. 

Dated:  May  8, 1992. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-11184  Filed  5-7-92;  4:44  pm] 
BttJJNQ  CODE  S717-07-M 


DEPARTMENT  OF  ENERGY 
FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notice 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-409),  5  U.S.C.  552b: 

DATE  AND  TIME:  May  13. 1992;  10:00  a.m. 
PLACE:  825  North  Capitol  Street:  N.E., 
room  9306,  Washington,  D.C.  20426. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Lois  D.  Cashell,  Secretary. 
Telephone  (202)  208-04(X).  For  a 
recording  listing  items  stricken  from  or 
added  to  the  meeting,  call  (202)  206- 
1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda — Hydro,  958th  Meeting — 
May  13. 1992,  Regular  Meeting  (10:00  a.ni.) 
CAH-1. 

Project  No.  10663-003,  Diamna-Newhalen- 
Nondalton  Electric  Cooperative,  Inc. 
CAH-2. 

Project  No.  2494-003,  Puget  Sound  Power  & 
light  Company 
CAH-3. 

Project  No.  6329-004,  Intermountain  Power 
Corporation 
CAH-4. 

Docket  No.  HB20-85-003,  Louisville  Gas 
and  Electric  Company 
CAH-5. 

Project  No:  6902-015,  City  of  New 
Martinsville,  West  Vir^ia 
Project  No.  9042-011,  Gallia  Hydro  Partners 
CAH-6. 

Project  No.  7019-017,  City  of  Forsyth. 
Georgia 
CAH-7, 

Project  No.  9952-003,  Warren  Osborn 
CAH-8. 


Omitted 

CAH-9. 

Omitted 

CAH-10. 

Omitted 

CAH-11. 

Project  Nos.  6788-015, 016, 6962-014  and 
015,  Yankee  Hydro  Corporation 

Project  Nos.  9694-008  and  009,  Power 
Resource  Development  Corporation 

Consent  Agenda — Electric 
CAE-1. 

Docket  No.  ER92-64-000,  Northeast 
Utilities  Service  Company 

Docket  No.  ER92-66-000,  Western 
Massachusetts  Electric  Company 
CAE-2. 

Docket  No.  ER92-330-000,  Green  Mountain 
Power  Corporation 
CAE-3. 

Docket  No.  ER91-301-000,  Montaup 
Electric  Company  and  Newport  Electric 
(Corporation 
CAE-4. 

Docket  No.  ER92-4(X)-(X)0,  People's  Electric 
Cooperative 
CAE-5. 

Docket  No.  AI91-1-001,  Dow  Coming 
Corporation 
CAE-6. 

Docket  No.  ER91-559-(X)2,  Iowa  Southern 
Utilities  Company 
CAE-7. 

Docket  No.  ER92-198-()03,  Consumers 
Power  Company 
CAE-8. 

Docket  No.  ER92-297-(X)l.  Ohio  Edison 
Company 
CAE-9. 

Docket  No.  ER92-122-(X)2,  Mississippi 
Power  Company 
CAE-10. 

Docket  No.  ER92-110-001,  PacifiCorp 
Electric  Operations 
CAE-11. 

Docket  No.  EL91-56-(Xn,  Houlton  Water 
Company,  Van  Buren  Light  and  Power 
District,  and  Eastern  Maine  Electric 
Cooperative,  Inc.  v.  Maine  Public  Service 
Company 
CAE-12. 

Omitted 

CAE-13. 

Docket  No.  FA85-71-007,  Central  Illinois 
Public  Service  Company 
CAE-14. 

Docket  Nos.  ES92-2-001,  ES9Z-3-001  and 
EL92-20-000,  UtiliCorp  United  Inc. 

Consent  Agenda — Oil  and  Gas 
CAG-1. 

Docket  No.  RP92-154-000,  Colorado 
Interstate  Gas  Company 
CAG— 2. 

Docket  Nos.  GT92-17-(XX)  and  (X)l,  El  Paso 
Natural  Gas  Company 
CA(J-3. 
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Docket  No.  TA92-2-18^)03.  Texas  Gas 
Transmission  Corporation 
CAG-4. 

Docket  No.  RP92-68-001.  Panhandle 
Eastern  Pipe  Line  Company 
CAG-5. 

Docket  Na  RP92-15»-00a  Texas  Cas 
Transmission  Corporation 
CAG-a 

Docket  No.  CPB8-.381-01L  Transcontinental 
Cas  Pipe  Line  Corporation 
CAG-7. 

Docket  Nos.  RP91-15Z-018  and  RP88-183- 
039,  Williams  Natural  Cas  Company 
CAG-«. 

Docket  No.  RPa2-114-O02.  Williams 
Natural  Cas  Company 
CAC-e. 

Docket  Nos.  RPg2-lB-004  and  RP88-44-03S. 
El  Paso  Natural  Cas  Company 
CAC-ia 

Docket  Na  CP92-233-002.  El  Paso  Natural 
Cas  Company 
CAC-11. 

Docket  Nos.  CP88-391-009.  RP73-3-012. 
CP91-2819-00L  RP8a-55-051.  RP85-148- 
012,  CPr2-255-004,  CP89-759-010,  CP90- 
2228-003.  CP90-2229-003.  RPB7-7-075, 
CP90-2230-004.  a>ee-728-003,  CP09-79O- 
003.  CP88-273-002.  CPB8-328-007,  CPB9- 
1916-004.  RPgO-e-OOO.  RP90-15-002. 
CP9O-409-OO2.  CPB4-146-00e.  CP64-336- 
007,  C-12503-002.  C-12O50-OO2.  RP82^55- 
051  and  RP88-167-004,  Transcontinental 
Cas  Pipe  Line  Corporation 
CAC-12. 

Docket  Nos.  RP91-47-003  and  TM91-4-16- 
001.  National  Fuel  Gas  Supply 
Corporation 
CAG-13. 

Docket  Nos.  RP92-e«-001  and  RP92-23-002. 
Natural  Caa  Pipeline  Company  of 
America 
CAG-14. 

Docket  Nos.  RP8&-10-015  and  016. 

Willistoo  Basin  Interstate  Pipeline 
Company 
CAG-15. 

Docket  Noe.  IU*88-11&-001.  RP9O-lO4-O0a 
RP90-192-000  and  CP66-686-005.  Texac 
Cas  Ttnnsmission  Corporatioa 
CAG— 16. 

Docket  Na  TA91-1-31-006,  Arkia  Energy 
Resources,  a  division  of  Arkia,  ina 
CAG-17. 

Docket  No.  RP91-209-001.  Texas  Eastern 
Transmission  Corporation 
CAG— 18. 

Docket  No.  IT91-2-001.  Interstate  Natural 
Gas  Pipeline  Rate  Design 
CAG-19. 

Docket  No.  RP91-49-004.  Arkia  Energy 
Resources 
CAC-20. 

Docket  Na  RP92-122-000.  Trunkline  LNC 
Company 

Docket  Noa  RP92-123-000  and  RP92-124- 
000,  Trunkline  Gas  Company 

Docket  No.  RP92-125-000.  Panhandle 
Eastern  Pipe  Line  Company 
CAC-21. 

Docket  Nos.  RPOt-111-004.  CP91-2&49-001 
and  SA91-ft-001.  North  Penn  Cas 
Company 
CAG-22. 

Omitted 


CAG-23. 

Docket  No.  CP86-136-029.  Texas  Eastern 
Transmission  Corporation 
CAG-24. 

Docket  Na  CP92-264-00L  Kem  River  Cas 
Transmission  Company 
CAG-25. 

Dodcet  No.  CP91-1111-001.  Algonquin  Cas 
Transmission  Cmnpany 

Docket  Na  CP91-3238-001.  Distrigas  of 
Massachusetts  Corporation 
CAG-26. 

Docket  No.  CP91-2828-002.  CP91-2832-002. 
CP91-2847-002,  CP91-2848-002.  CP91- 
2849-002.  CP91-2850-002.  and  CP91- 
2851-002.  Columbia  Cat  Transmission 
Corporation 
CAG-27. 

Docket  No.  CP92-340-000,  Chattanooga 
Cas  Company 
CAC-za 

Docket  No.  CP91-2206-000.  Tennessee  Gas 
Pipeline  Company 

Docket  No.  CP89-6661-005. 012  and  01& 
Algonquin  Gas  Transmission  Company 

Docket  No.  CP92-245-000,  Iroquois  Gas 
Transmission  System,  LP. 

CAG-29. 

Docket  No.  CP02-t09-000,  Equitrans.  Inc. 
CAG=-30.  Omitted 
CAC-31.^ 

Dodcet  Na  CP92-303-000,  Natural  Gat 
Pipeline  Company  of  America 
CAG-32. 

Docket  No.  CP88-137-006.  ANR  Pipeline 
Company 

Dodcet  Na  CPB9-1953-002,  ANR  Storage 
Company 

Docket  Na  CP89-1554-007.  Colorado 
Interstate  Cas  Company 

Docket  No.  CP8&-1627-002.  Williams 
Natural  Gas  Company 

Docket  No.  CP88-651-007.  Northwest 
Pipeline  Company 

Docket  Na  CP88-314-003,  Natural  Gas 
Pipeline  Company  of  America 

Docket  No.  CP90-186-008,  Texas  Eastern 
Transmission  Corporation 

Docket  Na  CP91-12S2-006,  Questar 
Pipeline  Company 

Docket  No.  CP92-462-000,  Panhandle 
Eastern  Pipeline  Company 
CAG-83. 

Docket  Na  RP91-206-001,  Columbia  Cas 
Transmission  Corporatioa 
CAG-34. 

Docket  No.  CP90-644-002,  Columbia  Gas 
Transmission  Corporation  and 
Commonwealth  Gas  Pipeline 
Corporation 
CAG-35. 

Docket  No.  CP91-1627-000.  Tennessee  Cas 
Pipeline  Company 
CAG-36. 

Docket  Na  CP92-478-006.  New  York  State 
Electric  and  Cos  Corporation 

Hydro  Agenda 
H-1. 

Reserved 
Electric  Agenda 
E-1. 

Reserved 


Oil  and  Gas  Agenda 
/.  Pipeiine  Rale  Matters 
PR-1. 

Reserved 

II.  Producer  Matters 
PF-l. 

Reserved 

III.  Pipeline  Certificate  Matters  t, 

PC-1. 

Docket  Na  CP91-1983-000.  Algonquin  Cas 
Transmission  Company.  Order 'on 
application  to  construct  and  operate  a  3.1 
mile  line  to  provide  firm  transportation 
of  gas  to  the  Milford  Power  Plant. 

Dated:  May  6. 1992. 

Lois  D.  CasfaeU. 

Secretary. 

[FR  Doc  92-11150  Filed  5-7-92: 4;44  pm) 
BHXINQ  COOK  6717-«1-« 

FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Regular  Meeting 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C  552b(e)(3)].  of  the 
forthcoming  regular  meeting  of  the  Farm 
Credit  Administration  Boa^  (Board). 
DATE  AND  TIME:  The  regular  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  May  14, 1992,  hom 
10:00  a.m.  until  such  time  as  the  Board 
may  conclude  its  business. 

FOR  FURTHER  INFORMATION  CONTACT. 
Curtis  M.  Anderson.  Secretary  to  the 
Farm  Credit  Administration  Board,  (703) 
683-4003,  TDD  (703)  883-4444. 

ADORERS:  Farm  Credit  Administration. 
1501  Farm  Credit  Drive.  McLean. 
Virginia  22102-5090. 

SUPPUEMENTARV  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  this  meeting  will  be  closed  to 
the  public.  The  matters  to  be  considered 
at  the  meeting  are: 

Open  Session 

A.  Approval  of  Minutes 

B.  Reports  of  Officers.  Board,  and  Standing 
Committees 

1.  Budget  Status 

C.  Unfinished  Business 
1.  Regulations 

a.  Suspension  of  Capital  Regulation 
(Proposed). 

D.  New  Business 
1.  Regulations 

a.  Director  Corapeosatioa  Regulation 
(Proposed). 

b.  Human  Resources  Management 
Regulation  (Proposed). 


I 
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2.  Other 

a.  National  Bank  for  Cooperatives' 
Financial  Risk  Management  for  Customers 
Policy 

Closed  Session* 

A.  New  Business 

1.  Enforcement  Actions 
Dated:  May  8, 1992. 

Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  9^11255  Filed  5-8-92;  2:41  amj 
BtUJNO  CODE  S70S-0t-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 
-HME  AND  date:  10:00  E.m.,  Thursday, 
May  14, 1992. 

place:  Room  600, 1730  K  Street,  N.W., 
Washington,  D.C. 

STATUS:  Closed  [Pursuant  to  5  U.S.C. 

§  552b(c)(10)]. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  In  Re:  Contests  of  Respirable  Dust 
Sample  Alteration  Citations,  Master  Docket 
No.  91-1.  (Consideration  of  two  petitions  for 
interlocutory  review,  issues  include  whether 
the  judge  erred,  in  orders  entered  September 
13, 1991,  September  27, 1991  and  October  7, 
1991,  with  respect  to  discovery  motions  hied 
by  the  Contestants  and  the  Secretary  of 
Labor.) 

It  was  determined  by  a  unanimous 
vote  of  the  Commissioners  that  these 
matters  be  discussed  in  closed  session. 
CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen  (202)  653-5629/(202)  708-9300  for 
TDD  Relay /1-800-877-8339  for  toll  free. 

Dated:  May  7, 1992. 

Jean  H.  Ellen, 

Agenda  Clerk. 

(FR  Doc.  92-11276  Filed  5-8-92;  3:31  pm] 
BIUJNQ  CODE  S73S-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  12:00  noon,  Monday, 
May  18, 1992. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 


*  Session  closed  to  the  public — exempt  pursuant 
to  5  y.S.C  552b(c)  (8)  and  (9). 

Session  closed  to  the  public— exempt  pursuant  to 
6  U.S.C  552b(c)(8)  and  (9). 


2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  May  8, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-11277  Filed  5-8-92;  3:31  pm] 
BHXING  CODE  S210-01-M 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

(usrrc  SE-92-10] 

'PME  AND  date:  May  20, 1992  at  11:00 
a.m. 

place:  Room  101,  500  E  Street  SW., 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED; 

1.  Inv.  731-TA-548,  547  (Preliminary)  (Steel 
wire  rope  from  Korea  and  Mexico) — briehng 
and  vote. 

2.  Inv.  731-TA-548-551  (Preliminary) 
(Sulfur  dyes  from  China.  Hong  Kong,  India 
and  the  United  Kingdom) — briehng  and  vote. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary.  (202)  205-2000. 

Dated:  April  27, 1992. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  92-11232  Filed  5-8-S2:  2:41  pm] 
BIUJNO  CODE  7020-02-M 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

[usmc  SB-92-11] 

TIME  AND  DATE:  May  22. 1992  at  11:00 
a.m. 

place:  Room  101,  500  E  Street  S.W., 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratihcation  List. 

4.  Petitions  and  complaints. 

5.  Inv.  7(H-TA-314-317  (Preliminary)  and 
731-TA-552-S55  (Preliminary)  (Certain  hot- 
rolled  lead  and  bismuth  carbon  steel  products 
from  Brazil,  France,  Germany  and  the  United 
Kingdom) — briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary,  (202)  205-20Q0. 


Dated:  April  27. 1992. 

Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.  11232  Filed  5-8-92;  2:41  pm] 
BILUNO  CODE  7020-02-M 


LEGAL  SERVICES  CORPORATION 

Board  of  Directors  Meeting 

TIME  AND  date:  A  meeting  of  the  Board 

of  Directors  will  be  held  on  May  18, 

1992.  The  meeting  will  commence  at 
10:30  a.m. 

PLACE:  The  Marriott  Suites  Alexandria, 
801  North  St,  Asaph  Street  The 
Conference  Center,  Alexandria,  Virginia 
22314,  (703)  836-4700. 

STATUS  OF  MEETING:  Open,  except  that  a 
portion  of  the  meeting  may  be  closed  if  a 
majority  of  the  Board  of  Directors  votes 
to  hold  an  executive  session.  At  the 
closed  session,  pursuant  to  receipt  of  the 
aforementioned  vote,  the  Board  of 
Directors  will  consider  and  vote  on 
approval  of  the  draft  minutes  of 
executive  sessions  held  on  April  6. 1992 
and  April  27, 1992.  In  addition,  the  Board 
of  Directors  will  hear  and  consider  the 
report  of  the  General  Counsel  on 
litigation  to  which  the  Corporation  is  a 
party.  The  Board  of  Directors  will  also 
receive  and  consider  a  report  on  current 
investigations  from  the  Inspector 
General.  The  closing  will  be  authorized 
by  the  relevant  sections  of  the 
Government  in  the  Sunshine  Act  [5 
U.S.C.  Sections  552b(c)  (7)  and  (10)],  the 
corresponding  regulation  of  the  Legal 
Services  Corporation  [45  CFR  Sections 
1622.5  (f)  and  (h)].®  The  closing  will  be 
certified  by  the  Corporation’s  General 
Counsel  as  authorized  by  the  above- 
cited  provisions  of  law.  A  copy  of  the 
General  Coimsel’s  certification  will  be 
posted  for  public  inspection  at  the 
Corporation’s  headquarters  located  at 
400  Virginia  Avenue,  S.W.,  Washington. 
D.C..  20024,  in  its  three  reception  areas, 
and  will  otherwise  be  available  upon 
request. 

MATTERS  TO  BE  CONSIDERED: 

OPEN  SESSION: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  April  6. 1992  and 
April  27, 1992  Meetings. 

3.  Presentation  by  Robert  Raven,  Chair. 
American  Bar  Association  Standing 
Committee  on  Alternative  Dispute 
Resolution,  Regarding  Alternative  Dispute 
Resolution  Mechanisms. 

4.  Presentation  by  Johnathan  Asher, 
Executive  Director,  the  Legal  Aid  Society  of 


*  As  to  the  Board's  consideration  and  approval  of 
the  draft  minutes  of  the  executive  sessions  held  on 
April  6. 1992  and  April  27. 1992,  the  closing  is 
authorized  as  noted  in  the  Federal  Register  notices 
corresponding  to  those  Board  meetings. 
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Metropolitan  Denver,  Inc.,  Regarding 
Alternative  Dispute  Resolution  Mechanisms. 

5.  Chairman’s  and  Members'  Reports. 

6.  President’s  Report. 

a.  Legislative  Report. 

b.  Presentations  by  James  Caldwell, 
Chief  Deputy  Clerk,  and  Sandra 
Montrose,  Executive  Attorney  to  the 
Chief  Judge,  U.S.  Veterans’  Court  of 
Appeals,  Regarding  the  Veterans’  Grant 
Project 

c.  Support  Center  Reporting 
Requirements. 

Closed  Session  * 

7.  Approval  of  Minutes  of  Executive 
Sessions  Held  on  April  6, 1992  and  April  27, 
1992. 

8.  Consideration  of  Report  by  Inspector 
General  on  Current  Investigations  and  Other  ^ 
Matters. 

9.  Consideration  of  the  General  Counsel’s 
Report  on  Pending  Litigation  to  which  the 
Corporation  is  a  Party. 

Open  Session — (Resumed) 

10.  Consideration  of  Staff  Report  on  the 
Insurance  Project 

a.  Presentation  by  Gary  Hurst  Vice 
President  and  Chief  Operating  Officer  of 
Corporate  Insurance  Management  Inc., 
Regarding  the  Insurance  Project. 

11.  Inspector  General’s  Report 

12.  Consideration  of  Operations  and 
Regulations  Committee  Report. 

13.  Consideration  of  Special 
Reauthorization  Committee  Report. 

14.  Consideration  of  Provision  for  the 
Delivery  of  Legal  Services  Committee  Report. 

15.  Consideration  of  Audit  and 
Appropriations  Committee  Report 

a.  Draft  Investment  Policy. 

b.  Resolution  Regarding  ffie  Investment 
of  Unused  Corporation  Funds. 

c.  Internal  Budgetary  Adjustments. 

d.  Reallocation  of  Fiscal  Year  1992 
Consolidated  Operating  Budget 

e.  Building  Contributions  for  Furniture 
and  Equipment 

16.  Consideration  of  Office  of  the  Inspector 
General  Oversight  Committee  Report. 

17.  Ratification  of  Board  Actions  Related 
to: 

a.  Resolution  on  the  Internal 
Processing  of  Transcripts  of  Closed 
Meetings  of  the  Board. 

b.  Notational  Vote  Taken  during  the 
Period  of  April  29-30, 1992  to  Release  a 
Portion  of  a  Transcript  of  a  Closed 
Meeting  of  the  Board  to  a  Third  Party. 

18.  Consideration  of  Other  Business. 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  D.  Batie,  Executive  Office,  (202) 
^3-1839. 

Date  Issued:  May  8, 1992. 

Patricia  D.  Bade, 

Corporate  Secretary. 

[FR  Doc.  92-11282  Filed  5-8-92:  8:45  am] 
BHXINQ  CODE  70S0-01-M 


*  It  U  anticipated  that  the  executive  session  will 
conclude  at  approximately  1:15  pm.  The  open 
session  will  reconvene  inunediately  thereafter. 


LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Operations  and  Regulations  Committee 
Meeting 

'HME  AND  DATE:  A  meeting  of  the  Board 
of  Directors  Operations  and  Regulations 
Committee  wiU  be  held  on  May  18, 1992. 
The  meeting  will  commence  at  9KX)  a.m. 
PLACE:  The  Marriott  Suites  Alexandria, 
801  North  St.  Asaph  StreeL  The 
Conference  Center,  Alexandria,  Virginia 
22314,  (703)  838-4700. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

OPEN  session: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  April  7, 1992 
Meeting. 

3.  Consideration  of  Report  By  Staff 
Regarding  Competition  Demonstration 
Projects. 

CONTACT  PERSON  FOR  INFORMA-HON: 

Patricia  Batie,  Executive  Office,  (202) 
863-1839. 

Date  Issued:  May  8, 1992. 

Patricia  D.  Batie 
Corporate  Secretary. 

[FR  Doc.  92-11183  FUed  5-8-92;  8:45  am] 
BILUNQ  CODE  7050-01-M 


LEGAL  SERVICES  CORPORA’HON  BOARD 
OF  DIRECTORS 

Provision  for  the  Delivery  of  Legal 
Services  Committee  Meeting 
'DME  AND  DATE:  A  meeting  of  the  Board 
of  Directors  Provision  for  the  Delivery  of 
Legal  Services  Committee  will  he  held 
on  May  17, 1992.  The  meeting  will 
commence  at  2  p.m. 

PLACE:  'The  Marriott  Suites  Alexandria, 
801  North  St.  Asaph  StreeL  The 
Conference  Center,  Alexandria,  Virginia 
22314,  (703)  836-4700. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda. 

2.  Approval  of  April  5, 1992  and  April  7, 
1992  Meeting  Minutes. 

3.  Consideration  of  Status  Report  on  the 
Innovative  and  Meritorious  Grant  Award 
Project. 

4.  Consideration  of  Vehicles  Through 
Which  the  Corporation  Could  Assist  LSC- 
Funded  Grantees  To  Recruit  and  Retain  Staff 
Attorneys. 

5.  Consideration  of  Public  Comment 
Received  on  April  7, 1992  Regarding 
Alternative  Dispute  Resolution  Mechanisms 
in  the  Delivery  of  Legal  Services  to  the  Poor. 

a.  Presentation  by  Alan  Houseman, 
Executive  Director,  Center  for  Law  and 
Social  Policy,  Regarding  Alternative 
Dispute  Resolution  Me^anisms. 

b.  Presentation  by  Michael  Lewis, 
Center  for  Dispute  Settlement  Regarding 
Alternative  Dispute  Resolution 
Mechanisms. 


c.  Presentation  by  I%yllis  Hanfling, 
U.S.  Arbitration  and  Mediation  of 
Metropolitan  Washington,  D.C., 
Regarding  Alternative  Dispute 
Resolution  Training. 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  Batie,  Executive  Office,  (202) 
863-1839. 

Dated  Issued:  May  8, 1992. 

Patrida  D.  Batie, 

Corporate  Secretary. 

[FR  Doc.  92-11184  Filed  5-8-92;  11:39  am] 
BIUJNQ  CODE  70S0-01-M 


NUCLEAR  REGULATORY  COMMISSION 
date:  Weeks  of  May  11, 18, 25,  and  June 
1, 1992. 

PLACE:  Commissioners’  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

status:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  May  11 

Monday,  May  11 
8:30  a.m. 

Discussion  on  Internal  Management  Issues 
(Closed — Ex.  2) 

10:00  a.m. 

Briefing  on  Proposed  Transfer  of  PSNH 
Ownership  of  Seabrook  to  Northeast 
Utilities  (Public  Meeting) 

Wednesday,  May  13 
12.-00  noon 

Affirmative/Discussion  and  Vote  (Public 
Meeting)  (if  needed] 

Week  of  May  IS— Tentative 

Wednesday,  May  20 
11:30  a.m. 

Affirmative/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  May  25 — ^Tentative 

Wednesday,  May  27 
11:30  a.m. 

Affirmative/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  June  1 — ^Tentative 
Monday,  June  1 
10:00  a.m. 

Annual  Brieffng  on  Medical  Use  of 
Byproduct  Material  (Public  Meeting) 

1:30  p.m. 

Briefing  on  Rulemaking  Procedures  for 
Design  Certiffcation  Under  Part  52 
(Public  Meeting) 

Tuesday,  June  2 
10:30  a.m. 

Briefing  on  Status  of  Licensed  Operator 

Requaliffcation  Program  (Public  Meeting) 

Wednesday,  June  3 
lOKX)  a.m. 

Briefing  by  INPO  on  National  Academy  for 
Nuclear  Training  (Public  Meeting) 

11:30  a.m. 


•  Fedoral  Register  /  Vol.  57,  No.  92  /  Tuesday,  May  12,  1992  /  Sunshine  Act  Meetings 


20324 


Affirmative/Discussion  and  Vote  (Public 
Meeting)  (if  needed] 

2.-00  p.m. . 

Briebng  by  GE  on  Status  of  AfiWR 
Application  for  Design  Certification 
(Public  Meeting) 

Note:  Affirmative  sessions  are 
initially  scheduled  and  announced  to  the 
public  on  a  time-reserved  basis. 
Supplementary  notice  is  provided  in 
accordance  with  the  Sunshine  Act  as 
speciHc  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no 
specific  subject  listed  for  affirmation, 
this  means  that  no  item  has  as  yet  been 
identified  as  requiring  any  Commission 
vote  on  this  date. 

To  verify  the  Status  of  Meeting  Call 
(Recordhig)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE 
information:  William  Hill  (301)  504- 
1661. 

Dated:  May  8, 1992. 

John  C.  Hoyle, 

Office  of  the  Secretary. 

(FR  Doc.  92-11257  Filed  5-8-92;  8:45  am] 
aaiiNe  cooc  tsso-oi-m 


UNITED  STATES  POSTAL  SERVICE  BOARD 
OF  GOVERNORS 

Notice  of  Vote  to  Amend  Agenda 
At  the  May  4, 1992,  meeting  of  the 
Board  of  Governors,  noticed  in  the 
Federal  Register  on  April  24, 1992,  (57 
FR  15119)  the  Governors,  while  in 
executive  session,  voted  mianimously  to 
add  to  the  agenda  of  the  meeting 
consideration  of  the  appointment  of  a 
new  Postmaster  General  and  that  no 
earlier  public  announcement  of  the  new 
item  on  the  agenda  was  possible.  The 
Governors  were  of  the  opinion  that 
public  access  to  the  discussion  would  be 
likely  to  disclose  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy,  not  only  in 


regard  to  the  privacy  of  the  person 
immediately  affected,  but  also  in  regard 
to  the  privacy  of  others  who  might  be 
discussed. 

Accordingly,  the  Governors 
determined  that  pursuant  to  section 
552b(c)(6)  of  title  5,  United  States  Code, 
and  section  7.3(f)  of  title  39,  Code  of 
Federal  Regulations,  discussion  of  the 
matter  was  properly  closed  to  public 
observation. 

David  F.  Harris, 

Secretary. 

[FR  Doc.  92-11224  Filed  5-8-92;  2.42  pm] 
BIUJNQ  CODE  7710-1S-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  To  Hold  Open  Commission 
Meeting,  Thursday,  May  14, 1992 
The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  May  14, 1992,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  056,  at  1919  M  Street,  NW., 
Washington,  DC. 

Item  No. -Bureau,  and  Subject 

1 —  Common  Carrier — ^Title:  Revision  of  Part 
22  of  the  Commission’s  Rules  Governing 
the  Public  Mobile  Services.  Summary:  'Die 
Commission  will  consider  adoption  of  a 
Notice  of  Proposed  Rule  Making  to  revise 
Part  22  of  the  rules,  which  governs  fire 
public  mobile  radio  services. 

2—  <k)mmon  Carrier— Title:  Petitions  for 
Rulemaking  Concerning  Proposed  Changes 
to  the  Commission’s  Cellular  Resale 
Policies  (CC  Docket  No.  91-33).  Summary: 
The  Commission  will  consider  adoption  of 
a  Report  and  Order  concerning  the 
Commission’s  Cellular  resale  policies. 

3 —  Common  Carrier — ^Title:  Bundling  of 
Cellular  Customer  Premises  Equipment  and 
Cellular  Service  (CC  Docket  No.  91-34). 
Summary:  The  Commission  will  consider 
adoption  of  a  Report  and  Order  ccmceming 
the  Commission’s  policies  governing  the 
joint  marketing  of  cellular  equipment  and 
service. 


4—  Mass  Media— Title:  Amendment  of  part  73 
of  the  Commission’s  Rules  Regarding 
Broadcast  Hoaxes  (MM  Docket  No.  91- 
314).  Summary:  The  Commission  will 
consider  adoption  of  a  Report  and  Order 
concerning  broadcast  hoaxes  that  are 
harmful  to  the  public. 

5 —  ^Mass  Media — Title:  Review  of  the 
Commission’s  Regulations  Governing 
Television  Broadcasting  (MM  Docket  No. 
91-221).  Summary:  The  Commission  will 
consider  adoption  of  a  Notice  (ff  Proposed 
Rule  Making  to  explore  changes  to 
television  market  structure  rules  in  view  of 
the  current  state  of  the  video  marketplace. 

0 — Mass  Media  General  Counsel — Title: 
Reconsideration  of  Political  Programming 
Policies  (MM  Docket  No.  91-88).  Summary: 
The  Commission  will  consider  adoption  of 
a  Memorandum  Opinion  and  Order 
concerning  11  petitions  for  reconsideration 
of  its  Dumber  23, 1991  Report  and  Order 
which  set  forth  comprehensive  rules 
governing  broadcast  and  cable  ptditical 
broadcasting. 

7 — General  Counsel — ^Title:  Reconsideration 
of  Declaratory  Ruling  Preempting  State 
Causes  of  Action  Involving  Caches  of 
Duties  Arising  Under  Section  315(b). 
Summary:  The  Commission  will  consider 
adoption  of  an  Order  on  Reconsideration 
concerning  two  petitions  for 
reconsideration  of  its  December  1991 
declaratory  ruling  preempting  state  causes 
of  action  involving  alleg^  violations  of 
Section  315(b). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  fitim 
Steve  Svab,  Office  of  Public  Affairs, 
teleidione  number  (202)  632-5050. 
Federal  Conununicaticms  Commission. 

Issued  May  7, 1992. 

Dmina  R.  Searcy, 

Secretary. 

[FR  Doc.  92-11192  Filed  6-8-92;  4ri6  pm] 
BILUNO  CODE  S712-0t-M 
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This  section  of  the  FEDERAL  REQISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Re^er.  Agency  prepared 
corrections  are  issued  as  sign^ 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AQRICULTURE 

Food  Safety  and  Inspection  Service 

[Docket  No.  92*006N] 

Exemption  for  Retail  Stores; 
Adjustntent  of  Dollar  Limitations 

Correction 

In  notice  document  92-7024  appearing 
on  page  10456  in  the  issue  of  Thursday, 
March  26, 1992,  in  the  third  column,  in 
the  third  full  paragraph,  in  the  sixth  line, 
*‘$38,000"  should  read  ‘‘$38,300". 

BIUJNO  CODE  ISOSei-O 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments;  Vanderbilt 
School  of  Medicine  et  al. 

Correction 

In  notice  document  92-9114  beginning 
on  page  14387,  in  the  issue  of  Monday. 
April  20, 1992,  make  the  following 
corrections: 

1.  On  page  14387,  in  the  third  column, 
in  the  first  paragraph,  in  the  fouth  line, 
"89-561"  should  read  "89-651". 

2.  On  page  14388,  in  the  Hrst  column, 
under  Docket  Number  92-034,  in  the  hfth 
line,  "German"  should  read  “Germany.". 

BILLmO  CODE  1S0S-014 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[Docket  7-92] 

Proposed  Foreign-Trade  Zone  • 
Pinellas  County,  FL  (St  Petersburg 
Port  of  Entry);  Application  Filed 

Correction 

In  notice  document  92-8081  beginning 
on  page  11934  in  the  issue  of 


Wednesday,  April  8, 1992,  the  heading 
should  read  as  set  forth  above. 

BUXINQ  CODE  1SOM1-0 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[Order  No.  570] 

Resolution  and  Order  Approving  With 
Restriction,  Greater  Ro^ord  Airport 
Authority,  for  Special-Purpose 
Subzone  Status,  Milk  Spe^Kies 
Company  (Animal  Feed  Products); 
Dundee,  IL 

Correction 

In  notice  document  92-8254  beginning 
on  page  12292  in  the  issue  of  Thursday, 
April  9, 1992,  the  heading  should  read  as 
set  forth  above. 

BltUNO  CODE  1S0541-D 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  ZonestBoard 
[Order  No.  569] 

Resolution  and  Order  Approving  With 
Restriction  Port  of  Portland  (OR),  for 
Special-Purpose  Subzone  Status, 
Continental  Mills,  Inc.,  Plant  (Food 
Products);  Pendleton,  OR 

Correction 

In  notice  document  92-8255  beginning 
on  page  12293  in  the  issue  of  Thursday. 
April  9, 1992,  the  Order  No.  and  the 
heading  should  read  as  set  forth  above. 

BOUNQ  CODE  1SOS41-0 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  672  and  675 

[Docket  No.  911177-2016] 

RiN  0648-AE45 

Groundfish  of  the  Gulf  of  Alaska, 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area;  Correction 

Correction 

In  rule  document  92-9535  beginning  on 
page  15031  in  the  issue  of  Friday,  April 
24, 1992,  make  the  following  corrections; 


1.  In  the  third  column,  under 
SUPPLEMENTARY  INFORMATION,  in  the 

last  line  of  the  first  paragraph,  ‘‘50  CFR 
657.20(a)(8)”.  should  read  “50  CFR 
675.20(a)(8)’’. 

2.  On  page  15032,  in  the  first  column, 
in  the  file  fine  at  the  end  of  the 
document  ’’FR  Doc.  92-9335"  should 
read  “FR  Doc.  92-9535". 

SaUNQ  CODE  1S0S-01-O 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 
RIN  1018-AB52 

Endangered'and  Threatened  Wildlife 
and  Plants;  Proposed  Designation  of 
Critical  Habitat  for  the  Silver  Rice  Rat 

Correction 

In  proposed  rule  document  92-10707 
beginning  on  page  19585  in  the  issue  of 
Thursday,  May  7, 1992,  on  page  19585,  in 
the  second  column,  under  DATES,  in  the 
second  line,  “September  4, 1992”  should 
read  “August  5, 1992”. 

BILLINO  CODE  150S01-0 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-314  through 
317  (Preiknlnary),  and  Investigations  Nos. 
731-TA-552  through  555  (Preliminary)] 

Certain  Hot-Rolled  Lead  and  Bismuth 
Carbon  Steel  Products  From  Brazil 
France,  Germany,  and  the  United 
Kingdom 

Correction 

In  notice  document  92-9040  beginning 
on  page  14431  in  the  issue  of  Monday, 
April  20, 1992,  the  heading  should  read 
as  set  forth' above. 

BiUJNG  CODE  150S-010 


